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PREPARED BY AND AFTER Address of Property: 8455 S. T7th Avenue
RECORDING RETURN TO: Bridgeview, [llinois
Stephen AL Malato, Esq.

Hinshaw & Culbertscn Permanent Index No.: 18-36-306-009

222 North [aSalle Street

Chicago, lilinois 60601 , ,/
94066140 % 4 {ML
MORTGAGE ‘
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THI> INDENTURE, made as of the 1_5; day of January __, 1994 by and betwecn

FIRST NATION/i. BANK OF EVERGREEN PARK, not personally but solely as Trustee
under Trust Agreemeac dated November 24, 1993 and known as Trust No. 13461
(hereinafter referred to as "Mzrtgagor”) and MUTUAL TRUST LIFE INSURANCE
COMPANY, an lllinois corporatior (hereinafter referred to as "Mortgagee"):
WITNESSETH:

THAT, WHEREAS the Mortgagor ic_justly indebted to the Mortgagee upon the
Note hereinafter described in the principal sum of ONE MILLION THREE HUNDRED
THOUSAND DOLLARS ($1,300,000.00), evidenced by one certain Promissory Note of the
Mortgagor of even date herewith, made payable to the order of and delivered to the
Mortgagee, in and by which said Note the Mortgagor promises to pay :Le said principal sum
and interest at the rate or rates and in instaliments as provided in said-i¥its, The final
payment of principal and interest, if not sooner paid, shail be due on the first-{5t) day of
January, 2009. All such payments on account of the indebtedness evidenced by said Note
shall be first applied to interest on the unpaid principal balance and the remainder to

principal and all of said principal and interest being made payable at such place as the

holder of said Note may from time to time in writing appoint, and in the absence of such
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appointment, then at the office of MUTUAL TRUST LIFE INSURANCE COMPANY,
1200 JORIE BOULEVARD, OAK BROOK, ILLINOIS 60522-9006.

NOW, THEREFORE, the Mortgagor, to secure the payment of said principal sum
of money and said interest in accordance with the terms, provisions and limitations of this
Mortgage, and of the Note secured hereby, and the performance of the covenants and
agreemenis herein contained by the Mortgagor to be performed, and also in consideration
of the sum oi ONE DOLLAR ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, doze-hy these presents, MORTGAGE, GRANT, REMISE, RELEASE,
ALIEN AND CONVEY unto the Mortgagee, its successors and assigns, the following
described real estate and all-of its estate, right, title and interest therein situate, lying and
being in the County of Cook, and-S:zte of fllinois, to-wit:

SEE LEGAL DESCRIZTION ATTACHED HERETO
AND MADE A PART HEREOF AS EXHIBIT "A"
which, with the property hereinafter described, is-reforred to herein as the "Premises”;

TOGETHER with all improvements, tenimep!s, easements, fixtures and
appurtenances thereto belonging, and all rents, issues and picdiis thereof for so long and
during all such times as Mortgagee may be entitled thereto (whicl are pledged primarily
and on a parity with said real estate and not secondarily), and all shades, awr.ings, venetian
blinds, screens, screen doors, storm doors and windows, stoves and ranges, r¢figerators,

curtain fixtures, partitions, attached floor covering, now or hereafter therein or thereon and

L
all fixtures, apparatus, equipment or asticles now or hercafter therein or thereon used to‘é-;

o
supply heat, gas, air conditioning, water, light, power, sprinkler protection, waste removal, ("

b
refrigeration (whether single units or centrally controlled), and ventilation, including 5
(without restricting the foregoing): all fixtures, apparatus, equipment and articles which
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relate 10 the use, occupancy, and enjoyment of the Preinises, it being understood that the
enumeration of any specific urticles of property shall in no wise exclude or he held to
exclude any items of property hereinabove described, real, personal and mixed, whether
affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood,
agreed and deciared, to the maximum extent permitted by law, to form a part and parcel
of the reai esinte and to be appropriated to the use of the real estate, and shall be for the
purposes of this ertgage deemed to be real estate and conveyed and mostgaged hereby.

TO HAVE ANP TO HOLD the Premises unto the said Mortgagee, its successors
and assigns, forever, for the purposes and uses herein set forth.

NOTWITHSTANDING iny provision hereof to the contrary, this Mortgage shall
secure all future advances made in coryzction with the Premises within forty (40) years
from the date hereof, whether such advances are obligatory or are made at the option of
the Mortgagee or otherwise and whether or not su<r advances are evidenced by the Note,
to the same extent as if such advances were made ou thc date of execution and delivery
hereot, with interest on such future advances at the rate of icurteen percent (14%) per
annum; provided that the aggregate outstanding balance of the indebtedness Hereby
Secured shall at no iime exceed TWO MILLION SIX HUNDRED THOUSAND
DOLLARS (§2,600,000.00). All covenants, warranties and agreements con:sinad in this

Mertgage shall be equally applicable to future advances.
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[T IS FURTHER UNDERSTOOD AND AGREED THAT:
MAINTENANCE, REPAIR AND RESTORATION OF

IMEROYEMENTS, PAYMENT QOF PRIOR LIENS, ETC,
L. Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or

improvements now or hereafter on the Premises which may become damaged or be
destroyed to substantially the same character as prior to such damage or destruction; (b)
keep said Promises in good condition and repair, without waste, and free from mechanics’
liens or other 'iers or claims for lien whether superior or subordinate to the lien hereof
{except as expressly provided herein); (¢) immediately pay when due any indebtedness
which may be secured by 1 liea or charge on the Premises superior to the lien hereof (no
such superior tien, except for taxca which are a lien but are not yet payable, to be permitted
hereunder), and upon request exhibit satisfactory evidence of the discharge of such prior
lien to Mortgagee; (d) complete within a rezscaable time any building or buildings now or
at any time in process of erection upon said Preraises; (¢) comply with all requirements of
law, municipal ordinances, and covenants, easements and rstrictions of record with respect
to the Premises and the use thereof provided that Mortgagcr ¢hall be allowed to contest
the validity of said liens, requirements, ordinances and covenants as-fong as it does so in
good faith and with all due diligence and further provided that such rcontest will not
jeopardize the value of Mortgagee's security and Mortgagor furnishes Morigagee with
adequate security as reasonably determined by Mortgagee; (f) make no new improvements,

alterations or additions to existing improvements in said Premises except as specifically

approved by Mortgagee in writing which consent shail not be unreasonably withheld;

(g) suffer or permit no change in the general office-warehouse nature of the occupancy of
the Premises, without Mortgagee’s written consent; (h) initiate or acquiesce in no zoning
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reclassification ar variance without Mortgagee's written consent; and (i) pay each item of
indebtedness secured by this Mortgage when due according to the terms hereof or of said
Note, together with all interest and additional interest thereon, and all other sums at any
time secured by this Mortgage.

PAYMENT OF TAXES.

2. Mortgagor shall pay before any penalty or interest attaches all general taxes,
and shall pay special taxes, special assessments, water charges, sewer service charges, and
all other charges ayainst the Premises of any nature whatsoever when due, and shall, upon
written request, furnisk to Mortgagee duplicate receipts thereof. Subject to the terms
hereof, Mortgagor shall have the right to contest taxes pursuant to applicable laws.

3. Mortgagor covenants ard- agrees to deposit with such depositary as the
Mortgagee from time to time may in writng appoint, and in the absence of such
appointment, then at the office of MUTUAL TIUET LIFE INSURANCE COMPANY in
Oak Brook, Hllinois commencing on the date of disburscment of the proceeds of the loan
secured hereby and on the first day of each month folluwing the month in which said
disbursement occurred until the indebtedness secured by this Mccgage is fully paid, a sum
cqual to ons-twelfth (1/12th) of the last tota! annual taxes and assesiments for the last
ascertainable year (general and special) on said Premises (unless said taxes ar¢ based upon
assessments which exclude the improvements or any part thereof now constructed or to be
constructed, in which event the amount of such deposit shali be based upon the Mortgagee’s
reasonable estimate as to the amount of taxes and assessments to be levied and assessed).
Such deposits will be deposited in an interest bearing account, with interest accruing to the
benefit of the account, and are to be used for the payment of taxes and assessments
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(general and special) on said Premises next due and payable when they become due. If
Mortgagee determines at any time that the funds so deposited are insufficient to pay any
such taxes or assessments (general or special) for any year when the same shall become due
and payable, the Mortgagor shall within ten (10) days after receipt of demand therefor,
deposit additional funds as may be necessary to pay such taxes and assessments (general
and special) in full. If the funds so deposited exceed the amount required to pay such
taxes and ass=ssments (general and special) for any year, the excess shall be applied on a
subsequent derusit or deposits.

Anyihing in ‘this Paragraph 3 to the contrary notwithstanding, if the funds so
deposited are insufficient (o psy any such taxes or assessments (general or special) or any
instaliment thereof, Mortgagor will. not {ater than the twentieth (20th) day prior to the last
day on which the same may be paid wihout penalty or interest, deposit with Mortgagee or
such depositary the full amount of any such aeficiency.

If any such taxes or assessments (gencra or special) shall be levied, charged,
assessed or imposed upon or for the Premises, or any rortion thereof, and if such taxes or
assessiments shall also be a levy, charge, assessment or imposition upon or for any other
premises not covered by the lien of this Morigage, then the compiraiion of any amount to
be deposited under this Paragraph 3 shall be based upon the entire amiouit of such taxes
or assessments, and Mortgagor shall not have the right to apportion the amou:t-of any such
taxes or assessments for the purposes of such computation.

INSURANCE DEFOSITS.

4, It is further covenanted and agreed that for the purpose of providing funds

with which to pay the premiums on the policies of fire and other hazard insurance covering

the Premises, Mortgagor shall deposit with Mortgagee oo the date of disbursement of the
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proceeds of the loan secured hereby and on the first day of each month following the rmonth
in which said disbursement occurred, an amount equal to the premiums that will next
become due and payable on such policies, divided by the number of months to elapse prior
to the date when such premiums become delinquent. less any amount then on deposit with
the Mortgagee. Such deposits will be deposited in an interest bearing account, with interest
accruing to toe benefit of the account.

MORTGAGEE'S INTEREST IN AND USE OF DEPOSITS.

5. “ladhe event of a default in any of the provisions contained in this Mortgage
or the Note secured neieby, the Mortgagee may at its option, without being required so to
o, apply any monies at th< time on deposit pursuant to paragraphs 3 and 4 hereof, on any
of the Mortgagor’s abligations [ierein or in said Note contained, in such order and manner
as the Mortgagee may elect. When'theindebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then owner or owners of the
Premises. A securily interest within the meuning o the 1llinols Uniform Commercial Code
is hereby granted to the Mortgagee in and to any morics at any time on deposit pursuant
to paragraphs 3 and 4 hereof and such monies and all of Muitgagor’s right, title and interest
therein are hereby assigned to Mortgagee, all as additional securiiy for the indebtedness
hereunder and shall in the absence of default hereunder be applied by the depositary for
the purposes for which made hereunder and shall not be subject to the direciiun. or control
of the Mortgagor; provided, however, that neither the Mortgagee nor said deposiiary shall
be liable for any failure to apply to the paymeni of taxes, assessments and insurance
premiums any amount so deposited unless Mortgagor, while not in default hereunder, shall
have requested Mortgugee or said depositary in writing to make application of such funds
10 the paymsat of the particular taxes, assessments and insurance premiums for payment
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of which they were deposited, accompanied by the bills for such taxes, assessments and
insurance premiums. Neither Mortgugee nor any depositary hereunder shall be liable for
any act or omission taken in good faith or pursuant to the instruction of any paity but only
for its gross negligence or willful misconduct,

INSURANCE.

6.  Until the indebtedness secured hereby is fully paid, all buildings and
improvemenis-upon the Premises and all fixtures, equipment and property owned by the
Mortgagor or it Buneficiaries and therein contained or installed shall be kept unceasingly
insured against ioss and damage by such hazards, casualtics and contingencies in such
amount and for such periods 25 may from time to time be required by Mortgagee. All
insurance shail be written in standard policies, citing Mortgagee’s interest and by insurance
companies approved by Mortgagee. ~s! nolicies of insurance and renewals thereof shall
have attached thereto standard noncontribuiory mortgagee clauses {(or loss payable clauses
as the case may be) acceptable to Mortgagee, and-a'l policies of insurance shall provide
waiver of subrogation protecticn and shall provide tha< covsrage cannot be terminated as
to Mortgagee, except upon thirty (30) days writlen notice. (2.t Mortgagee's option al)
policies shall, with all premiums fully paid, be delivered to Mortgagss as issued at least
thirty {30) days before the expiration of old policies and shall be held by Mortgagee until
all indebtedness secured hereby is fully paid. in cass of sale pursuant to forecicsure of this
Mortgage or other transfer of title to the Premises and extinguishment of the indebtedness
secured hereby, complete title to all policies held by Mortgagee and to all prepaid or
unearned premiums thereon shall pass to and vest in the purchaser or grantee. Mortgagee
shall not by reason of accepting, rsjecting, approving or obtaining insurance incur any

liability for payment of losses.
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Without in any way limiting the generality of the {oregoing. Mortgagor covenants and
agrees 1o maintain insurance coverage on the Premises to include:

(a)  "All Risk™ insurance coverage for an amount equal to all indebtedness
due hereunder or an amount equal to not less than ninety per cent (90%) on a co-
insurance basis of the full repltacement cost of the improvements to the Premises
(whichever umount is greater), written on & replacement cost basis or with a
replacerrant cost endorsement along with an agreed amount endorsement. If at
any time 8- dispute arises with respect to replacement cost, Mortgagor agrees to
provide at Mortgegor's expense, an insurance appraisal prepared by an appraiser
approved by Morngage<. establishing the full replacement cost in a manner
satisfactory to the insurance <psrier.

(b)  Rental insurance n 9z amount equal 1o the aggregute of the total of
real estate taxes and insurance premiums £2d six (6) months’ rent to paid pursuant
to the terms of any lease or leases covering dli or part of the Premises,

(¢} Comprehensive General Public Liabilitv and Property Damage
Insurance in the amount of TWO MILLION DOLLARS($2 000,000.00} combined
single limit for claims erising from any accident or occurreace. in or upon the

Premises.

(d) Flood insurance whenever in the reasonable opinion of Meigagee

such protection iy necessary and is available.

(e)  Sprinkler insurance, and boiler and machinery insurance, if applicable.

()  Such other insurance that may be required from time to time by

Mortgagee,
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Mortgagor shall not take out separate insurance concurrent in form or contributing in the

Il

event of loss with that required to be maintained hereunder unless Mortgagee is inciuded
therecn under a standard mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify mortgagee whenever any such separate insurance is taken out and shall
promptly deliver to Morigagee the policy or policies of such insurance.

1. In cese of toss or damage by fire or other casuaity, Mortgagee is authorized: (a)
to settle and adjust any <'aim under insurance policies which insure against such risks which
settlement and adjustment snal be in consultation with the Mortgagor so long as Mortgagor
is not in default hereunder; or (b, ta allow Mortgagor to agree with the insurance company or
companies on the amount to be paia-ir regard to such loss. in either case, Morigagee is
authorized to collect and receipt for any such: insurance money. Such insurance proceeds may,
at the option of the Mortgagee, be applied in the 1eduction of the indebtedness secured hereby,
whether due or not, or be held by the Mortgagee and us2d to reimburse Mortgagor for the cost
of rebuilding or restoration of buildings on said Premises. ~Provided, however, that if the
amount of the loss is less than TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), and
Mortgagor is not then in default of the terms hereof, the Note secured hercoy, or any other loan
document (nor has any event or circumstance occurred, which, with the passegs of time or
giving of notice, or both, would constitute a default in Mortgagee's opinion), then Mortgagor
shaii be entitled to use the insurance proceeds for rebuilding or restoration of the Premises.
In the event that the Mortgagee elects to make said proceeds available to reimburse Mortgagor

for the cost of the rebuilding or restoration of the building or improvements on said Premises,

such proceeds shall be made available in the manner and under the conditions that the

<10 -
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Mongagee may require. The buildings and improvements shall be so restored or rebuilt so as
to be of at least equal value and substantially the same character as prior to such damage or
destruction. If the cost of rebuilding, repairing or restoring the buildings and improvements can
reasonably be expected to exceed the sum of TWENTY-FIVE THOUSAND DOLLARS
($25,000.00), then the Mortgagee shall have the right to approve plans and specifications of
such work before such work shall be commenced. If the proceeds are made available by the
Mortgagee to.;cimburse the Mortgagor for the cost of said rebuilding or restoration, any surplus
which may remzin.out of said insurance proceeds after payment of such cost of rebuilding or
restoration shall, a1 the cption of the Morigagee, be applied on account of the indebtedness
secured hereby or be paid to uny party entitled thereto and under the conditions that the
Mortgagee may require, No inicrezt shall be allowed to Mortgagor on any proceeds of

insurance held by the Mortgagee.

STAMP TAX.
8. If, by the laws of the United States of Anerica, or of any state having jurisdiction

over the Mortgagor or the Premises, any tax is due ot pecomes due in respect of the issuance
of the Note hereby secured or this Mortgage, the Murtgagor covenants and agrees to pay such
tax in the manner required by any such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Mortgagee may expend by reason of the imprsition of any tax
on the issuance of the Note secured hereby or this Mortgage.
QBSERVANCE OF LEASE ASSIGNMENT.
9, As additional security for the payment of the Note secured hereby and for the

faithfu} performance of the terms and conditions contained herein, Mortgagor, as landlord, has

assigned (o the Mortgagee ail of its right, title and interest as landlord in and to all leases of

the Premises, and the rents, issues and profits therefrom.

-11-
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All future leases of the Premises are subject to the approval of the Mortgagee as to form,
content and tenants, and without limiting the generality of the foregoing, Mortgagor will not,
without Mortgagee's prior written consent. make any lease of the Premises.

Mortgagor will not. without Martgagee's prior written consent: (a) execute an assignment
or pledge of any rents of the Premises and/or any leases of the Premises; or (b) accept any
prepayment of any installment of any rents more than thirty (30) days before the due date of
such instaliment,

Mortgagor.at .ts sole cost and expense will: (i) ax all times promptly and fuithfully abide
by, discharge and perfurra all of the cavenants, conditions and agreements contuined In all
leases of the Premises, on the sart of the landlord thereunder to be kept and performed; (i)
perform or cause to be performed 2!l of the material covenants, conditions and agreements
contained in all feascs of the Premises, o4 the part of the landlord thereunder o be kept and
performed; (iii) enforce or secure the performance of all of the material covenants, conditions
and agreements of such leases on the past of the-izicees to be kept and performed; (iv) not
modify, amend, cance!, terminate or accept surrender ot gny lease without the prior written
consent of Mortgagee; (v) appear in and defend any action or proceeding arising uader, growing
out of or in any manner connected with such leases or the obligat.on®, duties or liabilities of
landlord or of the lessees thereunder; (vi) ransfer and assign to Mortgage: for security purposes
upon written request of Mortgagee, any lease or leases of the Premises heretofore or hereafter
entered into, and make, execute and deliver to Mortgagee upon demand, any and ali
instruments required to effectuste said assignment; (vii) furnish Mortgagee, within ten (10} days
after & request by Mortgagee so to do, a written statement containing the names of all lessees,
terms of all leases of the Premises, including the spaces occupied and the rentals payable
thereunder; and (viii) exercise within ten (10) days of any demand therefor by Mortgagee any
.12 -
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right to request from the lessee under any lcasc of the Prexmscs a ceruﬁcate with respect to the
status thereof.

Nathing in this Mortgage or in any other documents relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as {andiord under any of the leases assigned to Mortgagee or to pay
any sum of money or damages therein provided to be paid by the landlord, each and all of
which covenapts and payments Mortgagor agrees to perform and pay. Mortgagor will not
permit any lease of the Premises or any part thereof to become subordinate to any lien other
than the tian hereof uns the lien of general real estate taxes which are not yet due.

Mortgagee shall have he sption to declare this Mortgage in default because of a default
of landlord in any lease of the Premises which can cause termination of the lease, whether or
not such default is cured by Mortgages pdrsuant to the right granted herein. It Is covenanted
and agreed that & default under any Axsignment of Leases executed pursuant to this
paragraph 9 shal) constitute a default hereunced n account of which the whole of the
indebtedness secured hereby shall at once, at the opticr'ot tha Morigagee, become immediately
due and payable.

10.  If the payment of the indebtedness secured hereby, or any pasi thireof, be extended
or varied, or if any part of any security for the payment of the indebtedness se.:r2d hereby be
released, or if the Mortgagee takes other or additional security for the payment of the
indebtedness secured hereby, or if the Morigagee waives or fails to exercise any right granted
herein, or in the Note secured hereby, or in any other instrument given as security for the Note,
all persons now or at any time hereafter liable for the payment of the indebtedness secured
hereby, or any part thereof, or interested in the Premises shall be held to assent to such
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extension, variation, release, waiver, failure to exercise or the taking of additional security, and
their liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the Mortgagee, notwithstanding
such extension, variation, release, waiver, failure to exercise, or the taking of additional security.

11.  In the event of the enactment after this date of any law of the state in which the
Premises arc !ocated deducting from the value of the land for the purpose of taxation any lien
thereon, or impusiag upon the Mortgagee the payment of the whole or any part of the taxes of
assessments or charger or liens herein required to be paid by Mortgagor, or changing in any way
the laws relating to the taxatior of morigages or debts secured by mortgages or the Mortgagee's
interest in the Premises, or the meanner of collection of taxes, so as te affect this Mortgage or
the indebiedness secured hereby or-it2 holders thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagec, shall pay such taxes or assessments, or reimburse
the Mortgagee therefor; provided, however, that il i the opinion of counsel for the Mortgagee:
(a) it might be unlawful o require Mortgagor to make such nayment; or (b} the making of such
payment might result in the imposition of interest beyond the maximum amount permitted by
law, then and in such event, the Mortgagee may elect, by notice in writing given to the
Mortgagor, o declare all of the indebtedness secured hereby to be and bi:cosae due and payable
ninety (90) days from the giving of such notice.

MORTGAGEE'S PERFORMANCE OF DEFAULTED ACIS.

12.  In case of default herein, Mortgagee may, but need not, and whether electing to
deciare the whole of the indebtedness secured hereby due and payable or not, and without
wajver of any other remedy, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make full or

.14 -
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partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from
any tax sale or forfeiture affecting said Premises or contest any tax or assessment or cure any
default of landlord in any lease of the Premises. All monies paid for any of the purposes herein
authorized and all expenses paid or {ncurred in connection therewith, including reasonable
attorneys' fees, and any other monies advanced by Mortgagee in regard to any tax referred to
in paragraph % -or to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hereby, and shalt become immediately due and payable without notice and
with interest thereon at‘the rate of fifteen per cent (15%) per annum. Inaction of Mortgagee
shall never be considered as - vaiver of any right accruing to it on account of any defauit on
the part of Mortgagor.

MORTGAGEE'S RELIANCE O TAX BILLS, ETC,

13.  Mortgagee, in making any payment bereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accusacy =i such bill, statement or estimate
or into the validity of any tax, assessment, sale, forfeiture, tax lict. or title or claim thereof; or
(b) for the purchase, discharge, compromise or settiement of any cther prior lien, may do so
without inquiry as to the validity or amount of any claim for lien which inay be asserted.

14. If: (a) default be made in the due and punctual payment of the Note secured
hereby, or any payment due in accordance with the term thereof, either of principal or interest;
or (b) the Mortgagor, any beneficiaries thereof or any guarantor of the Note secured hereby
shall file a petition in voluntary bankruptey for liquidation or reorganization, or any similar law,
state or federz), whether now or hereafter existing, or any answer admitting insolvency or
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inability to pay its debts, or fail to obtain a vacation or stay of iavoluntary proceedings within

‘J

sixty (60) days, as hereinafter provided; or {(c) the Mortgagor, any beneficiaries thereof or any
guaranior of the Note secured hereby, shall be adjudicated & bankrupt, or a trustee or a receiver
shall be appoinated foi the Mortgagor, any beneficiaries thereof or any guarantor of the Note
secured hereby, or for all of the property of Mortgagor, any beneficiaries thereof or any
guarantor of the Note secured hereby, or the major part thereof in any involuntary proceeding
or any coart-shall have taken jurisdiction of the property of the Mortgagor, any beneficiaries
thereof, or any guvarantor of the Note secured hereby, or the major part thereof, in any
involuntary proceediag for the reorganization, dissolution, liquidation or winding up of the
Morigugor, uny beneficiarics thercof or any guarantor of the Note secured hereby, and such
trustee or receiver shall not be discharged or such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed withir sixty (60) deys; or (d) the Morgagor, any beneficiaries
thereof, or any guarantor of the Note securd Lereby, shall make an assignment for the benefit
of creditors, ar shall in writing admit its inabilityto-pay its debts generally as they become due,
or shall consent to the appointment of a receiver or irszice or liquidator of all of its property
or the major part thereof; or (e) default shatl be made in iz due observance or performance
of any other of the covenants, agreements or conditions hereinbefiic or hereinafter contained,
required to be kept or perfarmed or observed by the Mortgagor; or (f) uelault shall be made
in the due observance or performance of any of the covenants, agreemsp’s or conditions
contained, required to be kept or observed by Mortgagor, its beneficiary or beneficiaries, in any
other instrument given 1o secure the payment of the Note secured hereby, then and in every
such case the whole of the indebtedness hereby secured, following notice providing ten (10) days
to cure any monetary default or thirty (30) days to cure any non-monetary default, at the option
of the Mortgagee, shall become immediately due and payable, provided, that, if a non-monetary
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default is incapable of being cured within the thirty (30) day period, then the time to cure shall
he extended for such reasonable additional time as may be necessary to compiete the cure, but
in no event shall the period be extended beyond sixty (60) days from the date of the notice to
cure the default. If, while any insurance proceeds or condemnation awards are being held by
the Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration of buildings or
improvements on the Premises, as set forth in paragraphs 7 and 20 hereof, the Mortgagee shall
be or become entitled to, and shall accelerate the indebtedness secured hereby, then and in such
event, the Mortgsgée shail be entitied to apply all such insurance proceeds and condemnation
awards then held by i< in reduction of the indebtedness hereby secured and any excess held by
it over the amount of indebternsss then due hereunder shall be returned to Mortgagor or any
party entitled thereto without inerest.

FORECLOSURE: EXPENSE OF UITIGATION.

1S.  When the indebtedness hereby. secured, or any part hereof, shall become due,
whether by acceleration or otherwise, Mortgagee shali-have the right to foreclose the lien hereof
for such indebtedness or part thereof. In any suit to-foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the judgmest for sale all expenditures and
expenses which may be paid or incurred by or on behalf of Moitgsgee for attorneys’ fees,
appraiser’s fees, outloys for documentary and expert evidence, stenopraphers’ charges,
publication costs, and costs (which may be estimated s 1o items to be expend<rl after entry of
the judgment) of procuring all such abstracts of title, title searches and examinations, title
insurance policies, Torrens’ Certificates and similar data snd assurances with respect to the title
as Mortgagee may deem necessary either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such judgment the true condition of the title to or the vaiue

of the Premises. All expenditures and expenses of the nature in this paragraph mentioned and
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such expenses and fees as may he incurred in the protection of said Premises and the
maintenance of the lien of this Mortgage, including the fees of any attorneys employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, said Note or said Premises,
including appeliate, probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding shall be
immediately due and payable by Mortgagor, with interest theseon at fifteen per cent (15%) per
annum and shal be secured by this Mortgage.

APPLICATICI: OF PROCEEDS OF FORECLOSURE SALE.

16.  The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in the following order of priority: first, on account of all costs and expenses incident
to the foreclosure proceedings, inciuding all such items as are mentioned in the preceding
paragraph; second, all other items whicn may, under the terms hereof, constitute secured
indebtedness additional to that evidenced by the iNnte, with interest thereon as herein provided
and ail principal and interest remaining unpaid cn b2 Note; and third, any overplus to any
party entitled thereto as their rights may appear.

APPOINTMENT QF RECEIVER.

17.  Upon, or at any time after the filing of a complaint to foreciose this Mortgage, the
court in which such complaint is filed may appoint a receiver of sald 2-smises. Such
appointment may be made either before or after sale, without regard to tnz univency or
insolvency of Mortgagor at the time of application for such receiver and without regard to the
then value of the Premises or whether the same shall be then occupied as a homestead or not,
and the Mongagee hereunder or any holder of the Note may be appointed as such receiver.

Such receiver shall bave power to collect the rents, issues and profits of said Premises during 2

the whole of said period. The court frum time to time may authorize the receiver to apply the g
b
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net income in his hands in payment in whole or In part of: (a) the indebtedness secured hereby;

(b) any tax, special assessment or other lien which may be or become superior to the lien hereof

or of such judgment, provided such applicution is made prior to foreclosure sale; or {¢) the

deficiency in case of a sale and deficiency.

RIGHTS CUMULATIVE.

I8, Euch right, power und remedy herein cunferred upon the Mortgagee Is cumulative
and in additica 10 every other right, power or remedy, express or implied, given now or
hereafter existing, #. law or in equity, and each and every right, power and remedy herein set
forth or otherwise so exisiing may be exercised from time to time as often and in such order
as may be deemed expedien by the Mortgagee, and the exercise, or the beginning of the
exercise of one right, power or retedy, shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power ¢rremedy, and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or arising otherwise shall
impair any such right, power or remedy, or be cozstrued to be a waiver of any default or
acquiescence therein.

19.  Mortgagee shail have the right to inspect the Premises ut 21l reasonable times and
access thereto shall be permitted for that purpose.
CONDEMNATION.

20.  Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire

proceeds of any award or any claim for damages for any of the Premises taken or damaged

under the power of eminent domain or by condemnation. The Mortgagee may elect to applys
oY

the proceeds of the award upon or in reduction of the indebtedness secured hereby, whether ?

due or not, or make said proceeds available for restoration or rebuilding of the Premises. i
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Provided, however, that if the amount of the loss is less than TWENTY-FIVE THOUSAND

DOLLARS ($25,000.00), and Mortgagor is not then in default of the terms hereof, the Note or
of any other loan document (nor has any event or circumstance occusred, which, with the
passage of time or giving of notice, or both, would constitute a default in Mortgagee's opinion),
then Mortgagor shull be entitied 10 use the eondemnation award for rebuilding or restorstion
of the Premises. In the event that the Morigugee elects to make said award avallsble to
reimburse Modigagor for the cost of the rebuilding or restoration of the buildings or
improvements or sz Premises, such award shall be made available in the manner and under
the conditions that the‘Mortgegee may require. The buildings and improvements shall be
restored or rebuilt in accordance with plans and specifications to be submitted to and approved
by the Morgagee. If the awark is made available by the Morigagee to reimburse the
Maortgagor for the cost of said rebuilding 5¢ restoration, any surplus which may remain out of
said award after payment of such cost of reuilding or restorstion shall at the option of the
Mortgagee be applicd on account of the indebtedurss secured hereby or be paid to any party

entitled thereto. No interest shall be allowed 10 vortgagor on any award held by the

Mortgagee.

RELEASE UPON PAYMENT AND DISCHABGE GF ’

QBLIGATIONS.

21, Mortgagee shall release this Mortgage and the lien hereof by prape: instrument
upon payment and discharge of ail indebtedness secured hereby including any prepayment
charges provided for herein or in the Note secured hereby.

GIVING OF NOTICE

22 Any notice which either party hereto may desire or be required 1o give to the other
party shall be in writing and the mailing thereof by certified mail addressed to the Mongagor
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9006, or at such other place as any pasty hereto may be notice, shall constitute service of notice
hereunder.

WAIVER OF DEFENSE.

23.  No action for the enforcement of the lien or of any provision hereof shall be subject
tc any defense whick would not be good and available to the party interposing same in an
action at law uporn the Note hereby secured.

WAIVER OF STA1JTORY RIGHTS.

24, Mongagor shall ‘not,cand wili not, apply for or avail itself of any appraisement,
valuation, stay, exteasion or exemption laws, or any so-calied "Moratorium Laws,” now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such taws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right 1 lisve the property and estates comprising
the Premises marshailed upon any foreclosure of the licn hareof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises s0'd as an entirety. Mortgagor
does hereby expressly waive any and all rights of redemption from ssle under any order or
judgment of foreclosure of this Mortgage on behalf of Morigagor, the ‘trust estate and ali
persons beneficially intercsted therein and each and every person acquiring any interest in or
title to the Premuses subsequent to the date of this Mortgage.

FURNISHING QF FINANCIAL STATEMENTS TO MORTGAGEE.

25.  Mortgagor covenants and agrees that it {or its beneficiaries if the owner of the
Premises is ar Illinois land trust) will keep and maintain books and records of account, or cause
books and records of account to be kept and maintained in which full, true and coirect entries

.21 -
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shull be made of all dealings and transactions relative to the Premises, which books and records
of account shall, at reasonable times and on reasonable notice, be open to the Inspection of the
Mortgagee and its acccuntants and other duly authorized representatives. Such books of record
and account shall be kept and maintained either:

(a) In accordance with generally accepted accounting principles

consistently applied; or

{b)  In accordance with & cash basis or other recognized comprehensive

basis of acceanting consisteatly applied,

Mortgagor coveran and agrees lo furnish, or cause to be furnished to the Mortgagee,
annually, within ninety (%0} Cavs of the end of each fiscal year of the Mortgagor (or its
beneficiaries if the owner of the Pre.mises is an [llinois land trust), a report of the operations
of the improvements on the Premises, certified by the beneficiaries, satisfactory to the
Mortgagee, including a balance sheet and supporting schedules and containing a detailed
statement of income and expenses. The certificite shall be unqualified and shall certify that
in substance those statements are in accordance with geuerally accepted and sound accounting
principles applied on a consistent basis; or such certificate 12y he qualified to the extent that
the report is not in accordance with generally accepted accounting principles because the audit
report is on a cash basis or other recognized comprehensive basis of accounting

If Mortgagor omits to prepare and deliver promptly any report required by this paragraph
25, tne Mortgagee may elect, in addition to exercising any remedy for an event of default as
provided for in this Mortgage, 10 make an audit of all books and reccrds of Mortgagor (or its
beneficiaries if the owner of the Premises is an lllinois land trust), including its bank accounts,
which in any way pertain 10 the Premises and to prepare the statement or statements which
Mortgagor failed 1o procure and deliver. Such audit shall be made and such statement or

..
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statements shall be prepared by an independent Certified Public Accountant to be selected by
the Mortgagee. Mortgagor shall pay all expenses of the audit and other services, which
expenses shall be secured hereby as additional indebtedness and shall be immediately due and
payable with interest thereon at the rate of fifteen per cent (15%) per annum,

26.  Mortgagor will pay all filing, registration or recording fees and all expenses incident
to the execuvon and acknowledgment of this Mortgage and all federal, state, county and
municipal taxes ans other taxes, duties, imposts, assessments and charges arising out of or in
a connection with the cxecution and delivery of said Note and this Mortgage.

27.  Mortgagor has been-advised by its beneficiaries that the proceeds of the loan
secured by this Mortgage will be used tur <he purposes specified in Paragraph 4(1)(c) of Section
6404 of Chapter 17 of the lllinois Revised Ctarutes, and that the principal obligation secured
hereby constitutes a business loan which comes within the purview of said paragraph.

HAZARDROUS WASTES.

28.  Mortgagor represents to Mortgagee that:

(8)  no hazardous substances, hozardous waste, industria’ waste, pollution control
waste or toxic substances, within the meaning of any applicable ‘ste’ute or regulation
{collectively "Hazardous Substances”), are presently stored or otherwise iocated on the
Premises and that, within the definition of such statute, no part of the Premises, including
the groundwater located thereon, is presently contaminated by any Hazardous Substances;

(b) until the indebtedness secured hereby is paid in full, all Hazardous
Substances, which may be used by any person for any purpose upon the Premises, shall
be used or stored thereun only in a safe, approved manner, in accordance with all
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industrial standards and all laws, regulat.ions and reqﬁxremenu fo;' such storage
promulgated by any governmental authority;

()  the Premises will nat be used for the principal purpose of storing Hazardous
Substances and that no such storage or use will otherwise be allowed on the Promises
which will cause or increase the likelihood of causing the release of Hazardous Substances
onto the Premises,

(d>~ Mortgagor shall promptly notify Mortgagee as soon as Mortgagor knows of
or suspects.in2. a Hazardous Substance has been released on the Premises;

(e)  Morgegor shall indemnify and hold Mortgagee harmless of and from ali loss,
cost (including reasonablc “attorneys’ fees), liability and damage whatsocever incurred by
Mortgagee by reason of any-viclation of any applicable statute or regulation for the
protection of the environment wii'ih occurs upon the Premises or by reason of the
imposition of any governmental lien for the recovery of environmental cleanup costs
expended by reason of such viclation, PRGVIDED, HOWEVER, that to the exient
Mortgagee is strictly liable pursuant to any suca stztute, Mortgagor's obligations to
Mortgagee pursuant to this indemnity shall likewise be wit'iont regard to fault on the part
of Mortgagor with respect to the violation of iaw which results in liability 10 Mongagee;
and

(f)  In the event of a default herein or the Mortgagee receives ncice of, or has
reason to believe that, there is a release of Hazardous Substance in or into the air, soil,
ground water, surface water or soil vapor at, on, about, under or within the Premises, or
any portion thereof, or violation of an environmental law, then the Mortgagee may obtain,
at the reasonable cost and reasonable expense of the Mortgagor, an environmental audit
of the Premises performed by an eavironmental firm selected by the Mortgagee.

.2 .
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29.  Morigagor shall not by act or omission permit any building ur other improvement
not subject to the lien of this Mortgage to tely on the Premises or any part thereof or any
interest therein 1o fulfill any municipal or governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for all or any portion of the Premises
or any interest therein to be so used. Similarly, no building or other improvement on the
Premises saaii rely on any premises not subject to the lien of this Morigage or any interest
therein to fuifill zav governmenta! or municipal requirement. Morigagor shall not by act or
omussion impair the integrity of the Premises as a single zoning lot separate and apart from all
other premises. Any act or Om.ission by Mortgugor which would result in a violation of any of
the provisions of this paragraph shali be void.

ESTOFPEL CERTIFICATE.

30. Mortgagee, on writtsn request of the Mortgagor, will furnish a signed statement
of the amount of the indebtedness secured hereby. and whether or not any defauit then exists
hereunder and specifying the nature of such default.

LATE CHARGE.

31.  The Note secured hereby requires the payment of a laic charge in the eveat any

installment of principal and/or interest due thereunder and/or any escrow fund payment for

taxes and insurance due bereunder shall become overdue for a period in excess 1.ten (10) days.
Said Note requires the payment to the Mortgagee of & late charge of four cents ($.04) for each
dollar so overdue to defray part of the cost of collection. Said late charge shall be part of the

indebtedness secured herzby.
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SUBQRDINATION.

32. Mortgagee shall have the right and option to commence & civil action to foreclose
this Mortgage and to obtain a judgment of foreclosure and sale subject to the rights of any
tenant or tenants of the Premises. The failure to join any such tenant or tenants as party
defendant or defendants in any such civil action or the failure of any judgment of foreclosure
and sale to foreclose their rights shail not be asserted by the Mortgagor as a defense in any civil
action instituisd to coliect the indebtedness secured Liereby, or any part hereof, ot any deficiency
remaining unpaid aiter foreclosure und sale of the Premises, any statute or rule of law at any
time existing lo the contrury notwithstanding.

At the option of the Mor'gugee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with resnect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and a!!)eases of all or any part of the Premises upon the
execution by Mortgagee and recording or registration thereof, at any time hereafter, in the
Office of the Recorder of Deeds or Registrar of 1itles in and for the county wherein the
Premises are situated, or a unilateral declaration to tha' cifect.

EREPAYMENT.

33.  Prepayment of the Note secured hereby is prohibited during the first seven (7) Loan
Years. Thereafter, Mortgagor reserves the privilege to prepay the entire indebtedness secured
hereby ut any time upon sixty (60) days prior written notice to the Mortgagee auc 1:pon payment
of a premium equal to five percent (5.0%) of the outstanding loan balance during the eight
(8th) Loan Year, four and one-half percent (4.5%) of the outstanding loan balance during the
ninth (9th) Loan Year, four percent (4.0%) of the outstanding loan balance during the tenth
(10th) Loan Year, three and one-half percent (3.5%) of the outstanding loan balance during the
eleventh (11th) Loan Year, three percent (3.0%) of the outstanding loan balance during the
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twelfth (12th) Loan Year, two and one-half percent (2.5%) of the outstandzng loan balance
during the thirteenth (13th) Loan Year, and two percent (2.0%) of the outstanding loan balance
during the fourteenth (14th) and fifteenth (15th) Loan Years. The term “Loan Year® used
herein is defined as the twelve (12) month penod beginning January 1st, of each year,

No premium will be charged if the unpaid principal amount is paid off in full within sixty
(60) days prior to the maturity of the Note. The premium shail also be payable if the unpaid
princigal amovz is prepaid following an acceleration due to defauit of Mortgagor, and if at the
time of such acczieration Mortgagor has no right to prepay the indebtedness secured hereby,
the amount of the prezaiam shall be equal to ten per cent (10%) of the unpaid principal
amount.

34, Mongagor and Mortgagee sjree that this Mortgage shall constitute a Security
Agreement within the meaning of the Illinows-t'aiform Commercial Code (hereinafter in this
paragraph refecred to as the "Code”) with respectta all sums on deposit with the Mortgage
pursuant to Paragraphs 7 and 20 hereof ("Deposits”) aiu with-respect to any property included
in the definition herein of the word "Premises,” which properiy may not be deemed to form a
part of the real estate described in Exhibit "A" or may not constitute & "fixture” (within the
meaning of Section 9-313 of the Code), and all replacements of such property. 2nd the proceeds
thereof (said property and the replacements, substitutions and additions tacreto and the
proceeds thereof being sometimes hereinafter collectively referred to as the “Coliateral”), and
that a security interest in and to the Coliateral and the Deposits is hereby granted to the
Mortgagee and the Deposits and all of Mortgagor's right, title and interest therein are hereby

assigned to the Mortgagee, all to secure payment of the indebtedness and 10 secure performance

by the Mortgagor of the terms, cavenants and provisions hereof. In the event of a default under
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the Note or this Mortgage, the Mortgagee, pursuant to the appropriate provisicns of the Code,

shall have the option of procecding with respect to the Collateral in accordance with its rights
and remedies with respect to the Premises, in which event the default provisions of the Code
shall not apply. The parties agree that, in the event the Mortgagee shall elect 10 proceed with
respect 1o the Cotlaieral separaiely from the real estate, ten (10) days notice of the sale of the
Collateral shall be reasonable notice. The reasonable expenses of retaking, holding, preparing
for sale, seiiiug and the like incurred by the Mortgagee shall include, but not be limited to,
reasonable attorers' fees and legal expenses incurred by Mortgagee. The Mortgagor agrees
that, without the writceri consent of the Mortgagee, the Mortgagor will not remove or permit
to be removed from the Prepuisss any of the Collateral except that so long as the Mortgagor
is not in default hereunder, Moctgagor shall be permitted to sell or otherwise dispose of the
Collateral when obsolete, worn out, inadequate, unserviceable or unnecessary for use in the
operation of the Premises, upon replacing the same or substituting for the same other Collateral
at least equal in value to the initial value to that disposed of and in such a manner so that said
Collateral shall be subject to the security interest creates nereby and so that the security interest
of the Morigagee shall be first in priority, it being expressly «nderstood and agreed that ail
replacements of the Collateral and any additions to the Coliatera! shall be and become
immediately subject to the security interest of this Mortgage and cove'ed hereby. The
Mortgagor shall, from time to time, on request of the Mortgages, deliver to the Mortgagee an
inventory of the Collateral in reasonable detail. The Mortgagor covenants and represent that
all Collateral, and all replacements thereof, substitutions therefor or additions thereto, unless
the Mortgagee atherwise consents, now is and will be free and clear of liens, encumbrances, or
security interest of others. Mortgagor shall, upon demand, execute and deliver to Mortgagee
such financing statements and other documents in form satisfactory to Mortgagee, aud will do
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all such acts and things as Mortgagee may at any time or from time to time, reasonably request

v

or u$ may be necessary or appropriate to establish and maintain 8 first perfected security
interest in the Deposits and Collateral, subject to no liens, encumbrances or security interests
of others.

Mortgagor covenants and agrees that Mortgagee, at its option, has the unqualified
right to acceierate the maturity of the indebtedness evidenced by the Note and secured hereby
causing the fuli principal balance and accrued interest under the Note, together with a
prepayment premium ir. the amount, if any, required to be paid pursuant to the terms of the
Note in the event of a prepaynzat at the time of such acceleration [and if at the time of such

acceleration Mortgagor has no ‘fight to repay the indebtedness, then the amount of such

premium shail be equal to ten per cent{10%) of the then outstanding principal balance], to be

immediately due and payable without notice to Mortgago:, in the event that:

\a)  Mortgagor or any beneficiury the:sof shall, without the prior written
consent of Mortgagee, sell, transfer, convey, morigage, encumber, or assign the
legal or equitabie title to all or any portion of the Premizzz, whether by operation

of law, voluntarily, or otherwise, or shall contract to do any of the foregoing;

or

(b)  Any beneficiary of Morigagor shall, without the prior writiez: cousent
of the Mortgagee, sell, transfer, convey, assign or create a security interest in the
beneficial interest, or any part thereof, whether by operation of law, voluntarily, or
otherwise, or shall contract to do any of the foregoing; or

{¢) A majcrity or controlling interest in the ownership of any beneficiary
of Mortgagor shall, without the prior written consent of the Mortgagee, be sold,

.20 .
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transferred or conveyed, whether by operation of law, voluntary or otherwise, or

a contract to do any of the foregoing is executed.

The foregoing provisions of this paragraph 35 are for the purpose of:

(i) protecting Mortgagee's security, both of repayment of the
indebtedness secured hereby and the value of the Premises,
(iiy giving the Mortgagee the full benefit of its bargain with the
beneficiaries ci Mortgagor; and
(ifi) “-aowing the Mortgugee to raise the interest rate and collect
assumption fees.

36. This Mortgage and aii pyovisions hercof shall extend to and be binding upon
Mortgagor and its successors, grantees anc assigns, any subsequent owners of the Premises and
all persons claiming under or through Mortgagur, ond word "Mortgagor” when used herein shall
include ali such persons and all persons liable for tné ravment of the indebtedness or any part
thereof, whether or not such persons shall have executed saic Note or this Mortgage. The word
"Morigagee,” when used herein, shall include the successors and @eigns of the Mortgagee named
herein, and the bolder or holders, from time to time, of the Note secuaed hereby.

In the event one or more of the provisions contained in this Mortgage or the Note secured
hereby, or in any other security documents given to secure the payment of the Note secured
hereby, shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the option of the Morigagee, not affect any other
provision of this Mortgage, and this Mortgage shall be construed as if such invaiid, tllegal or

unenfosceable provision had never been contained berein or therein. The validity and
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interpretation of this Morigage and of ali other documents evidencing or securing the

indebtadness shall be construed in accordance with the laws of the State of lllinais,

Should any provision of this Mortgage require interpretation or construction in any
judicial, administrative, or other ptoceeding or circumstance, it is agreed that the parties hereto
intend that the court, administrative body, or other entity interpreting or construing the same
shall not apply a presumption that the provisions hereof shall be more strictly construed against
one party by reazon of the rule of construction that a document is to be construed more strictly
against the party «*w itself or through its agent ptepared the same, it being agreed that the
ageats of both parties heseto have fully participated in the preparation of all provisions of this
Mortgage, including, withoui limitation, all Exhibits attached to this Mortgage.

EACULPATION.

37.  This Mortgage is executec by FIRST NATIONAL BANK OF EVERGREEN
PARK, not personally but as Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee (aud said FIRST NATIONAL BANK OF
EVERGREEN PARK hereby warrants that it possess full jxnver and authority to execute this
instrument), and it is expressly understood and sgreed that ncthing herein or in said Note
contained shall be construed as creating any liability on said FIRST NATIONAL BANK OF
EVERGREEN PARK, personally to pay the Note or any interest that may-g<crue thereon, or
any indebtedness accruing hereunder, or to perform any covenant, either expeess or implied
herein contained, all such liability, if any, being expressly waived by Mortgagee and by every
person now or hereafter claiming any right or security hereunder, and that so far as Midwest
Bank and Trust personally is concerned the legal holder or holders of said Note and the owner
or owners of any indebtedness accruing hereunder shall look solely to the Premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created, in the manner
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herein and in said Note provided, by action against any other security given to secure the
paymeat of said Note and by action to enforce the personal liability of the guarantor, if any,

IN WITNESS WHEREOQF, the Mortgagor has executed this instrument the day and year
first above written.

FIRSTNATIONAL BANKOF EVERGREEN PARK,
as Trustee of Trust No. 13461

and not personally

Titl
ATTEST: ~

¢. '.'r.“Vl(:e Presidynt & Trust Officer

- AT
By;/"-> Tei s 2-r1¢‘__;f,/D} l-f'(;-{, 4 fe
Tide: Assti"!(stnnt Tedat Offlcer
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STATE OF ILLINCIS )
) SS.
COUNTY OF COOK )

L, _tngersiuoned , Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY, that _tozpep o tanetiny e, View Feop/Tran ontice Rt of FIRST
NATIONAL BANK OF EVERGREEN PARK, not personally but solely as Trustee pursuant
to Trust Agreement dated November 24, 1993 and known as Trust No. 13461 and

Soney Redivhieto, Asst, Traa 0ifler SSecrewy thereof, personally known to me to be the same
persogs whose names are subscribed to the foregoing instrument as such 3+ V!“‘President and
offiirr " Gerootary, respectively, appeared before me this day in person and acknowledged that
they signed ar.d delivered the said instrument as their own free and voluntary act, and as the
free and voluntary act of said Corporation, for the uses and purposes therein set forth; and the
said Seccetay did also then and there acknowledge that as custodian of the corporate
seal of said Corporation, did affix the said corporate seal of said Corporation to said instrument
as h__own free and volanary act, and as the free and voluntary act of said Corporation for the

uses and purposes therein sei forth,

GIVEN under my hand and seal this 1t day of ___laeeoy , 1994,
T

;oﬁ.ﬂ\h’-\/\ R il ‘Avt

\k r
Ot IAL JEAL ] L ‘ﬁ'_; { \\ \f\ I(‘{{“.ki.l\
DEBORAH M NAVARRETE= : > -4
2 Notary Public, Siate cf Hhnes.s / Notary Public

My Ceonnlgaion Erprm Il)/lh/u. {
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SXHIBIT "A"

PARCEL L

THAT PART OF THE BAST 1/1 OF THE EAST 1/ CF THE SCUTHWEST L/4 OF SEITICN s,
TUWNSHI? 33 NCRTH, RANGE 11 EAST OF THE THIAD PRINCIPAL MERIDIAN, DESCRIBED Ag

FGLI.CHS

COMMEINCING AT A PCOINT ON THE WEST LIMY OF SAID EAST 1/2 OF THE RAST 1/2 OF Tup
SCOUTHWEST L/4 1391.0 FRET NCRTH CF THE SCOTH LINE CF¥ SECTICN 16, THENCI TAST
ALONG A LINE PERPENDICTLAR TO LAST DRSCRIZED COURSE ) FIET TO THE °GINT CF
BEGIMNMING, SAID POINT BEING ALSO THE NORTHWEST CORNER CF PRCPERTY CONVEYID TC
ELITABETH 70 CLSCN 2Y DEZD RARCORDED DECEMBER L0, 1965 AS DCCUMENT L968031S:
THENCTZ NCHTH ALONG A LINE 31.0 FEST RAST OF AND PARALLEL WITH THE WEST LIWE IF
THE EAST 1/2 C¢ \THE EAST 1/2 CF "'HE SCUTHWEST 1/4 OF SECTICN 16, 400.9 FEET,
THENCE T ALSIGH A LINE PERPENDICULAR TY) LAST ORSCRIBED COORSE TO TME WEST RIGHT
OF WAY OF THZ MALTVORE AND OHIO CHICAGO TERMINAL RAILRQAD; THENCEZ SOQUTHERLY
ALCNG SAID WEST RIGHT NF WAY 400.0 FEET 7O THE NORTHEAST CCRNER OF SAID LANDS
CNVEYED T ILITABISTY U QLSOM; THENCE WHST ALONG THE NCRTH LINE OF SALD LANT

THE PQINT OF BEGINNING, IM CCCK CCUNTY, LLINQIS

ALSQ

PARCEL 2

EASEMENT FOR THE BEZNEFIT OF PARCAL 1 AS CREATED 8Y DEEDR FROM INDLAMA HARBOR BELT
RAILRCAD COMPANY, A CORPORATION OF INDLAMA, TO ROBERT XK. WOLF DATRD MAY 12, 1967
AND RECCRDED JULY 2C, 1967 AS DCCUMENT 20003551 FOR INGRESS AND RGRESS CVER THAT
FART OF THE WEST 13 FSET OF THE BAST 1/2 OF AH" EAST 1/1 OF THE SOTTHWEST 1/4 CF
SECTION 36, TOWNSHIP 38 NORTN, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,

LYING SCOTH OF THE SOUTH LIVE QF 810 STPRET ANG NORTH OF THE NORTH LINK OF 877

STREET, IN CCOK CCUNWTY, ILLINOIS

1A SSRNIAS
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