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~ This document prepared by and mail to:
-~ Elaine G. Gavas

. The First National Bank of Chicago o

. 1825 West Lawrence Ave., :

~ Chicago, Illinois 60640

- MORTGAGE

THIS MUPTGAGE, made as of this 13th day of Japuary, 19%4, by
American Mational Bank and Trust Company of <Chicago not
individually, it as Trustee under Trust Agreement dated May 12,
.. 1987, and knowr 2z Trust No, 102419-09 (herein called the "First

Party") to THE FIFST NATIONAL BANK OF CHICAGO, a national banking
association (herein together with its successors and assigns,

"fincluding each and oversy from time to time heclder of the Note

hereinafter described calied ﬁMortgagee").

CWEITNESSETH

. . WHEREAS, First Party is tie owner and holder of fee simple
title in and to all of the real ~state described in Exhibit "a"

~attached hereto and by this reference made a part hereof which real
estate forms a portion of Premises heteinafter described;

WHEREAS, MacGilpin Family Limited Uartnership an Illinois

. Limited Partnership and Bruce E. MacGllpln individually and Ingrid

Fassbender, individually;: (herein collectively called "Maker") have
concurrently herewith, executed and delivered the Note (herein
called the "Note") bearing even date herewith, payahle to the order
of Mortgagee in the original principal sum of Three "undred Twenty
Two_Thousand - Five Hundred and NO/100 Dollars® /~322,500.00),

bearing interest at the rate specified therein, with & maturity
~date of February 1, 2019, subject to certain call opticrs in favor
- 'of Mortgagee. ‘ : _

WHEREAS, the (i) indebtedness evidenced by the Note, including

‘f, the principal thereof and interest and premiums, if any thereon,
- and all -extensions or renewals thereof, in whole or in part, (ii)

~any further advances made by holder of the Note to First Party for

“any ‘purpose set forth herein, or in any document executed in
connection therewith, at any time, before the release and
~ cancellation of this Mortgage, and (iii) all other sums which may
be at any time due or owing or vequired to be paid as herein -

'--provided, all ‘of which are herein sometimes called the’

, - "Indebtedness Hereby Secured",. provided however, that the
Indebtedness Hereby Secured shall not exceaed a sum equal to two
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times the oriqinal'priﬁcipai amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
‘provisions herein and in the Note contained, and in consideration
‘of the premises and of the sum of $10.00 paid to the First Party,
~and for cther valuable consideration, the receipt and sufficiency
whereor is hereby acknowledged by the First Party, the First Party
DOES HEREQY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, -1%s successors -and assigns . forever, the real estate
described inXrhibit "A" attached hereto and by this reference made
-a part hereof (tiecein, together with the property mentioned in the
next succeeding puragraphs hereto, called the "Premises");

 TOGETHER with allfright;‘titla and interest of First'Party
including any after-acguired title or reversion, in and to the
rights of ways, streets, svenues and alleys adjoining the Premises;

 TOGETHER with all’ ragilar  and singular the tenaments,

hareditaments, casements,. appuvitonances, passages, waters, water

courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity a@s-well as any after-acquired
title, franchise or license, and tus reversions and remainders

~ thereof;

~TOGETHER with all rents, income, receints, revenues, isgsues,
- proceeds and profits accruing and to accrue frzou the Premises;

: TOGETHER with all buildings and improvements oi) every kind and
description now or hereafter erected or placed *tpéreon and all
materials intended for construction, reconstruction, a#teration and
~repairs of such improvemenits now or hereafter erected therecn, all
of which materials shall be deemed to be included within the
- Premises, and all fixtures and articles of personal property now or
hereafter owned by First Party and attached teo or contained 341 and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
- thereon, including, but without limitation, all furniture, furnish'-
- ings, egquipment, apparatus, machinery, motors, elevators, fittings
‘and all plumbing, electrical, heating, lighting, ventilating,
-refrigerating, incineration, air conditioning and sprinkler
. equipment, systems, fixtures and conduits and all renewals or
-replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, sc far as permitted by law, be deemed to
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be flxtures a part of the realty and securlty for the Indebtedness
Hereby Secured Notwithstanding the agreement and declaration
-hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its

-use and deemed to be realty, to the extent that such agreement and -

declaration may he effective and that any of said articles may

 constitute goods (as said term is used in the Uniform Commercial

Code)  this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in

. Mortgagez as a secured party, all in accordance with said Uniform -

- Commercial-Code as more particularly set forth in Paragraph 17
- . hereof. : :

“TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnis®ings, apparatus and fixtures hereby conveyed,
asslgned, pledged and hypothecated, or intended so to be, and all

- right to retain possession of the Premises after event of default

- in payment, or kreach of any covenant herein contained; and

- TOGETHER with all awards.and other compensation heretofore or
hereafter to be made to the ‘present and all subsequent owners of
the Premises for any taking by ‘eminent domain, either permanent or
temporary, of all or any part of ‘che Premises or any easement or
appurtenance therecf, including severance and conseguential damage
and change in grade of streets, whicn.said awards and compensatlon
are hereby assigned to Mortgagee pursuanl to the provisions hereof,

and First Party, in the event of the occurreice and continuation of'

an Event of Default hereunder,  hereby ‘aupoints Mortgagee - its
attorney—in-fact, coupled with an interest, and authorizes, directs

" ang- empowers such attorney, at .the optien ¢f the attorﬁey, on

behalf of First Party, or the successors or assigis of First Party,
“to adjust or compromise the claim for any award ana L9 collect and
receive the proceeds thereof, to give proper -cceipts and
- acguittances therefor, and, after deducting expenses of cullection,
. to apply the net proceeds as a credit upon any portion, ¢s relected
- by Mortgagee, of the Indebtedness Hereby Secured, all subiect to

- the provisions of Paragraph 10 hereof.

TO HAVE AND TO HCLD the Premises, with the appurtenances, and
fixtures, untc the Mortgagee, its successors and assigns, forever,

‘for -the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the

occurrance .of - any Event of Default as hereinafter defined; the
first Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemptlon laws of the State of Illinocis.

~. .. " PROVIDED, NEVERTHELESS, that if the First Party shall pay when
- due the Indebtedness Hereby Secured and shall duly and timely
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oexform and observe all of the terms, provicions, covenants and

agreements herein provided to be performed and observed by the-

'_Flrst Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become vnid and of
no effect, otherw1se to remain in full foree and effect.

THE FIRST PARTY COVENANTS AND AGREES A5 FOLLOWS:

14 Payment of Indobtednnes - The First Party shall pay when
due (&; the principal of and interest and premium, if any, on the
indebtednzgs evidenced by the Note and (b} all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform edad observe all of the terms, provisions, conditions,
. covenants amd unreements on the Firet Party’s part to be performed

-or observed as peovided herein and in the Note; and this Mortgage
shall secure such-payment, pe*formance and observance.

2. Maintenance Regalr( Re toratlonL Llens Etc.: The First .

Party shall (a) promptly repair, restore or rebuild any building or
improvement now or herzafter on the Premises which may become
damaged or be destroyed waecher or not proceeds of insurance are

" available or sufficient for (the purposes; {(b) keep the Premises in

_ good condition and repair, without waste, and free from mechanic’s,

materialmen’s or like liens or claluws or other liens or claims for
lien; (c) pay, when due, any indebtedness which way be secured by
a lien or charge of the Premises supsrior or inferior teo the lien

“hereof and, upon request, exhibit th the Mortgagee satisfactory

evidence of the discharge of such luiens, (d) complete the
construction of any improvements within ¢« reasonable time, now or

" at any time in the process of repair or ercction upon the Premises; .

“ . (2) comply with all requirements of law, mur1c1pal ordinances or
restrictions and covenants of record with respect to the Premises
. and the use thereof, including, without limitatiun, if applicable,

- the accessibility requirements of the Americans Wit! Disabilities

Act of 1990 and the rules and regulations promulgatud chereunder;
{f) make or permit no material alterations in the Pren.ses except
. as required by law or ordinance without the prior writtel consent
of the Mortgagee; (g} suffer or permit no change in the-grnparal
nature of the occupancy of the Premises; (h) initiate or acgquizsce

in no zoning reclassification with respect to the Premises; and (.}

suffer or permit no unlawful use of or nu1sance to exist upon the
Premises.

3, Other Liens: The First party shall not create or suffer .

. or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or superior to the lien of thla Mortqage, excepting only the lien
of real estate taxes and aaseaﬁments not. due or delinguent.
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4, Taxes: The First Party shall pay before any penalty
attaches, all general and speclal taxes, assessments, water
~ charges, sewer charges, and other fees, taxes, charges and

‘assessments of “every ' kind and  nature whatsoever (all  herein
generally called "Taxes"), whether or not assessed against the
First party, if appllcahle to the FPremises or any obligation or

agreement eecured. hereby; and First Party shall, upon written

reguest furnish to the Mortgagee dupllcate raceipts therefor., The

 Pirst Party shall pay in full under protest in the manner provided

by statvte, any Taxes which the First Party may desire to contest;
_ provides, however, that if deferment of payment of any such Taxes

is requilrer. to conduct any contest or review, the First Party shall
deposit wiih the Mortgagee the full amount thereof, together with
an amount egusl to the estimated interest and penalties thereon
- during the pericd . of contest, and in any event, shall pay such
Taxes . notwithstanding - such contest, if in the opinion of the
- Mortgagee the Premises shall be in jeopardy or in danger of being
forfeited or foreclosed; and if the First Party shall not pay the
game when required so' to-d9, the Mortgagee may do so and may apply

such deposit for the purpose. - In the event that any law or court.

~decree has the effect of decucting from the value of the land for

. the purpcge of taxation an' 1llen therson, or imposing upen the

. Mortgagee the payment of the “thole or any part of the Taxes or
liens herein reguired to be paid by +he First Party, or changing in
any way the laws relating to the taxation of mortgages or debts
secured - by mortgages or the intereit of the Meortgagee in the
‘Premises, or the manner of collection/of Taxes, so as to adversely
affect this Mortgage or Indebtedness 'Hereby -Secured or  the
Mortgagee, then, and in any such event ‘aad in the further event
-~ that such taxes are not paid, the First Paitcy, upon demand by the
“Mortgagee, shall pay such Taxes, or reimJiurse the Mortgagee
therefor on demand, unless such payment or reianbursement by First
Party is unlawful in which event the Indebtednesc Hereby Secured
shall be due and payable within ten {10) days after vritten demand
by Mortgagee to First Party.  Nothing in this Paragraph 4 centained
- shall require the First Party to pay any income, franchise or
excise tax imposed upon-the Mortgagee, excepting only swch) which
may be levied against such income expressly as and for a erecific
substitute for Taxes on the Premises, and then only in an ‘axount
computed as if the Mortgagee derived no income from any sSUULUR
other than its interest hereunder,

S 5. Insurance Coyerage; The Fl rqt Party will insure or cause

to be insured and keep or cause to be kept insured all of the
buildings and improvements now or hereafter constructed or erected
upen .the Premises and each and every part and parcel thereof,
against such perils and hazards as the Martgagee may from time to
time  require, and in any event Including {(but not by way of
- limitetion): S - S . :
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(a) Insurance against loss by fire, risks covered by the
- go-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably require, in amounts equal to the

- full replacement value of the Premises;

- (b)' Public liébility ineurance against bodily injury and
- property damage with such limits as the Mortgagee may require;

: {c) Steam boiler, machinery, rent loss, liquor liability
~(dran shop), Lf applicable, and other insurance of the types
“and’ in amounts as the Mortgagee may require but in any event
_not . ieds than . cugtomarily carried by persons ownlng or

operating like properties. o -

E " 6. Insurapce Policies: ~ All policies of insurance to be
. maintained and providsd as reguired by Paragraph 5 hereof shall be
- in form and with companies and amounts reasonably satisfactory to
the Mortgagee and all peiicies of casualty insurance shall have

o _attached thereto mortgagee clauses or endorsements in favor of and

- with loss payable to and ir form satisfactory to the Mortgagee.
requiring at least thirty (3¢} days notice of any cancellation to

" be given to Mortgagee. The First Party will deliver all policies

~ {or certificates evidencing said poiicies), including additional

and renewal policies to the Mortgagee unless such policies are.

. delivered to the holder of the note described in Paragraph 3 hereof

and, in case of insurance policies about *c expire, the First Party

. will deliver renewal policies not less thar ten (10) days prior to
- the respective dates of expiration. ‘

7.. Deposits for Tax and Insurance Deposlts: For the purpose
of providing funds with which to pay the general Caues and special
- ascessments levied against the sgaid premises, First Party shall .

" make monthly deposits with the holder of the Note on :che first day

~.of every month, in an amount estimated by the holder of'the Note to -

‘be equal to 1/12th of the general real estate taxes and special
‘assessments last levied against the same Premises, and egual-to
1/12th of the bills last received for premiums in insuiaice
covering the Premises. Such deposit shall be computed and made by
the First Party so that the holder of the Note shall have in its

. possession one month prior to the due date, the amount necesgary to
. pay the said real estate taxes and to pay premiums for renewal or

replacement of expiring insurance policies.  No. interest shall be
‘allowed on account of any deposit or deposits made hereunder and .
- said deposits need not be Xept separate and apart, If, at the time
" tax bills are issued for real estate taxes or special assessments -
“for any-year, and bills for renewal or replacement of insurance
.policies are received, the amount theretofore so deposited shall be
less than the amount of such taxes and assessments for that year,
“or less than the amount needed to renew or replace expiring
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insurance pdlicies, Firast Party agrees to deposit with holder of
the Note the difference betweern the amount theretofore deposited

‘hereunder and the amount required to effect payment of genaral real
estate taxes and special assessments for such year, or required to.

effect payment for the renewal or replacement of expired insurance

. -policies, such deposit to be made within ten (10) days prior to the .
" penalty date of such tax bills, and within ten (10) days prior to-

the due date for payment of renewal or replacement of insurance
;premiums. In the event of a default in any of the provisions

‘containe3 in this Mortgage, the holder of the Note may, at its.

option, without being required so to do, apply any tax or insurance
deposits (or hand on any of the Indebtedness Hereby Secured, in such
‘order and_anner as the holder of the Note may elect. When the

Indebtedness hereby Secured has bheen fully paid, than any remainling

. tax or insurance deposits shall be paid to the First Party. All

. tax insurance depozits are hereby pledged as additional security

for the Indebtednesg-Herehy Secured, and shall be held in trust,
without interest or-iicone, to be irrevocakly applied for the
" purposes for which it is w«de, as herein provided, and shall not be
subject to the direction or control of the First Party.

-8. Proceeds of Insyranze: The First Party will give the
Mortgagee prompt notice of aniy damage to or destruction of the
Premises and permit Mortgacee or s agents to inspect from time to
time the damage or destruction, subiect to and in accordance with
the provisions of the Agrezment, ard:

{(a) In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the forewlosure sale or-aecr=2e creditor, as the

‘case may be) is hereby authorized at its option either (i) to
'settle and adjust to any claim under such priicies without the
consent of the First Farty, or allow the Firsl Party to agree
with the insurance company or companies on thz amount tec be
paid upon  the loss; and provided that in any case the
Mortgagee shall, and: is . hereby authorized to, collect and

- receipt for any such’ insurance proceeds; and the( expenses
- incurred by the Mortgagee in the adjustment and colleviian of
insurance proceeds shall be so much additional Indebtedriess
Hereby Secured, and shall be reimbursed tc the Mortgagee upon

demand. :

) {b) "In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured

- Casualty”), and - if, 1in the reasonable judgment of the
Mortgagee, the Premises can be restored to an economic unit
not less valuable than the same was prior to the Insured
Casualty and adeguately securing the outstanding balance of

. the Indebtedness Hercby Secured, then, if no Event of Default,
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as hereinafter defined, ghall have occurred and be then
continuing, the pypceeds of insurance shall be applied to
- reimburse the First Party for the cost of restoring, repair-
. ing, replacing or rebuilding the Premises or part thereof, as
provided for in Paragraph 9 hereof; and the First Party hereby
covenants and agrees forthwith to commence and diligently to
“procead  with such . restoring, repalring, replacing or
rebuilding; provided, always, that the First Party shall pay
211 costs of  sucsh restoring, repairing, vreplacing or
reouilding in excess of the net proceeds of insurance made
- avatiable pursuant‘to the terms hereof.

- {2 Except  as prov;ded in Subsection (b} of this
Paragraph %, the Mo*tgagee may apply the proceeds of insurance
- consequent Upon any Insured Casualty upon the Indebtedness
Hereby Secuved, in such ovder or manner as the Mcortgagee may

elect.

(d) In the event that proceeds of insurance, if any,
- shall be made availahlc to the First Party for the restoring,
repairing, replacing oy rebuilding of the Premises, the First
Party hereby covenants ftr Cestore, repair, replace or rebuild
the same, to be of at least eaual value, and of substantially
the same character as prior to such damage or destruction, all
to be effected in accordance wjith plans and specitications to
‘be first submitted to and approvad by the Mortgagee.

: 9, g;gpursement 0f Insurance Prozeeds. In the event the
Flrst Party is entitled tec reimbursement ovt-of insurance proceeds
held by the Mortgagee, such proceeds shall be-disbursed from tine
to time upon-the Mortgagee being furnished with satisfacrory
evidence of the estimated.cost of completion cithe restoratiocn,
repair, replacement and rebuilding ~with funds qor assurances
satisfactory to the Mortgagee that such funds e available)
sufficient in addition to the proceeds of insurance, Zo complete
the proposed restoration, repair, replacement and rebuilding and

. with such architect’s certificates, waivers of lien, con:ra:tor’s

sworn statements, title insurance endorsements, plats of surveviend
. other such evidences of cost, payment and performance as  the
Mortgagee may reasonably reguire and approve; and the Mortgagecs
- may, .in any event, require that all plans and specifications for
such restoration, repair, replacement and rebuilding be subkmitted
to and approved by the Mortgagee prior to commencement of work. No
payment made prior to the final completion of the restoration,
- repair, replacement and rebuilding shall exceed ninety percent
{90%) of the value of the work performed from time to time; funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remalning in the hands of the Mortgagee,
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- together with funds deposited . for that purpose or irrevocably
. committed to the satlisfaction of the Mortgagee by or on behalf of

"the First pParty ftor that purpose, shall be at least sufficient, in
"~ the reascnable judgment of the Mortgagee, to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
free and clear of all liens or claims for lien. Any surplus which
may remain out of insurance proceeds held by the Mortgagee after
.payment of such costs of restoration, repalr, replacement or
rebuilding or costs or fees incurred in obtaining such proceeds
shali ~ut the option of the Mortgagee, be applied on account of the
Indebtedress Hereby Secured. No intarest shall be allowed to the
First Partyv.on account of any proceeds of insurance or other funds
held in the pands of the Mortgagee.

‘ 10. '~ Condemnation: The First Party hereby assigns, transfers
and sets cver un®s the Mortgagee the entire proceeds of any award
“or claim for damages for any of the Premises taken or damaged under
the power of emineit -domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation. The Mortozgee may elect to apply the proceeds of
the award upon or in redustunn of the Indebtedness Hereby Secured
then most remotely to be pald, whether due or not, or require the
'First Party to restore or rebulld the Premises, in which event, the
proceeds shall be held by the Mortgagee and used to reimburse the
First Party for the cost of such rekuilding or restoring. If, in
the reasonable -judgment of the Marcgagee, the Premises can be
restored to an economic unit not less valuable then the same was
. prior to the condemnation and adequately cecuring the outstanding
- balance of the Indebtedness Hereby Secured, the award shall be used
to reimburse the First Party for the cCost-of restoration and
‘rebuilding; provided always, that nc Event of Default has occurred

. and is then . continuing. If the First Partviis regquired or .
- permitted to rebuild or restore the Premises as ufaresaid, such

rebuilding or restoration shall be effected solely in accordance

. with plans and specifications previocusly submitted to ¢nd approved

by the Mortgagee, and proceeds of the award shall be paif- out in
the same manner as is provided in Paragraph 9 hereof for tha pay-

" ment of insurance proceeds towards the cost of rebuildini . or

restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, the First Party shall ney
'such costs in excess of the award, before being. entitled “o
reimbursement ocut of the award. = Any surplus which may remain out
of the "award after payment of such costs of rebuilding or
restoration or costs or fees incurred in obtaining such award
shall, at the option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured. No interest shall be allowed to First
“Party on account of any award held by Mortyagee.

'11. - Tax_Stamp: If, by the laws‘of the United States of

g
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America, or of any state or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note or thim mortgage, the First Party shall
pay such tax in the manner required by law.

12 Hg_payment Pr1v11eqe. The First Party shall have the
priv11ege of making payments on the principal of the Note in
accordance with the terms of the Note.

T - /3, Effect of E;; ng; n Qﬁ Time and_Ame ngmentﬁ gﬁ Junjioxr
. Lie ns ouad _Other: If the payment of the Indebtedness Hereby
Securad, (or any part therecf, be extended or varied, or if any part
of the setarlty therefor be released, all persons now or at any
time. hereafter liable therefor, or 1nterested in the Prenmises,

-shall be held ts have assented to such extension, varlation or
release, and their liability, and the lien and all provisions
hereof, shall contjnue in full force and effect; the right of

- recourge against all guch persons being expressly reserved by the
 Mortgagee, notwithstanding any such extension, variation or

release., BApy person, firm or corporatlon taking a junior mortgage

or other lien, upon the Iremises or any interest thereln, shall

- take the said lien subject t{ Lbe rights of the Mortgagee to amend,
modify and supplement this Morigage, the Note and the A551gnments

‘herein referred to, and to extend the maturity of the Indebtedness
Hereby -Secured, in each and every case without obtaining the

- conmsent of the holder of such junidr lien and without the lien of

" this Mortgage 1031ng its prlorlty ovzr the rights of any such

junior liens.

14. Mortgagee’s Performance of First'varty’s Obligations: 1In
case of an Event of Default herein, the Mortgzgeec, either before or
after acceleration of the Indebtedness Hereby  Secured or the
_foreclosure of the lien hereof and during the pericd of redemption,
- if any, may kut shall not bhe required to, make 7ny. payment or

perform any act herein required of the First Party (whether or not
- the FPirst Party is personally liable therefor) in ary form and

manner deemed expedient to the Mortgagee; and the Mortgage= mav,
_ but shall not be reguired to, make full or partial paywernis of
- principal or interest on prior encumbrances, if any, and purczhase,
~discharge, compromise or settle any tax lien or other prior lien or
‘title or claim thereof, or redeem from any tax sale or forfeiturc
affecting the Premises or contest any tax or assessment, and may,
but shall not be requlred o, complete construction, furnlghlng and
equipping of the mprovements upon the Premises and rent, ocperate
and manage the Premises and such improvements and pay operatlng
costs and  expenses, - including. management fees and  insurance
premiums of every kind and nature in connection therewith, so that
the Premises and improvements shall be operational and usable for
their intended purposes. All monies paid for any of the purposes
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. herein authorized and all expenses paid or incurred in connection

therewith, including attorney’s fees and other monies advanced by
- the Mortgagee to protect the Premises and the lien hereof, or to
~ complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Fremises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they axceed the face amount of the Note, and shall become
immeaiztely due and payable without  notice and with interest
thereorn at the Default Rate specified in the Note (herein called
the "Defautlt Rate!). Inaction of the Mortgagee shall never be
considered us a waiver of any right accruing to it on account of
any default cn the part. of the First Party. The Mortgagees in
making any payment hereby authorized (a) relating to taxes and
- assessments, may-do sc according to any bill, =statement or
- estimate, without inguiry into the validity of any tax, assessment,
sale, [orfeiture, va¥ liep or title or claim thereof; (b) for the
purchase, discharge, crapromise or settlement of any other prior
lien, may do so without innuiry as to the validity or amount of any
claim for lien which may(bs asserted; and (c) in connection with
the completion of construction, furnishing or equipping of the
.~ improvements of the Premises oi the rental, operation or management

of the Premises or the payment oi operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and ri2y enter into such contracts
therefor as Mortgagee may deem appropriete or may perform the same
itself. Co -

: 15, Inspection ¢f Premises and Reccids: .The Mortgayee shall
have the right to inspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose. ‘ :

16.  Financial Statements: First Party covenants and agrses
while any Indebtedness Hereby Secured is outstanding, “o furnish to
~the holder of the Note within ninety (90) days at the erd of each
‘fiscal year of its cperation, an annual financial statement- eiiowing
the operation of the Premises and of First Party’s beneficiary,
said financial statements being prepared by an indeperdent
certified public accountant, if required by Mortgagee. Ttie
financial statements required under the provisions of this
paragraph shall  include the - financial data relevant to the
operation and ownership of the real estate and, in the event the

" * improvements thereof are operated by a lessee, statements reguired

- shall include an audit of the operations of the lessse, which shall
~ also be provided within ninety days of the end of the fiscal year

of the lessee. Each of such financial statements shall be
comprehensive and reflect, in  addition to other data, the
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following: gross income and source, real estate taxes, ingurance,
' operating expenses in reasonable detail, depreciation deduction for
‘federal income tax purposes, federal income taxes and net income.
. Within thirty (30) days of filing, First Party shall furnish to the

. holder of the Note coples of federal and state income taxes filed
“on behalf of each beneflciary, :

17, Uniform Commercial Code: This Mortgage constitutes a
.. Security Agreement under the Uniform Commercial Code of the State
of 11linois {(herein called the "Code") with respect to any part of
" the I'reuises which may or might now or hereafter be or be deemed to
" be personal property, fixtures or property other than real estate
"~ owned by the First Party or any beneficlary thereof (all for the
purposes ~of thls Paragraph 17 called "Collateral®); all of the
- terms, provisions, conditions. and agreements contained in this
. Mortgage pertairn .and apply to the Collateral as fully and to the
same extert as th-any other property comprising the Premises; and
the following provisions of this paragraph 17 shall not limit the
generality or applicakility of any other provision of this Mortgage
but shall be In additicn thereto:

- {a) The First Party (being the Debtor as that term

~is used in the Codr} is and will be the true and lawful
owner of the Collatecal, subject to no liens, charges or
encumbrances other than the lien hereof.

~ (b) * The Collateral isto be used by the First Party

'~ solely for business purposcs,-being installed upon the

- Premizes for First Party'’s oOwiuse or as the equipment

and furnishings furnished by Firat-Party, as landlord, to
tenants of the Premises. : ‘

, () . The Collateral will be kept ot the real estate
comprised within the Premises and will pot be removed
therafrom other than in the ordinary coucse of business
~without the consent of the Mortgagee (beina the Secured
. Party as that term is used in the Code) or any other
person and the Collateral may be affixed to =susch-real
estate but will not be affixed to any other real ¢scate.

. {d) The only persons having any interest in tig
collateral are the First Party and its beneficlaries, the
Mortgagee, permitted tenants and users therecf,

(e) No Financing sAtatement covering any of the
Collateral or any procesds thereof is on file in any
' public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish to -
the Mortgagee such further information and will execute
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and deliver to the Mortgagee such financing statements
and other documents in form satisfactory to the Mortgagee
and will do all such acts and things as the Mortgagee may
at any time or from time o ©ime reasonably regquest or as
may be necessary or appropriate to establish and maintain
a perfected security interest in the Collateral as
security for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances and the First Party will

pay the cost of flling the same or filing or recording

~such financing statements or other documents, and this

instrument, in all public offices wherever filing or
vecording is deemed by the Mortgagee to be necessary or
feeirable, R

(i Upon an Event of Default hereunder (regardless
of whetlier the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter /ftsuch default not having previously been
cured), the Mertgagee at its. option may declare the
Indebtedness Lerehy Secured immediately due and payable,
- all as more fully =et forth in Paragraph 19 hereof, and

“thereupon Mortgagee sball have the remedies of a secured
party under the Coae,-including without limitation, the
right to take immediate- end exclusive possession of the
- Collateral, or any par: thereof, and for that purpose
may, so far as the First Party can give authority
. therefor, with or without OQudicial process, enter (if
this can be done without breach of the peace), upon any
place where the Collateral or ary part thereof may be
gituated and remove the same therarrom (provided that if
the Collateral is affixed to real (state, such removal
shall be subject to the conditions stetad in the Code);
and the Mortgagee shall be entitled tOh \inld, maintain,
preserve and prepare the  Collateral for  sale, until
disposed of, or may propose teo retain the Collateral
subject to TFirst Party’s right of redemption in
satisfaction -of the First Party’s obligationg, as
provided in the Code. . The Mortgagee without removal may
~render the Collateral unusable and dispose of/ the
Collateral on the Premises. The Mortgagee may reguire
the First Party to assemble the Collateral and make {t
~avalilable to the Mortgagee for its possession at a place
to be designated by Mortgagee which is reasonably
. convenient te botn parties. The Mortgagee will give
First Party at least  five (5) business days notice of
the time and place of any public sale thereof or of the
time after which any private sale or any other intended
- disposition thereof is made. The reguirements of
reasonable notice shall be met i1f such notice is mailed,
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. by certified mail or equivalent, pustage prepaid, to the
address of Flrst Party shown in Paragraph 17 of this
Mertgage at least five (5) business days before the time
.of the sale or disposition. The Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold . in a recognized market or is of the type
~which is the subject of widely distributed standard price
guotatlons, Mortgagee may buy at private sale. Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised within the
Premises, the Collateral and real estate to be sold as
nne lot 1f Mortgagee so elects. The net proceeds.
realized upon any such disposition, after deduction for
the sxpenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attorney’s fees
and “lzgal - expenses incurred by Mortgagee, -shall be

" applied .in satisfaction of the Indebtedness Hereby
Secured. fie Mortgyagee will account te the First Party
for any surplus realized on such disposition,

. (g) The Cewedies of the Mortgagee hereunder are
“cumulative and the axercise of any one or mora of the
remedies provided fur herein or under the Code shall not
be construed as a walver of the other remedies of the
Mortaagee, including having the Collateral deemed part of
the realty upen any foracliesure therecf so long as any
part of the Indebtedness . Hereby Secured remains

unsatisfied.

(h) The terms and provisiens. contained in this

. Paragraph 17 shall, wunless the ‘context otherwise

requires, have the meanings and be colietrued as provided
in the Code. -

(1) This Mortgage is intended to be -a financing
statement within the purview of Section 9-12(6) of the
Ccde with respect to the Collateral and [(he goods
described at the beginning of this Mortgage whicpicoods
are or are to become fixtures relating to the Preunses.
The addresses of the First Party (Debtor) and Mortoagee
(Secured Party) are set forth in Paragraph 38 hereni
This Mortgage is to be filed for record with the Recorder
of Deeds of the County or Counties where the Premises are
~lecated.  The First Party is the record owner of the

Premises,

18, ngtricfionﬂ' on. Trangsfer: It shall be an Event of
Default hereunder if, without the prior written consent of the

Mortgagee any one, or more of the following shall occur:
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- (a) If the First Party shall create, effect or

consent to or shall suffer or permit any conveyance,

‘sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of

the Premises or . any part thereof or interest therein,
excepting only sales or other dispositions of Collateral
(herein called "Obsolete Collateral”) no longer useful in
connection with the cperation of the Premises, provided
that prior to the sale or other disposition thereof, such
Obsolete Coliateral has been replaced by Collateral,

/ _~subject to the first and prior lien hereof, of at least

arual value and uti]ity,

(h).'Tf the First Party is a Land Trupstee, then, if any

. beneficiarvof the First Party shall create, effect or congsent

to, or shallisuffer or permit any sale, assignment, transfer,

lien, pledge, mortaage, security interest or other encumbrance

or alienatzon vz all or any portion of such beneflciary's
beneficianl interest i the First Party;

(c) If the Fikei- Party is a partnership or joint .

“venture, or if any benafjciary of a trustee mortgagor leg a

partnership or joint ventire, then if any general partner or

joint venturer in such parinership or joint venture shall
. create, effect or consent to-eox shall suffer or permit any
" sale, assignment, transfer, liew, pledge, mortgage, security
interest or other encumbrance or aliznation of all or any part
of the partnership interest or joilnt venture interest, as the
case may be, of such partner or joint venturer;

(d}  If the First Party is a corporszion, or if any
peneficiary of a trustee mortgage is a corprsration, then the
merger, liguidation or dissolution of such cerreration or the

~sale of all or substantially all of its asseis not in the

ordinary course of business or share exchange or \the sale,

' assignment, transfer, lien, pledge, security interast »r other
encumbrance or dllenatlon cf the outstandlng securities of
such coryoration' .

' in each case whether any such conveyance, sale, assignment, trens-

fer, lien, pledge, wortyage, security interest, encumbrance or.

‘alienation is effected directly, indirectly, voluntarily or invol-~
untarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default, or (iii) to any

 transfer of the Premises, or part thereof, or interest therein, or

“any beneficial interests, or shares of stock or partnership or
]01nt venture interests, as the case may ke, in the First Party or
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any beneficiary of a trustee mortgagor by or on behall of an owner
.~ thereof who is deceased or declared judicially incompetent, to such
- owner’s heirs, legatees, devisees, axecutors, administrators,
- estate, personal representatives and/or committee, The provisions
of this Paragraph 18 shall be operative with respect to, and shall
‘be binding upon, any persons who, in accordance with the terms

. hereof or otherwise shall acquire any part of or interest in or

encumbrance upon the Premises, or such beneficial interest in,
shares_.of stock of,. or partnership or joint venture in, the First
~Party or any beneficiary of a trustee mortgagor.

19.( Lvents of Default; If one or more of the following

~events (heve.n called "Events of Default') shall occur:

{a) - if Z2efault be made in the due and punctual payment

. of the Note, cr-any installment thereof, either principal or

~ interest, as an< When the same is due and payable after any
grace or call pericd-contained in the Note; or

(h) 10 default (of made and shall continue for ten (10)
days after notice thereof by the Mortgagee to First Party in

" the making of any paymzut of monies required to be made |

“hereunder or under any further advance that constitutes part
of the Indebtedness Hereby facured; or

-{c) If an Event of Dcfault wnder the As ignments defined

B 1n Paragraph 27 ahall oceur and bc continuing; or

.~ (d) If an Event of Default purauaﬂt to Paragraph 18
' hereof shall occur and be continuing witloul notice or period
'~ of grace or cure of any Kind; or

{e). If (and for the purpose of this Pacagraph 19(e)
.~ only, the term First Party shall mean and inciuda not only
‘First Party but any beneficiary of a trustee mortgacgor, and
each person who, as guarantor, co-maker or otherwise, shall be
. or become liable for or obligated upon all or any partici the
Indebtedness Hereby Secured 'or any of the covenants  or

" agreements cortalned herein}:

. : (i)  First Pdrty shall ElJe a petltlon in voluntary

bankruptcy under any chapter of the Federal Bankruptcy Act or
 any similar law, state or federal, now or hereafter in effect,
- or : ‘ .

‘ (i1) First Party shall file an answer adwmitting
insolvency or -ipability to pay its dehts, or
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'(iii) Within sixty (G0) days after the filing

against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar 1law, such
proceedings shall not have bren vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt,
or a trustee or recelver shall be appointed for the First
Party for all or the major part of the First Party’s
property or the Premises, ln any voluntary proceeding, or
any court shall have taken jurisdiction of all or the
major part of the First Party’s property or the Premises
i2 any inveluntary proceeding for the reorganization,
dissolution, liguldation or winding up of the First
Parcy,. and. such' trustee or receiver shall not be
discharyed or such jurisdiction, relinguished or vacated
or stayed.on appeal or otherwise stayed within sixty (60)
days, or

{v} TFirst-Party shall make an assignment for the
benefit of cireditors or ghall admit in writing its
inabillty to pay(i:s debts generally as they become due
or shall consent <o the appeintment of a receiver or
trustee or liquidatey—of all or the major part of its
properhy, or the Premisrs, or

(vi) First Party's p'og»rty shall be levied upon by

“execution or other legal procuss, or

(vii) First Party shall merge, ligquidate or dissolve
or sall all or substantially all 1its assets not in the
ordinary course of its businsss,

(f} If default shall continue for twanty (20) days
after notice thereof by the Mortgagee to'the First Party
in the due and punctual performance o1r observance of any
other agreement or condition herein contalnur' ar

(g) If the Premlses shall Le abandoned or cpen and
unsecured in whole or in pa:t

then, 80 leng as such Event of Default stlll exists, the Mortgagce

is hereby authorized and empowered, at its option, and without

~affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indehtedness Hereby Secured to be immediately due and
payable, whether or not such default be thereafter remedied by the
First Party, and the Mertgagee may immediately proceed to foreclose
- this Mortgage and/or to exercise any right, power or remedy

‘provided by this Mortgage, the Note, the Assignments or by law or
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" in'equity conferred,

: 20, - Possession by Mortaagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise, the
© Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession thereof or %o
appoint an agent or trustee for the collection of rents, issues and
prefite of the - Premises; and the naet income, after allowing a
reasonable fee for the collection thereof and for the managemant of
‘the Premises, may be applied to the payment of taxes, insurance
‘premiums.and other charges applicable to the Premises, or in
_reductioniof the Indebtedness Hereby Secured; and the rents, issues
and profits of and from the Premises are hereby specifically
pledged to thewayment of the Indebtedness Hereby Secured.

oo 21, Foreclusure: When the Indebhedness Hereby Secured, or
~any part thereof, sball become due, whether by acceleration or
. otherwise, the Mortgassrishall have the right to foreclose the lien

hereof for such -indebtedicss or part thereof. In any suit to
.foreclose the lien hereol, chere shall be allowed and included as

- additional Indebtedness in th2 decree of sale, all expenditurss and

_expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney’s - fees,— appraiser’s fees, outlays for
documentary and expert evidence|, gienographer’s charges, publica-
tion costs, and costs (which mway be estimated as to items to he
. expended after entry of the decree) of procuring all such abhstracts
of title, title searches and exaniretions, title insurance
policies, and similar data and assurance with respect to title, as
- the-Mortgagee may deem reasonably necessury either to prosecute
. such suit or to evidence to bidders at -cdles. which may be had
_ pursuant to such decree, the true conditions of the title to or the
value of the Premises., All expenditures and expernses of the nature
. mentioned in this Paragraph, and such other expences and fees as
may be . incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including thLe #ees of any
attorney employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the  Premises, inciuding
probate and bankruptcy proceedings, or in preparation -of the
commencement or defense of any proceedings or threatened suit or
proceeding, shall be so much additional Indebtedness Hereby Secuced
~and shall be immediately due and payable by the First Party, with
- interest thereon at the Default Rate per annum until paid.

22. Receiver/Mortgagee in Possession: Upon, or at any time
"after the filing of a complaint to foreclose this Mortgage, the
- Court in which such complaint is filed may appoint a receiver of
.the Premises or Mortgagee as mortgagee in possession, Such
~ appointment may be made either before or after sale, without
" regard to solvency or insolvency of the First Party at the time of
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‘application for such receiver, and without regard to the then value
of the Priemises or whether the same shall be then occupied as a
homescead or not; and the Mortgagee hereunder or any holder of the
Note or any employee or agent thereof may be appointed as such
. receiver or mortgagee in possession. Such receiver or mortgagee in

- possession shall have the power to collect the rents, lssues and
" profits of the Premises during the pendency of such foreclosure
suit and. in-case of a sale and deficiency, during the full
" statutery. perlod of redemption, if any, whether there be a
redemption nr not, as well as during any further times when the

First Pariv, . except for the intervention of such receiver or-

" mortgagee in rossession, would be entitled to collection of such

rents, issues and profits and all other powers which may be neces-

. sary or are usual in such cases for the protection, possession,
control, management -and operation of the Premises during the whole
of said period. = The Court may, from time toc time, authorize the

- receiver or mertgagee-iiy possession to apply the net income from

the Premises in his hands i payment in whole or in part of:

(a) The Irdchtedness - Hereby Secured or the
indebtedness secures by -a .decree foreclosing this
Mortgage, or any tax, sperial assessmént, or other lien

~ which may bhe or become supericr to the lien hereof or of
such decree, provided sucii application is made prior to
the foreclosure sale; or :

(k). The deficiency in case of 4 sale and deficiency.

- 23, oceeds of PForeclosure Sale: ~The proceeds of any
. foreclosure sale of the Premises shall bhe distribated and applied

" in the following order of priority: Firgt, on account of all costs
and expenses incident to the foreclosure proceedings; including all

- such items as are mentioned in Paragraph 21 hereof; Second, all
- other items which, under the terms hereof, constitute Ihcdebtedness

Hereby Secured additional to that:evidenced by the Note, with“

interest on such items as herein provided; Third, to 1atecest
remalning unpaid upon the Note or under any further advances ag zre
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned:

. and lastly, any overplus to the First Party, and its successors or

assigns, as their rights may appear.

‘24, Insurapce Upon Foreclosure; I[n case of an insured loss
after foreclosure proceedings have been jinstituted, the proceeds of
any insurance poiicy or policies, if nof applied in rebuilding or
‘restoring the buildings or improvements, as aforesaid, shall be

- used to pay the amount due in accordance with -any decree of.

foreclosure that may be entered in any:such proceedings, and the
balance, if any, shall be paid as the court may direct, . In the
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case of foreélosure of this Mertgage, thé court, in its decree, may
provide that the mortgagee’s clause attached to each of the

: - caswalty insurance policies may be cancelled and that the decree

. creditor may cause a new loss clause to be attached to each of said
casualty insurance policies making the loss thereunder payable to
such decree creditors; and any such foreclosure decree may further
. provide that in case of uvne or more redemptions under said decrae,
~pursuant to the statutes in such case made and provided, then in
every euch casa, each and every successive redemptor may cauase the
preceaing loss clause attached to each casualty insurance policy to
be cancelled and a new loss clause tc be attached thereto, making
the loss thereunder payable to such redemptor. In the event of a
foreclosurs .sale, the Mortgagee is hereby authorized, without
consent of Cn2. First Party, to assign any and all insurance
policies to the rirchaser at the sale, or to take such steps as the
Mortgagee may deen advisable to cause the interest of auch
purchaser to be protected by any of the said insurance policies

" without credit or alliowance to First Party for prepaid premiums

" thereon,

25, Waiver: The Firit Party hereby covenants and agrecs that
it will not at any time insish upon or plead, or in any manner
. whatsoever clalm or take any advantage of, any stay, exemption or

extenaion law or any so-called "Muretorium Law" now or at any time

hereafter in force, ner claim, taka or insist upon any benefit or
advantage of or from any law now or.onzreafter in force providing
for the valuation or appraisement of ‘the Premises, or any part
thereof, prior to any sale or sales thereo® to ba made pursuant to
any provisions hereln contained, or to‘anv decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim or exercise any rights . under | any. statute now or
hereafter in force to redeem the property so. ecld, or any part
thereof, or relating to the marshalling thereof, uzon foreclosure
sale or other enforcement hereof, The First Party neroby expressly
‘waives any and all rights of redemption from sale uadex any order

or decree of foreclosure of this Mortgage, on its own b<half and on.

behalf of each and every person acquiring any interest ir or title

to the Premises subsequent to the date hereof, it being thie irtent

hereof that any and all such rights of redemption of the First
Party and of all other persons, are and shall be deemed to pe

hereby waived to the full extent permitted by the provisions of 73%.

ILCS 5/15-1601, and any statute . enacted in replacement or
 substitution thereof. The First Party will not invoke or utilize
- any such law or laws or otherwise hinder, delay or impede the
- exercise of any right, power or remedy herein or otherwise granted
. or delegated to the Mortgagee, but will suffer and permit the
exercise of every such right, power and remedy as though no such
law or laws have been made or enacted.
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. . .
(a) Qgﬁininigngz For the purpose of this Mortgage,
First Party and Mortgagee agrﬂe that, unless the context

otherwise specifies or requires, the following tarms
shall have the meaning herein specifled:

(1) "Hazardous Materials" shall mean (a) any
"hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.§8.C, Section 69G1 et,
seg.), as amended from time to time, and regulations
promulgated thereundetr; (b} any “"hazardous substance" as
desined by the Comprehensive Environmental Response,
Covpensation and Liability Act of 1980 (42 U.S.C. Section
. 9601 eL., seq.) ("CERCLA"), as amended from time to time,
"~ and regriations promulgated thereunder; (c) asbestos; (d)
polychlerinated biphenyls; (e} any substance the presence
of which is- prochibited, on -the Premises by any
Governmental Ffeguirements; and (f} any other substance
which by any CGovernmental Requirement requires special
handling in its  collection, storage, treatment or

d1sposal

(ii) "Hazardous Mduaxials CONtaminaLion" shall mean
the contamination (whather presently existing or
hereafter occurring) of tha- improvements, facilities,
soil, ground water, air or otihsr elements on, or of, the
Premises by Hazardous Materiales, or the contamination of -
the buildings, facilities, secil/ ground water, ailr or
~other elements on, or of, any olner groperty as a result
of Hazardous Materials at any time (whether before or
after the date of this- Mortgage) ewnating from the
Premises. '

(k) - Firgt Partv’s Warranties: First Party hereby
represents and warrants that no Hazardous Materials are
" .now located on the Premises and that neither Fiist Party
nor any other person has, aver caused or permitied -any
Hazardous Materials to be placed, held,  located or
dispvsed of, on, under or at the Premises or any part

o’

thereof. No part of the Premises has ever been used, ¢
the best of First Party’s knowledge prior to the First
Party’s becoming the owner of the Premises, or will be
- used during First Party’s ownership of the Premises as a
" manufacturing, ' storage or dump site for Hazardous
Materials, nor is any part of the Premises affected by
any Hazardous Materials Contamination. To the kest of
the First Party’s knowledge and belief, no property
adjoining the Premises has ever been used as a
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, manufacturihq, ‘storage or  dump site for Hazardoué
Materials nor is any  other property adjeining the
Premises affectad by Hazardous Materials Contamination.

(c) - First Party's Covenants: First Party agrees to:
(a) give notice to Mortgagee immediately upon the Flrst Party
acquiring knowledge of the presence of any Hazardous Materials
an the Premises or of any Hazardous Materials Contamination
witch a full description thereof; (b) promptly comply with any
¢overnmental Requirement requiring the removal, treatment or
‘disprzal of such Hazardous Materials or Hazardous Materials
Contaximation and provide Mortgagee with satisfactory evidence
“of suCh/ecompliance; and (c) provide Mortgagee, within thirty
(30) daysa after demand by the Mortgagee, with a bond, letter
of credit er similar financial assurance evidencing to the
Mortgages’s /satisfaction that the .necessary funds are
available to prsy the cost of removing, treating or disposing
of such Hazacdous Materials or Hazardous Materials
Contamination and ilscharging any assessments which may be
established on the Bremises as a result thereof,

{d) Site MAssessmencs: Mortgagee (by its officers,
~employees - and agents) at any time and from time to time,
either priocr to or after /thy cccurrence of an Event of
Default, may contract for the- services of persons {the "Site-
Reviewers") to perform environmoptal site assessments ("Site
Assessmentg®} on the Premises for the purpose of determining
whether  there exists .on the Preu'ses any environmental
condition which could result in any lizbility, cost of expense
.to the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulaticn relating to
Hazardous Materials. The Site Assessment ey be performed at
any time ~or times, upon reasonable notize, and under
reasonable conditions astablished by First Part:y-vhich do not
impede - the performance of the Site Assessment. The Site
Reviewers are herehy authorized to enter upon the Irerises for
-such purposes. The 3ite Reviawers are further authorized to
perform both above and below ground testing for environuwutal
" damage or the presence of Hazardous Materials on the Prerires
and such other tests on the Premises as may be necessary vo
. .conduct the Site Assessment in the reasonable opinion of the
'Site Reviewers. First Party will supply to the Site Reviewers
such historical and operational information regarding the
Premises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will make available for
‘meetings with the Site Reviewers appropriate personnel having

knowledge of such matters. On request, Mortgagee shall make -
the results of such Site Asseszsment fully available to First
" Party, which (prior to an Event of Default) may at its

22 .







~election participate under reasonable procedures in the
.~ direction of such Site Assessment and the description of tasks
- of the Site Reviewers. .The cost of performing such Site
. Assessment shall be paid by First Party upon demand cf
Mortgagee and any such obligations shall constitute additional

Indebtedness Hereby Secured by this Mortgage. -

(e} Ipdemnificatjion: Regardless of whether any Site

‘Aszegsments are conducted hereunder, any Event of Default
. #nz)1 have occurred and be continuing or any remedies in
‘respert of the Premises are =xercised by Mcrtgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any apd 211 llabilities {including strict liability), actions,
‘demands,| penalties, losses, costs or expenses (including,
without limication, reascnable attorney’s fees and remedial
Ccosts), sulce -costs of any settlement or judgment and claims
of any and every kind whatscever which may nhow or in the
future (whether kLeiore or after the release of this Mortgage)
be paid, incurred ur suffered by or asserted against,
‘Mortgagee by any pecrsch or entity or governmental agency for,
with respect to, or as a direct or indirect result of, the

. presence on or under, or the escape, seepage, leakage,

spillage, discharge, emiss,un, discharging or release from the
Premises of any Hazardous Mucerials or Hazardous Materiais
Contamination or arise out of or result from the environmental
"condition of the Premises c¢r. the applicability of any
covernmental Reguirement relating . to Hazardous Materials
(including, without limitation, <{FRCLA or any so called
federal, state or local “Superfund® or "Superlien" laws,
statute, law, ordinance, code, rule, order or decree),
regardless of whether or not caused by cr within the control
of Mortgagee. The representations, covenarts and warranties

contained in this Section 26 shall survive tlhe ' release of this

Mortgage.

(£f) Mortgagee's Right to Remove Hazardous laterials:
Mortgagee shall have the right but not the ebligation/ w!thout
in any way limiting Mortgagee’s other rights and r<padies
under this Mortgage, to enter onto the Premises or to- take
such other actions as it deems necessary or advisable to clean
up, remove, resolve or minimize the impact of, or otherwice
deal with, anv Hazardous Materials or Hazardous Materials

Contamination on the Premises following receipt of any notice .

from any . person or entity asserting the existence of any
Hazardocus Materials or Hazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
true, could result in an order, suit, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee’s
‘sole opinion, could jeopardize Mortgagee’s security under this

a2
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Mortgage.  All costs  and expenses paid or incurred by
‘Mortgagee in the exarcise of any such righte shall be secured
by this Mortgaqe and shall be payable by First Party upoen

demand.,

. 27, &ggignmgaggg As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
executz. and deliver to the Mortgagee, Assignment of ILeases and
Rentg, fecurity Agreements and other writings (herein collectively
called #h2 "Assignments") on the Fremises and on other property.
- All the' terms and conditions of the Assignments are hereby
incorporated herein by reference ag fully and with the same effect
as if set folrth herein at length. The First Party agrees that it
~will duly perform and observe or cause to be performed and observed
~all obligations Ascepted by it under the Assignments. Nothing
herein contained shall be deemed to obligate the Mortgagee to
. perform or discharge’ uny obligation, duty or liability of First
Party under the Assignrants and the First Party shall and doas
hereby indemnify and ho.d the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur by
reason of the Assignments; any.and all liability, less or damage
incurred by the Mortgagee, teysther with the costs and expenses,
. including reasonable attorney’s fzes, incurred by the Mortgagee in
the defense of any c¢laims or demand therefor (whether successful or
not), shall be so much additional Ind<htedness Hereby Secured, and
the First Party shall reimburse the Morcgagee therefor on demand,
. together with interest at the Default Ratz under the Note from the

date of payment,

28. Mortgagee ip Possession: Nothing héreip contained shall
be construed as constituting the Mortgagee a mortgagee in posses-
sion in -the absence of the acLual taking of pﬂurasslon of the

Premises.

. 29. Business Loan: First Party certifies and agrees that the
‘proceeds of the Note secured hereby have been used for the pu)poses
specified in 315 ILCS 205/4{1){c), and the principal obligation
secured hereby constitutes a "business: loan” coming within the
definition and purview of said section. First Party further
certifies and agrees that the Premises are not owner-occupic¢d
- residential real estate within the definition and purview of 815

. ILCS 205/4(2) (a).

' 30. Further Assurances: The First Party will do, execute,

- . acknowledge and deliver all and every further acts, deeds, convey-
.‘ances, transfers and assurances necessary or proper, in the sole
judgment of the Mortgagee, for the better -assuring, conveying,
murtqaglng,, asaiqning and conflrmlng unto the Mortgagee all
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j,_propérty martgaged hereby or property intended so to be, wﬁether
- now owned by Flist Party or hereafter acguired.

: 31. First Party’s Sugcessgrs:  In the event that the owner
'ship of Premises becomes vested in a person or persons other than
the First Party, the Mortgagee may, without notice to the First
Party, deal with such successor or successors in interest of the
"Pirst Party with reference tc this Mortgage and the Indebtedness
Hereby. Secured in the same manner as with the First Party. The
First Party will give immediate written notice to the Mortgagee of
any convevance, transfer or change of ownership of the Premises,
but nothiny in this Paragraph 31 shall vary or negate the provi-
ions of P2 ‘agraph 18 herﬂof ‘ .

: : JZ.Eig ts wmulative: Lach right, power and remedy herein
conferred upon Lhz: Mortgagee is cumulative and in addition to every

other right, power or remedy, express or implied, given now or

hereafter existing, 2ciaw or in equity, and each and every right,
power and remedy hereln set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient to the Moltgagee and the exercise or the beginning
of the exercise of one right, pover or remedy shall not be a walver
of the right to exercise at Cho-same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or

be construed to be a waiver of any defsult or acguiescence therein.

'

33.. Successeors and Assigns: This Meortgage and each and every

“covenant,  agreement and other provision.hereof shall be binding

upon the First Party and its successors and a¢signs (including,

without limitation, each and every from time to cime record owner

of the Premises or any other person having an interest therein),
and shall inure to the henefit of the Mortyagee and its successors
and assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such Zrom time
to time holder of the Note shall have and enjoy all of the xjjhts,
privileges, powers, options and benefits afforded herebv .and
hereunder, and may enforce all and every of the terms’ and
.provisions herein, as fully and to the same extent and with U=
- same effect as if such from time to time holder were herein by name
specifically granted such rights, privileges, powers, opticns and

' benefits and was herein by name designated the Mortgagee.

34. Provisions SevergbLe[Coﬁfl;c :  The unenforceability or
. lnvalidity of any ptovisjon or provisions hereof shall not render
- any other provision or prOVquona hereln contained unenforceable or

analld
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'35, Walver of Defense: No acticn for the enforcement of the

-lien ur any provision hereof shall be subject te any defense which

would not be good and valid to the party interposmng the same in an
~action at 1aw upon the Note,

16.. Time of Fssence.' Time is of the essence of the Note,
_this Mortgage, and any other document: ev1dencing or securing the
Indebtedness Hereby Secured.

77, Cagtions and Pgongugﬁ;-,The captions and neadings of the
. various sections of this Mcrtgage are for convenience only, and are
~not to be construed as confining or limiting in any way and scope
~ or intent ar the provisionse hereof. 'Whenever the context recuires
- or permits, tne singular shall include the pilural, the plural shall
. include the sirngnlar and the maSLUIine, feminine and neuter shall
.- be freely interchangeable, . :

: 38.  Notices: '‘Anvinotice which any party hereto may desire or

o may ke required to give ts.any other party shall be in writing, and
the mailing thereof by certified@ or equivalent mail, postage
prepaid, return receipt requested, to the respective addresses of

. the parties set forth kelow, »nr to such othar place as any party
hereta may by notice in writing designate for itself, shall consti-
tute service cof notice hereundar tiree [3) business days after the
malllng thereof; :

(a) - If to the Mortgares:

“ The First National Bank of Chicage
1825 West Lawrence Ave,
Chicago, IL 60640
Attn: Vice President in Churge of
Commercidl Mortqaqu

If to the Flrst Party

Amerlcan Natlonal Bank and Trust Coimpany of

Chicago

Attn: Trust Depaltment

1825 W, Lawrence Ave..

chlcago, Illino;a 60640

" Any such notice may be served by perdonal delivery thereof to the

other party which delivery shall constitute service of notlce'

hereunder on the date of such dellvexy

319, __;ease ' Mortgaqee shall relvase this Mortgage and the

lien thereof by proper instrument upoh payment of all Indebtednesq

- Hereby Secured and a relea e fee of $50.00.

26
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40. Compliance with Diaabzlntlep Lawg: First Party hereby
represents and covenants that the Premises are, and while any
- Indebtedness Hereby Secured ig outstanding, will be, accessible to
- and usable by persong with dlsablilities pursuant to all applicable
laws, including, without limitation, all state and local laws and
~ the accessibility requirements of the Americans with Disabilities

Act of 1990 and the rules and regulations promulgated thereunder
(the  "Disability - Laws"). First Party bears the ultimate
- respoasibility for compliance not only as the owner of the

Preniszs, but also for compliance by any and all tenants of the
Premiges.  First Party and Mortgagee agree that First Party will
provide Mertgagee with any and -all documentation reguested by
" Mortgager to. show current compliance with applicable Disability
Laws. If necessary, First Party agrees, at Mortgagee’s request, to
pay for an auait »f the Premises to insure the Premises’ compliance

with the Dlsabl ity Laws.

41. Langd Trusice £y¢u1pa?1on~‘ This mortgage is executed by
First Party not persorally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vasted in it
"as such Trustee (and saif VFirst Party hereby warrants that it
. possesses full power and authurity to execute this Lnstrument), and
it is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay tche-Note or any interest that may
accrue  thereon or any indebtednesss accruing hereunder, or to

perferm any covenant, representation, icreement or condition either
express - or 1mplied herein contained, /cr with regard to any

- warranty contained in this Mortgage except the warranty made in
" this Paragraph, all such liability, if any, bcing expressly waived
by the Mortgagee and by every person now or Lhereafter claiming any
right or security hereunder, and that so far as tie First Party and
.its successors and assigns are concerned, the Zejal holder or
" holders of the Note and the owner or owners of aliy indebtedness
aceruing hereunder shall look to the Premises for (the payment
‘thereof In the manner herein and .in the Note provided but this

- shall not be construed in any way so as to affect or Impiir the

lien of the Mortgage or the Mortgagee’s right to forecivsure
. thereof, or construed in any way s¢ as to limit or restrict siv of
. the rights and remedies in any such foreclosure proceedings =r

"other enforcement of the payment of the Indebtedness Hereby Secured
out of and from the security given therefor in the manner herein
and in the Note provided for or to affect or impair the personal
liability of any Maker on the Note (exclusive of First Party) or
any guarantors thereof. :

IN WITNESS WHEREOF, the First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
- above written. :
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American National Bank and Trust Company of Chicago
‘not persenally but solely as Trustee as aforesaid

(Carporate Seal)

- mbs

,“I:ﬁsn “ ._' ’,” ‘[;J't Ofﬂc‘l)l'
'57'” (Title)
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 STATE OF ILLINOIS

‘ S S 35
COUNTY OF C O O K. ) ‘
‘I,‘ Slue /dehu\ L @ Notary Public in and for sald
- County in the 3tate afore ald, “ erer certify that %Wﬁ HIGT

of ‘[I:’]:;qucnu«npnn'_\;“cq. Cr‘t :Mn and L-nutqn & of

g Bty ot S d TR Thang personajlj known to me as the

persons whose names are subscribed o the foregoing instrument as
g Such Trusi Qfficer E . and g Ausistail Vica "m;ld‘mf
reppectively, . appeared before we <this _ day in person and
- acknowledged that they signed and delivered the said instrument as
their free and voluntary acts, and as the frae and voluntary act of
. said Bank, as Land Trustee, for the uses and purposes therein set
forth; and the said did also then and there acknoviedge that he, as
~custodian of the corporate seal of sald Bank,.did affix the
- corporate seal of said Bank to said instrument as his own free and
voluntary act and as the free and voluntary act of 3aid Bank, as
Land Trustee, for the uses and purposes therein set forth.

' Given under ‘my hand and Notarlal Seal thls /S 2w of

:@ﬂ"ﬁfi s l99£
MM %m

Notary Public

My commission expires:
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. LEGAL DESCRIPTION
~ EXHIBIT A

. parcel #1:

. The Northesly 1/2 of Lot 10 in Block 43 in Ogden’s addition to Chicage in
thn Northeas®: 1/4 of gection 8, Townehip 39 North, Range 14 East of the
Third Princira’ Meridian, in coock County, Illinois.

~ permanent Tax I.D. No.: 17-08~205-004

' '_f Property Addréss: 754_N[ Milwaukee Ave., chicage, IL 60622
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