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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this _21p%  day of __Japuary , 1994
between _Rij1 Confarti. A MARRIED MAN

{hereinafter referred to as

“Mortgagor") and _3incaln National Bank, a national bapking ssseciation

—_—

(hereinafter referred to as

"Mortgagre®) ;

WHEREAS ,) Mortgagor is indebted to Mortgagee in the principal

sum of g if Thougand_and NO/100 -~ —

($150,558n8'0‘)" }i@ Elity L DeIllara
which indebtediiess is evidenced by Mortgagor's Note of even date
herewith which Note is due and payable on ebruary 1, 2004
unlerz axtended pursuant to the terms thereof
{hereinafter referrad *w as the "Note"} and which Note provides for
payment of the indebtednsss as sat forth therein.

NOW, THEREFORE, thoz *ortgagor, to secure the payment of the
Note with interest thereon snd any renewals or extensions thereof,
the payment of all otherx nune' with interest thereon advanced in
accordance herewith to protest the security of this Mortgage, and
the performance of. the covenant- and agreements of the Mortgagor
herein contained, does hereby nortgage, grant and. convey to
Mortgagee the following described veal estate 1ocated in the cCcity
of _ Chicagg = . . C—sunty of _Cook: : r State
of Tliinois :

PARCEL 1 LOT 1 I8 BLOCK 4 IN CLYBOURN - AVENUE ADOITION 10 TAKEVIEW AND CHICAGD, IN THE NORTHWEST
1/6 OF SECITON 20, TOWRSHIP 40 NOREH, RANGE 14, EﬂSI'%‘"dFMRDPRINGIPALm, IN CO0K
COUNLY, ILLINOIS.

PARCEL 2: LOT 2 AND THAT PART OF LOT 3 LYING NORTHERLY OF A LIVE LéSCRIBED AS FOLLOWS: BEGINNING
AL A POINT ON THE WESTERLY LINE OF CLYBOURN AVENUE, 273.80 FEED SOLPFASTERLY FRCH 1HE SQUTHERLY LINE
OF LOT 2, THENCE SOUTHWESTERLY AT AK ANGLE GF SO DHGREES AND -4 SECOWNTS, FROM NORTHWEST TO SOUDHWEST,
A DISTANCE OF 59,33 FEET; THENCE IN 4 SOUIMWESTERLY EIRECTIGN TO THE JO7GMEST CORNER OF LOT' 3 ALL
IN BUOCK &, IN CLYBOURN AVENUE ADDITION TO ummmnuacmmmmﬂzwmmm
1/4 OF SICITON 30, TOWNSHIP 40 NORIH, RAKET&.HSI(I‘ﬂiEﬁﬂRDm&L LIERIDIAN, IN COCK COUNTY

TLLINOLS. ' . DEPT-U1 RECORDING 449.00

«  TE0011  YRAWRLT 91/75/94 13:57100
x $0445 2 M ~-D4—-A7/BP L0
- CODY COUNTY RELORDER
_ 14-30-109-020 {Parcel 1)
Permanent Tax Index No. 14-30-109-0321 {Parcel 2)

Which real estate has the address of 3066-10 North Cl_vbourn Chicago, IL
-, and |
which, together with the property herein after descrxbed is
referred to as the “Premises."

This Instrument Was Prepared By 'Kristi Hood .
And When Recorded
Should Be Malled To:

wincoln Netional Banic
2959 N, Linceln Avenue
Lhicago, IL 60613 =
: Kriati Hood —

ReSoMart-T24g1
: ' ~
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TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and aill rents, imsues and
profits thereof for so long and during all such times as Mortgagor
may be entitled thereto (which are pledged primarily and on a
parity with =said real estate and not secondarily}, and all
fixtures, apparatus, equipment or articles now or hereafter therein
or thereon used to supply heat, gas, air conditioning, water,
iight, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures,
apparatus, equipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of proparty shall in
no wise exclude or be held to exclude any ltems of property not
specifisally mentioned. All of the land, estate and property
hereirabove described, real, personal and mixed, whether affixead or
annexed ~r not (except where otherwise herelnabove specified) and
all rights, hereby conveyed and mortgaged are intended so to be as
a unit and ‘ore hereby understood, agreed and declared to form a
part and parcel of the real estate and to be appropriated to the
use of the cval estate, and shall be for the purposes of this
Mortgage tco be diemed to be real estate and conveyed and mortgaged
hereby.

Mortgagor ‘Covenants that Mortgagor is lawfully seized of the
real estate hereby conveyed and has the right to mortgage, grant
and convey the Premires, that the Premises is unencumbered and that
Mortgagor will warranc \and defend generally the title to the
Premises against ali_ claims and demands, subject to any
declarations, easements o restrictiona listed in a schedule of
exceptions to coverage 1t Jany title insurance policy insuring
Mortgagor's interest in the 2remises. o : _

IT IS FURTHGR UNDERSTOOD THAT:

1. Mortgagor shall promptly rzy when due the principal of and
interest on the indebtedness evidanced by the Note, and the
principal of and interest on any futur: advances allowed under and
secured by this Mortgage.

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now
or hereafter on the property which may becoms 2amaged or destroyed.

(b) Pay immedlately when due and paveble and before any
penalty attaches all general . taxes, specisl taxes, special
assessments, water charges, sewer service charges and other taxes
and charges agalnst the Premises, including those heretofore due,
and to furnish the Mortgagee, upon request, with ths original or
duplicate receipts therefor, and all such items exi:enied against
said property shall ke conclusively deemed valid for tiie ruyrpose of
this requirement. To prevent default hereunder Mortgagocr shall pay
in full under protest, in the manner providea by statute, any tax
oy assessment which Mortgagor may desire to contest. Pursaant to
the terms cof the Note, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all general taxes angd
said deposits may be held without any allowance of interest and
need not be kept separate and apart.

(¢} Keep the Premises and all buildings and improvements now
or hereatfter situated on the Premises insured against loss or
damage by fire and extended coaverage, malicious mischlef and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereocf, but
in any case in such amounts as to negate the Mortgagor being a co-
ingsurer in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
reascnably reguire, and will also keep in effect upon the reguest
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issuaed by companies and in amounts
reasonably satisfactory to Mortgagee, with standard mortgagee loss
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy 1s not delivered to
Mortgagee thirty (30) days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Hortgagor (or insurance in favor of Mortgagee alone) and pay the
premiums thereon. Any monies so advanced shall be so much
additiorial indebtedness secured hereby and shall become immediately
due and rayable with interest thereon at an interest rate which is
equal to. che Default Interest Rate specified in the Mote. So long
as any sum remains due hareunder or under the HNote, Mortgagor
covenants and agrees that it shall not place, or cause to be placed
or issued, wury separate casualty, fire, rent loss, or liability
insurance separate from the insurance required to be maintained
under the terms aarecf, unless in each such instance the Mortgagee
herein 1is incliided therein as the payee under a standard
mortgagee's loss pryable clause. Mortgagor covenants to advise
Mortgagee whenever =) such separate insurance coverage is placed,
issued or renewed, aad -~qrees to deposit the original of all such
other poclicies with Mortgugee. Application by the Mortgagee of any
of the proceeds of suczk  insurance to the indebtedness hereby
secured shall not excuso the Mortgagor ‘from making all monthly
payments due under .the Note. .

(Q) Complete within /1 reasonable time any buildings or
improvements now or at any tim: in process of erection upon said
property. o ) i

(e) Subject to the provisiorns hereof, restore and rebuild any
buildings or improvements now or ai- any time upon said property and
destroyed by fire or other casualty o as to be of at least equal
value and substantially the same charricer as prior to such damage
or destruction. . In any case where the insurance proceeds are made
available for rebuilding and restcoration, such proceeds shall be
disbursed only upon the disbursing party being furnished with
satisfactory evidence of the estimated coct of completion therecof
and with architects certificates, waivers o¢/lien, contractors and
subcontractors sworn statements and other cvidence of cost and

payment so that the disbursing party can verif;—rhat the amounts%&

disbursed from time to time are represented by completed and in
place work and that sald work is free and clear v mechanics lien
claims. No payment prior to the Flnal completion of /ch® work shall

-,
-3

exceed ninety percent (90%) of the value of the work pesformed from W

time to time and at all times the undisbursed balalice. of such
proceeds remaining in the hands of the disbursing party '£sall be at
least sufficient to pay for the cost of completion of the work free
and clear of liens. If the Mortgagee reasonably determinhes that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said

insurance proceeds after payment of such costs of building or

restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

(f) Keep said Premises in good condition and repair without'

waste and free from. any mechanics or other lien or claims of lien
not expressly subordinated tc the lien hereof. . ) ,
(g) BBot suffer or permit any unlawful use of or any nuisance

to exist on.said_Premisas"nqrrto‘diminish'npr impair its value by

any act or omission to-act.

ReSoMort-12/91




(h) Comply with all requirements of law or municipal
ordinances with respect to the Premisesa and the use thereotf.

3. (a) In case of loss, the Mortgagee (or after entry of
decree of foreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized to either: (i)
settle and adjust any claim under any insurance policiles without
the consent of Mortgagor, or (il) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right. to exercise the powers granted in Paragraph 3(a) (1) hereof
unless there is then existing an event of default hereunder or
thexre has been entered a decree of foreclosure, In either case
Mortgagee is authorized to collect and receipt for any such
insurance money. In case of any such leoss or damage, 1f, in
Mortgagee's scle judgment and determination, the improvements to
the Premises cannot be restored and completed, or in the event in
Mortgacze's sole judgment and determination the funds collected
from any such insurance settlements are deemed insufficient to pay
faor the €vil and complete restoration and repailr of such damage,
Mortgagee soall have the right to collect any jinsurance proceeods
and apply /cba same toward payment of the indebtedness secuared
hereby, after deducting therefrom all expenses and fees of
collection, witia the further proviso that should the net insurance
proceeds be insufiicient to pay then existing indebtedness secured
hereby together “with all accrued interest, fees and charges,
Mortgagee wmay, at /1vs sole election, declare the entire unpaid
balance to be immeaiztely due and payable, and Mortgagee may then.
treat the same as in tbhz case of any other default hereunder. If,
however, there is not an event of default hereunder and in
Mortgagee's sole judgmen’. and determination, the damage sustained
to the Premises can be reslnyed 1n satisfactoxy time, and, further,
in Mortgagee's sole discretion and determination, the funds
recovered from such loss (& ther alone or with additional funds
deposited by Mortgagor) are, ip Mortgagee's judgment sufficient to
pay the full and compiete cost wf such restoration, . such funds will
be made available for dishursemert by Mortgagee on presentation of
good and sufficient architect's celtiflcates and waivers of lien;
provided, however, that should any insurance company raise a
defense agalnst Mortgagor {(but not agiliast Mortgagee) to any claim
for payment due tc damage or destrucclon of the Premises or any
part thereof by reason of fire or claer casualty submitted to
Mortgagee or any party on behalf of Mortvagee, or should such
company raise any defense against Mortoagee (but not against
Mortgagor) to such payment, then Mortgagee imay, at its option,
whether or not Mortgagee has received funds Zrom any insurance
settlements, declare the unpaid balances to be .
payable, and Mortgagee way then treat the same az in the case of
any other default hereundsr provided, however, that the Mortgagee.
shall not have the foregoing right so long as  al) payments due
under the Note are being made and there is no ctbhar event of
default hereunder. :

{b) In case of loss after foreclosure proceedings  have been
instituted, the proceeds of any such insurance policy or pclicies,
if not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used toc pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decreas may provide that the Mortgagee'’s
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptar wmay cause the preceding
loss clause attached to each insurance policy to . be canceled and a
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new loss clause to be attached thereto, making the loss thaereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all ilnsurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem adviaabhle,
to cause the interest of such purchaser to be protected by any of
the sald lnsurance policies.

{c) Nothing contained in this Mortgage shall create any
responsibility or cobligation on the Moxtgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed porticn of the Premises or any improvements
thereon or to perform ary act hereunder.

4. Mortgagor hereby represents and covenants t0o Mortgagee

that:

(a) Mortgagor (i) has the power and authority to own its
properties and to carry on its business as now being conducted;
{1i) le guatifioed to do huslness in evory jurisdiction in which the
nature of dts business or lts propertios makes puch gualificationa
necessary: and (iii}) is in compiiance with all laws, regqulations,
ordinances.aid order of public authorities applicable to it.

(b) 'The (evecution, delivery and performance by Mortgagor of
the Note, this Noltgage, and all additional security documents, and
the borrowing eviiddenced by. the Note: (i} are within the powers cof
Mortgagor; (ii) have been duly authorized by all requisite actions;
{(iii) have receivec 1l1 necessary approvals; {(iv) do not wviolate
any provision of auy law, any order of any court or agency of
government or any indenture, agreement or other instrument to which
Mortgagor is a party, orx bv which it or any portion of the Premises
is vound; and (v) are nof in conflict with, nor will it result in
breach of, or constitute (71th due nctice and/or lapse of time) a
default under any indenturs  agreement, or other Iinstrument, or
result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsioever, upon any of its property or
assets, except as contemplated by the provisions of this Mortgage
and any additional documents securing the Note. -

(c) ‘The HNote, this Mortgage, nand all additicnal documents
securing the Note, when executed and delivered by Mortgagor, will
constitute the legal, valid and bindin, obligations of Mortgagor,
and other obligors named therein, if any . in accordance with their
respective terms; subject, however, to-suchk.exculpation provisions
as may be herelnafter specifically set fortl. :

(d} All other information, reports, gepers, bkalance sheets,
statements of profit and loss, and data gisen to Mortgagee, its
agents, employees, representatives or counsel 1in respect of
Mortgagor or other obligated under the terms ol this Mortgage and
all cother documents securing the payment of the Note are accurate
and correct in all material respects and comMete insofar as
completeness may be necessary ta give Mortgagee a trve oand accurate
knowledge of the subject matter.

(el There is not now pending against or affecting ficctgagor or
others obligated under the terms of this Mortgage and 211 other
documents securing the payment of the Note, nor, to the kpowledge
of Meortgagor or others obligated under the terms of this #crtgage
and all other documents securing the payment of the Hote, ig there
threatened, any action, suit or proceeding at law or in equity or
by or before any adminlistrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion therecf, or any sale, transfer or assignment {(either
wutright or collateral) of all or any part oFf the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the
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entire indebtedness evidenced by said Note to be immediately due
and payable and foraclose this Mortgage immedlately or at any time
such default occurs; PROVIDED, HOWEVER, that salas, convayances or
transfers are permiasible when and If the transfereo's credit
worthiness and management abllity are satisfactory to the
Mortgagee, and the transferee has executed any and all assumption
docurents and satisfied any and all other requirements of the
Mortgagee prior te such sale, conveyance or transfer.

6. In the case of a fallure to perform any of the covenants
herein, or 1f any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not 1limited to, eminent domain, insclvency, code enforcenent,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may also do any act it may deem necessary
to protect the lien hereof; and the Mortgagor will repay upon
demand uny monies paid or disbursed by the Mortgagee, including
reasonuble attorneys' fees and expenses, for any of the above
purposes jard such monies together with interest thereon at a rate
of interest equal to the Default Interest Rate specified in the
Note shall ecome so much additional indebtedness hereby secured
and may be iarcinded in any decree foreclosing this Mortgage and be
paid out of tie ‘rents or proceeds of sale of said Premises 1f not
otherwise paid. /7t shall not be obligatory upon the Mortgagee to
inguire into the walidity of any lien, encumbrance, or claim in
advancing monies as _above authorized, but nothing herein contained
shall be construed a= »eqguiring the Mortgagee to advance any monies
for any purpose noy ‘to-4oc any act hereunder; and the HMortagagee
shall not incur any peisonal liability because of anything it may
do or omit to do hereundes nor shall any acts of Mortgagee act as
a wailver of Mortgagee's right to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed to foreclose
this Mortgage. ' )

7. It is the intent herror to secure payment of the Note
whether the entire amount shall have been advanced to the Mortgagor
at the date hereof or at a later /ate, or having been advanced,
shall have been repaid in part and fuarther advances made at a later
date, which advances shall in no evirnc cause the principal sum of
the indebtedness, plus any interest dus thereon, plus any amount or
amounts that may ke added to the indebtedness under the terms of
this Mortgage or any other. document ‘videncing -or securing the
indebtedness evidenced by the Note, to exceed the sum of

Three Hundred Thousand and 00/100 ——=<——~——-- Dollars($300,000.00 3

B. Time is of the essence hereof, and if Jafault be made in
performance of any covenant herein contained o. contained in the
Note or any other  document evidencing and/o securing the
indebtedness evidenced by the Note, or in making ary payment under
sald Note or obligation or any extension or renewal _hereof, or 1f
proceedings be instituted to enforce any cther lien ¢r/cuarge upon
any of the Premises, or upon the filing of a priceeding in
bankruptcy by or against the Mortgagor, or if the Mortgugor shall
make an assignment for the benefit of its creditors cor 1f its
property be placed under contrel of or in custody of any c<ourt or
cfficer of the government, or if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assegsment
(whether for insurance premiums, maintenance, taxes, capital
improvement), then and in any. of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hersunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to.
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse without the cffering of the several parts
separately. : .
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9. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Mortgagor or the then value of said Premises, or whether the
same shall then be occupied by the owner of the aesquity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possession" or a receiver, with powar to manage and
rent and to collect the rents, lssues and profits of sald Premises
during the pendency of such foreclosure suit and the statutory
period of redewption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, taowards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any deficiency decree¢ whether thers be a decree
therefor in personam or not, and if a recelver shall be appointed
he shall remain in poesession until the expiration of the full
period allowed by statute for redemption, whether <there be
redemption or not, and until the issuance of a deed in case of
sale, buc. if no deed be 1ssued, until the expilration of the
statutory gseriod during which it may be lssued, and no leasc of
said Premirpsa shall be nullified by the appointment oy entry in
possession of a recelver but he may elect te teiminste any lease
Junier to thd¢ lien hereof. Upon Fforoclosure of aald Premlses,
there shall be ayiowed and included as an additional indebtedness
in the decree of sale all expenditures and expenses together with
interest thereon. at an interest rate equal to the Default Interest
Rate specified in tle Note, which may be paid or incurred by or on
behalf of the Mortyagyee for attorneys?! fees, Mortgagee's fees,
appraiser's fees, court costs and costs (which may be estimated as
to and include items to be expended after the entry of the decree)
and of procuring all such cdata with respect to title as Mortgagee
may reasonably deem necessdryy either to prosecute such suilt or to
evidence to biddere at any-sule held pursuant to such decree the
true title to or value of said Premises; all of which aforesaiad
amounts, together with Iintereat) as herein provided, shall be
immediately due and payable by +tbh2 Mortgagor in connection with:
{a) any proceeding, including probece or bankruptcy proceedings to
which elther party hereto shall be a party by reason of this
Mortgage or the Note hereby securec; (b) preparations for the
accrual of the right to foreclosurz, whether or not actually
commenced; or (c) preparations for the 3zfense of or intervention
in any suit or proceeding or any threatened oy coritemplated suit or
proceeding, which might affect the Premises: or the security hereof.
In the event of a foreclosure sale of said IPremises there shall
first be paid out of the proceeds thereof all of the aforesaid
items, then the entire indebtedness whether duz und payable by the
terms herecf or not and the interest due théereon up to the time of
such =a%e, and the overplus, if any, shall Le paid to the
Moy - sagor, and the purchaser shall not be obliged t¢ see to the
application of the purchase money.

10. Extension of the time for payment or modifacation of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgagor shiail not
operate to release in any manner the liability of the criginal
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or ctherwise modify
amortization of the sum secured by this Mortgage by reasaon of any
demand made by the original Mortgagor and Mortgagor's successors in
interest. .

11. Any forbearance by Mortgadee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indéebtedness secured by this
Maortgage. s . . _
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12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or equity and may
be exercised - concurrently, independently or successively, at
Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective Successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
herecf. All covenants and agreements of Mortgagor shall be binding
upcn any other party claiming any interest in the Premises under
Mortgagor. ‘

14. Except to the extent any notice shall be reguired under
applicable 1%3. to 3§ glven in another manner, any notice to
Mortgagor sha be ven by mailing such notice certified mail
éddrgsged to Hortgagor at Y 1427 “'q‘ill' Chicago, g
7\ _or at such other address as Mortgagcr may
desigiiate by notice to Mortgagee as provided herein and any notice
to Mortgacee shall be given by certified mail, return receipt -
requestec, to Mortgagee's address stated herein, or to such other
address as Mortgagee may designate by notice to. Mortgagor as
provided hersin. Any notice provided for in this Mcortgage shall be
deemed to have been given to Mortgagor or Mortgagee when glven in
the manner desigrated herein.

15. Upon paysent of all sums secured by this Mortgage,
Mortgagee shall rei<ece this Mortgage without charge. to Mortgagor.
Mortgagor shall pay ‘al’-costs of recordation of any documentation
necessary to release this Mortgage.

16. Mortgagor assiygns to Mortgagee and authorizes the
Mortgagee to negotiate foi uand collect any award for condemnation
of all or any part of the ‘/'remises. The Mortgagee may, 1in its
discretion, apply any such awa.a to amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall not and w34) not apply for or avail itself
of any appraisement, valuation, stay, extension or exemption laws,
or any so-called "“moratorium laws,” now existing or hereafter
enacted, 1in order to prevent or (hinder the enforcement or
forecliosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WALVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR CECAEE OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND &3CH AND EVERY PERSON
EXCEPI DECREE OF JUDGMENT CREDITORS OF THE MJORTGAGOR IN THEIR
REPRESENTBTIVE CAPACITYAAHD7OFQEHE’TRUST E21aTE ACQUIRING ARY
INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO TYHE DATE OF THIS
MORTGAGE. : : : : ' '

l8. Mortgagee shall upon reasonable notice have thie right to
inspect the Premises at all reasonable times and acCrss thereto
shall be permitted for that purpose.

19. Mortgagor will at all times deliver tc the Mortgacez, upon
its request, duplicate originals or certified copies of all leases,
agreements and documents relating to the Premises and shall permit
access by the Hortgagee to its books and records, insurance
policies and other papers for examination and making copies and
extracts thereof. The Mortgagee, its agents and designees shall
have the right upon re€asocnable notice to inspect the Premises at
all reasonable times and access theréto shall be permitted for that
purpose, :

20. Mortgagee in making any payment hereby authorized: {a)
relating to taxes and assessments, may do sc according te any bill,
statement or estimate procured from the appropriate public office
without inguiry intoc the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claims thereaf: or {b) for the
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purchase, discharge, compromise, or settlement of any ather prior
lien, may do so without inguiry as to the validity or amount of any
claim for lien which may be asserted.

21. Mortgagor shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Premises.

22. The Mortgagor will {(except to the extent pald by lessees)
pay all utility charges incurred in connection with the Promises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premimes are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been maldn available under the National Flood Insurance Act of 1968
(the Ac), the Mortgageor will keep the Premises covered for the
term of the Note by flood insurance up to the maximum limit of
coverage available under the Act.

24. This Mortgage shall be governed by the . law of the State of
Illineis. 1Inltae event one or more of the provisions contained in
this Mortgage =h2il be prohibited or invalid under applicable law,
such provision Shall be ineffective only to the extent of such
prohibition or inwvalidity, without invalidating the remainder of
such provision or tne remaining provisions of this Mortgage.

25. Ip the event co¢ a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor shall forthwith.
pay such deficiency, inclurling all expenses and fees which may be
incurred by the holder ol ilLe Note in enforcing any of the terms
and provisions of this Mortysrce. : .

26. Mortgagor shall, withit 30 days after demand by Mortgagee,
furnish to Mortgagee an annual opz2rating statement of income and
expenses for the Premilses sighed #pd certified by the Mortgagor.
Within fifteen days after demand by Mortgagee, the Mortgagor shall
deliver a certified copy of a rent c4ll for the Premises and such
other information as Mortgagee may regrest, which may include, but
not be limited to, the Mortgagor's and .-the Guarantor's personal
financial @ statement and  copies’ of thse  Mortgagor's and the
Guarantor's as filed federal income tax r=turns.

27. All provisions hereof shall inurc . to and bind the
respective heirs, executors, administrators, /siccessors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons claiming vnder or through Mcrtgagor and all
persaons liable for the payment of the indebtedness-or any part
thereof, whether. or not. siuch persons shall have exe>uted the Note
or this Mortgage. Wherever used, the singular number cnioil include
the plural, the singular, and the use of any gende» -shall be
applicable to all genders.

28. (a) To further secure the indebtedness secured hereby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profilts now due and whlch may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
cccupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absclute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor deoes hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said

9 : ﬁeSoHort—lz/Sl




" UNOFFICIAL GOPY

avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liabllity and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premiszes.

(b} The Mortgagor represents and agrees that no rent has
been or wiil be pald by any person In poaseasion of any portion of
the Premises for more than two lInstallments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in
possession of any portion of the Premisea. Mortgagor agrees that
it will not assign any of the renta or profits of the Premises,
except to a purchaser or grantee of the Premises.

{c) Nothing herein contained shall be construed as
constiruting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the Premises by the
Mortgagee In the exercise of the powers herein granted the
Mortgagee, no liability shall be asserted or enforced agoinst the
Mortgagee, all such liabllity being expressly walved and released
by Mortgagor,.

(d) - 7z Mortgagor further agrees to assign and transfer
to the Mortgager: all future leases regarding all or any part of the
Pramises hereinb:iore described and to execute and deliver, at the
reguest of the lortgagee, all such further ' assurances and
assignments in the Y. amises as the Mortgagee shall from time to
time require. 4

(e) Although it is the intention of the parties that the
agsignment contained 1s this Paragraph 283 shall be a present
assignment, it is expresszXv-understood and agreed, anything herein
contained to the contrary notwithstanding, that so¢ long as
Mortgagor is not in default hereunder or under the Rote, it shall
have the privileqge of collectirgy and retaining the rents accruing
under the leases assigned hereby, until such time as Mortgagee
shall elect to collect such reznts pursuant to the terms and
provisions of this Mortgage.

{£) The Mortgagee shall ot be obliged to perform or
discharge, nor does it hereby undertsk: to perform or discharge,
any. obligation, duty or 1iliability arder any leases, and the
Mortgagor shall and does hereby agre~/ co indemnify and hold the
Mortgagee harmless of and from any and/ ail liability, loss or
damage which it may or might incur under scoid leases or under or by
reason of the assignment thereof and of and €icm any and all claims
and demands whatsoever which may be assertea-against it by reason
of any alleged obligations or undertakings on J2z . part to perform
or discharge any of the terms, covenants or agreements contained in
sald leases. Should the Mortgagee incur any such Iiability, loss or
damage under said leases or under or by reasocn of tne assignment
theresof, or in the defense of any claims or demands, the amount
therecf, including costs, expenses and reasonable attorrers's fees,
shall be secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand.

'
o
¢

29. The Mortgagee, in the exercise of the rights ana powers
hereinabove conferred upon it by Paragraph 28 herecof, s=hall have
full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the feollowing,
in such order as the Mortgages may determine:

{a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agentsa, if management be delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, 1if any, and premiums on
insurance hereinabove authorized: - '

' {b) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvemaents
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readlly rentable;

{d) To the payment of any indebtedness secured hereby or any
deficlency which may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to he a partner or joint venturer
with Mortgagor or any beneficlary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed to be much a
partner or joint venturer on account cof its becoming a mortgagee in

possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing -

any cof the indebtedness secured hereby, or otherwise.

31./(a) Mortgagor represents and agrees that to the best of
its kriovledge ths Premiges are in compl iancea with all
YEnvironmental Laws" (as hereinatter defined}: that there are no
conditions existing currently or likely ta exist during the term of
the Note tial reguire or are likely to require cleanup, removal or
other remedlu’ action pursuant to any Environmental Laws: that
Mortgagor is 1ok a party to any litigation or adwinistrative
proceeding, nor, ‘n the best of Mortgagorfs knowledge, is there any
litigation or adiniristrative proceeding contemplated or threatened
which would assert ~r allege any violation of any Environmental
Laws; that neither ta~ Premises or Mortgagor is subject to any
judgment, decree, order or citation related to or arising out of
any Environmental Lawr; and that no permits or licenses are
required under any Envisnormental Laws regarding the Premises. The
term "Environmental Laws" shall mean any and all federal, state and
local laws, statutes, regulitilons, ordinances, codes, rules and
other governmental restrictiiiis or regulrements relating to the
environment or hazardous substarces, including without limitation
the Federal Solld Waste Disposal Act, the Federal Clean Air Act,
and the Federal Clean Water Act, btac Federal Resource Conservation
and Recovery act of 1976 anu the Federal Comprehensive
Environmental Responsibility, Cleanur and Liability Act of 1980, as
well as all regulations of the Envirotm.rtal Protection Agency, the
Nuclear Regulatory Agency and any stace department of natural
resources ox state environmental protection agency now or at any
time hereafter in effect. Mortgagor covenanity and agrees to comply
with all applicable Environmental lLaws: co provide to Mortgagee
immediately upon receipt copies of any ccociaspondence, notice,
pleading, citation, indictment, complaint, ordur or other document
received by Mortgagor asserting or alleging’ 7 ecircumstance or
condition that requires or may reguire a cleanup removal or other
remedial action undexr - any Environmental Laws,: or that seeks
criminal or punitive penalties for an alleged viol)ation of any
Environmental Laws:; and to advise Mortgagee in writing as soon as
Mortgagor becomes aware of any condition or circumstarnce which
makes any of the representations or statements contaires in this
Paragraph 31 {a) incomplete or inaccurate. In the ‘event the
Mortgagee determines in its sole and absclute discretion theat there
is a@any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagee to permit an environmental audit to be conducted by

Mortgagee or an independent agent selected by Mortgagee. This

provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any cther steps necessary to conply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgageor of an
Environmental Law or any condition which requires or may require
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or cure pericd. It is expressly understood that the
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foreqgoing does not prohibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabllities, obligations,
claims, costs and aexpenses (including, without limitation,
attorneys' fees and court costs} Iincurred by Mortgagee, whether
prior to or after the dato hersof and whethexr direct, indirect or
conaequential, as n rosult of or arising from any ault,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legnl]l br eqguitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor
to Mortgagee under - this Paragraph 31 (b) shall  constitute
additional indebtedness secured by this Mortgage.

32. (a) This Mortgage shall be deemed a Security Agreement as
defined in the Illincis Commercial Cocde. This Mortgage creates a
securicy-interest in favor of Mortgagee in all property including
all perscnal property, fixtures and goods affecting property either
referred f.o or described herein or in anyway connected with the use
or enjoymenc of the Premises. The remedies for any violation of
the covenani<, terms and conditions of the agreements herein
contained shall be (1) as prescribed herein, or (ii) by general
law, or (iii) ug¢ to such part of the security which is also
reflected in any Financing Statement filed to perfect the security
interest herein cresied, by the specific statutory consequences now
or hereinafter enpacted and specified in the Illinocis commercial
Code, all at Mortgagee's sole election., Mortgagor and Mortgagee
agree that the filing ¢f tuch a Financing Statement in the records
normally having to do- »ith personal property shall never be
construed as in anywike - derogating from or impairing this
declaration and the hereby sizuted intention cf the parties hereto,
that everything used in coni=ction with the production of income
from the Premises and/or adaptrd for use therein and/or which is
described or reflected in this Mortgage is, and . at all times and
for all purposas and in all proce=dings both legal or eguitable
shall be, regarded as part of ti: real estate irrespective of
whether (i) any such items is ‘rhysically attached to the
improvements, (ii) serial numbers  zcre used Ffor the better
identification of certain equipment itoms capable of being thus
identifjed in a recital contained herels or in any list filed with
the Mortgagee, or (iii) any such item is [erferred to aor reflected
in any such Financing Statement so filed at uny time. Similarly,
the mention in any such Financing Statement. /cg (1) the right in or
the proceeds of any fire and/or hazard insurance policy, or {2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as. lessor 1in any present or
future lease or rights to income growing out of the use and/or
cccupancy ©f the property mortgaged hereby, whether  pursuant to
lease or otherwise, shall never be construed as in anyw . se altering
any of the rights of Mortgagee as determined by this irstrument or
impugning the priority of the Mortgagee's lien granted ar by any
other recorded document, but such mention 1In the  (Financing
Statement is declared to be for the protection of the Morligage in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, lncluding, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercial
Code recoaorxds.

(b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in. full,
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33. From the date of its recording, this Mortgage shall be

effective as a Fixture Financing Statement with respect to all
goads constituting part of the Premises which are or are to become

fixtures related to the Premises. For this purpose, the following
information is set forth: ,

(a) Name and Address of Mortgagor:

(b) Hame and,hddréss‘of Hortgagee:

—Lincolin Hational Bank
3959 N. Lincoln Avenue
Chicaego, IL 60613

(ey This qbcument' covers goods which are to become

fixtures.

34. In tae event of the enactment after this date of any law
imposing a tax dpon the issuance of the Note or deducting from the
value of the Prowlses for the purpose of taxation any lien on the
land, or imposinj; upon the Mortgagee the payment of the whole or
any part of the tavey or aseessments or charges or liens required
in this Mortgage to feo paid by Mortgagor, or changing in any way
the laws relating teo thz taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the
manner of collection of tauxes, so as to affect this Mortgage or the
debt secured by this Mortgoug= or the holder of this Mortgage, then,
apd in any such evant, the Maurcgagor, upon demand of the Mortgagee,
shall pay such taxes or assestments, or reimburse the Mortgagee for
such taxes and assessments; fprovided, however, that if in the
opinion of counsel for the Mortgagee it might be unlawful +to
require Mortgagor tc make such payments, then and in such event,
the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all. of the  iindebtedness secured by this
Mortgage to be .and become due and payutlie sixty (60} days from the
giving of such notice. ‘ _

35. Mortgagor will  protect, indemnily and save harmiess
Mortgagee from and against all liabilities  obligations, claims,
damages, penalties, causes of action, costs and expenses {(including
without limitation attorneys' fees and expens~s), imposed upan or
incurred by or asserted against Mortgagee by  reason of ({(a) the
ownership of the Premises or any interest therein (v receipt of any
rents, issues, proceeds or profits therefrom; (%) any accident,
injury to or death of persons or loss of or damage to property
occurring in, or about the Premises or any part thecs37 or on the
adjoining sidewalks, or curbs, adjacent parking areas, sireets or
ways: (c) any use, nonuse or condition in, on or about the SPremises
or any part therecf or on the adjoining sidewalks, cuvris, the
adjacent parking areas, streets or ways; (d) any Ffailure ‘on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage; or (e) performance of any labhor or services or the
furnishing of any materials or other property in respect of the
Premises or any part therecf. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additiconal indebtedness which is secured by this Mortgage and shall
bacome immediately due and payable upon demand therefor and shall
bear interest at an interest rate egqual to the Default Interest
Rate specified in the Note from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction
of this Mortgage. ’

36. (a) In the event that any provision in this.Hoftgage
shall be inconsistent with any provision of the IXliinois Mortgage
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Yoreclosure Law {(the "“IMF Act?”) then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that ¢an be construed in a manner cansistent with the IMF
Act.

(b} If any provision of this Mortgage shall grant to
Mortgagee any riaghts or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Meortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

{e¢) Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Section 15-1510 and 15-1512 of the IMF Act, whether incurred before
or after any decree or judgment of foreclosure shall ba added to
the indebtedness hereby secured or by the judgment of foreclosure.

IN WITPGSS WHEREOF, P11l Conforti, & MARRIED MAN have
executed +his Mortgage on the day and year first above

(% A

' ConfOf};f"

writte
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STATE OF ILLINOIS 4)
:‘i ) 880
COUNTY OF (q(Ji}KZ«T
I, the undersigned, a Notary Public in a f igﬂd County in
2 e £\

the State aforesaid, DO HEREBRY CERTIFY THAT ;
: VT who arve g@ksonally
are mubsdribed to

known to me to be the same persons whose names
the foregoing instrument appeared before me this day in person and

acknowledged that thsy signed and delivered the zaid instrument as
their own free and voluntary act for the usea and purposes thereln

set forth.

rand and notarial seal this é}{(’ ay of

'/ﬂr'Ian yfa&jﬁ/ﬁ)ﬂ@ p——
~Yio 7 7

Yy Public

My commission expires:

o)

P » S
]
o3 .
cA
©
ol
<o
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