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HOME EQUITY CREDIT LINE MORTGAGE

January 10 _ 1994

THIS MORTGAGE sthe “Mortgage ) s made as of
J.o FLEMING AND BETLY ©, FLEMING., BIS WIFS . (T "Morigagor'')

betwaeey MICHAEDL
and AMERICAN NATIONAL BANMNK AND TRUNT COMPANY OF CHICAGO, 33 North LaSalle Street, Chi-

cego, Nitwods ¢ CMaorigugpe i

q 107G N ARTICLE |
. "(’ £, " »i - -
156 DEFINITIONS
Ax nred breregrr e follosvenp Yo shiall have Loe Pollowing meanings, applicable eqgunily to

I Drefinations.,
the singuba and plnad forms of vach: teeac
The Agrecnvent and Diselosare for Home Eouity Credit Line by and between Mortgagior

fa) Aproecuest -
anct Morigagee <ar 0 as of the same dare as this Mortgage. The dgrecmeent provides for o flonting rate,
open-end credit fnpSpursnant toowhich Mortgnges makes Loans, gs defined in the Agreement, up to the
Croegdit Limit and Marigagor repavs Mortgagee along with mmonthly firance charges due, il any.

Pho Credn Limit, as spectfied o the Agreement is § 13.000,00

(b Credtir Lirmar
H--24-93 ______ aod recorded (o the offies of

(o First Mortgage . PhyOreorldage against the Land dated |
— e Dloctiment Nomber 23283883

. CUOES )

Pl First Morrgageis The iuddes of the First Morigage:

MERCANTILE MORECACE CUSUANY 2 Y

o, now or hereafier locsted

(o) Fixtures: Al fixiures, including repiacements and adiditions there
under, on or abave the Lanet thit constitute or wil constitute fixtures snder the laws of the state of [Ninois,

and exeluding any trade fixtares of any tenants ider the Loases,
(0 Trapositiens: Al read estale and peersonal property taxes antd other taxes and wsessments, public or
private; water antd sewer rates and charges: all other goverionem al or nongovernmential chirges applicable
to the Mortgage:s Property; any mtereat or costs or penalties’wah respect to any of the Toregoing; and charges
for any easeimient or agrectmen? aintained for the benefit of dbe, Mornngaged Property, geperai and special,
ordinary amd extraordinary. foreseen and unforseen, of any Kied/and natoure whatsoever which may ot any
time prior to or alter the execution of this Mortgage, be assessed, Jecied, or jimposed upon the Maortgaged
Property or the rept or income recerved therelfrom, or any ase or ocenpany thereof.
Any and alt buildings or structures of any natere whatsoover, ineluding repilace-

() Improvements;
meents o seiditions therets, now or bereafler situated on the Land.

{hy Indebtedness: The priccipal of, interest on and, or all other amounits, finance charges, payments
anid premioms Ao under the Agreement and all other indebtedness of Mortgagaor co Morigagee under and/or
secured by the Mortgage Decanse ths Mortgage s given to secure an open-end-oeredit dine, the term
Indebredness shall inchide not ondy presently exisring (ndebtedness under the Ajreenent, whether such
Toans are abligalory or to be wade ot the option of Morigagee, to the same exient &5 37 sach future Loans
were made aon the date of execuion of this Mortpage, although there may be na Loan poasde at the time of

execution of this Morteage
5201 W._134¢h Place ~ Grestwocd. L1linofs 60445

Gy Land The real properiy locaded at )
and deseriberd as foflows SEAREAR XXM ECRINGY

1.OT 5 IN CRESTWOOD ESTATE, BEING A SUBDIVISION OF PART OF THE SOUTHEAST ) OF SECTION
33, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCLPAL MERIDIAN, I[N COOK COUNTY,
FLLINOIS.
FAX 1.D. £24-33-4DB-005 & #24~33-4D6-~044

Gy Leases  Any and all (eases lieenees, coneessions or grants of other possessory interests grantoed by
Mortgagor as lesscr now or hereafter in force, oral or written, eovering or gffecting all or any part of the

Maortgaged Propoecty,
(k) Morigaged Property: The Land, the hmprovements, the Fixtures and the Leases iogether with:
iy all rights, priviloges, rerd s, royalties, profits, mineral, oil and gas rights and profits, tene-

ments, hereditaments, rights of wiy, easements, appewminges, appurtenances, tipacian or littorat
rigzhis now or hereatter belonging or in any way apperiaining to the Land and/or the Improvements;

all of Maortuagor's right. title and interest in and to any streets, vights-ofiway, alleys, strips

5,
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or gores of iamnd now or hereafter adjoining the land,
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(3) allof hMN@)FFIIG l*A I&nn@@:RMr awards hervetofore made

or hereafter to be made by any municipal, county, state or federal anthority or hoard to the present
and afl subsequent owners of the Tand and‘or the Improvements and ‘or the Fixtures and-or the
Personal Property, inciuding any award or awards for sny change or chaages of grade of any street
orF streets affecting the Land and/or the Improvements and or the Fixtures and ‘or the Personai
Property, subject to Morigagor's right to use such award pursuant to Article VIII; and

(4) all the estate, right, title, interest, claim or demand whatsoever of Mortgagor, cither at law
or in eguity, in and to the Land and or Improvements and. or the Fixtures.
The term “‘Mortyaged Property’” includes any part of the foregoing properiy described as Mortgaged
Property.

(1) Obligations: Any and‘or all of the rovenams, promises and other obligations (other than for the
pagment of the Indebtedness) including, without limitation, the payment of Impasitions as provided herein
made or owing hy Mortgagor or others to or due to Mortgagee under and/or set forth in the Agreement

and/or the Security Documents.

{m) Personal Property: Al personal property owned by Mortgagor and located on the Land.

{(n) Proveeds:» All monies and proceeds derived from the Personal Property or from said Morigaged
Property includiag oy sithout limitation insurance proceeds and condemnation awards.

(0) Rents: Alt tlie)rents, revenues, income, profits and other benefits now or hereafter arising irom the
use and enjoyment otens Mortgaged Property.

{p) Security Documcniin:, The Agreemeni and all other documents and instruments now or hereafter
furnished to Mortgagee, includiag, but not limited to, this Morigage, to evidence or secure payment of the

Indebtedness.

ARTICLE i1
GRANT

2. Grant of Security Interest.

2.1 Grant. Tosecure the pavment of thellpdrotedness and the performance and discharge of the Obliga-
tions, Mortgagor does by these presents give, trasfer, bargain, sell, alien, remise, release, assign. morigage,
hypothecate, deposit, pledge. set over, canfirm, convey, warrant and grant a security inferest unta Mortgngee
in and to all estata, right, title and interest of Mortgagor in and to the Mortgaged Property, whether now
owned or held or hereafter acquired by Mortgagor 1o have and to hold the Mortgaged Property unto Moriga-

gee, its successors and assigns, forever.

2.2 Condition of Grant. The condition of the grant in Farugraph 2.1 above is such that if Mortgagor shall
pay ar causce to be paid the Indebtedness as and when the same shall become due and payable and shail
observe, perform and discharge the Obligations, then the Secusity Doruments and the estates and rights
granted by them shall be null and void, ntherwise to remain in full fore and effecr.

ARTICLE Ii1
REPRESENTATIONS

4. Representations.

Mortgagor hereby represenis to Mortgagee that:

3.1 Validity of Security Documents:

ta) The execution, delivery and performance by Morigagor of the Security Documerts, and the bor-
rowing evidenced by the Agreement, will not. to the best of Mortgagor's knowledge, violate any'nrovision of law,
any order of any court or other ageney of government, or any Mortgage, indenture, trust agreement or other
instrument to which Mortgagor is a party in any material respect or by which it or any of its property is
bound, or be in conflict with, or will resulr in & material breach of or constitute (with due notice and.or lapse
of time) o default under any such Mortgage. indenture, 1rust agreement or other instrument. or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of its property

or assets, except as contemplated by the provisions of the Security Documents: and

ih) The Security Documents, as and when executed and delivered by Mortgagor. constitute the legal,
valld and binding obligations of Mortgagor in accordance with their respective terms subject ta applicable
bankruptcy and insolvency laws.

3.2 Other Information. Al other information. reports, papers and data given to Mortgagee, or to Mort-
gagee's legal counsel, with respect to Mortgagor, the Mortgaged Property, or the Joan evidenced by the Security
Documents are accurate and correct in all material respects and complete insofar as completeness may be
necessary to give Mortgagee a true and accurate knowladge of the subject matter.

3.3 Mortgaged Property and Other Property, Mortgagor has good and marketable title in fee simple to
the Land free and clear of all ecncumbrances except for the First Mortgage and other encumbrances of record
as of the date of this Mortgage. Mortgagor will preserve its title to the Mortgaged Property and will forever
covenant and defend the same o Mortgagee and will forever covenant and defend the validity and prionity of

the lien of this Mortgage.
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B0 Tuxes To the hest of s Krrowlodie-, Mortagor hats fled obl federnl, state, county and municipnl
inceme tax retiiras Fegriced to hive heen filed by it and has paid all tuxes which have become due pursuant
{6 S1eh Fefarne., parsiant to any assessments recerved by it or pursaant to law, and the Morigagor does not
know of anv basis for additional assessmeny in respect of such taxes or additional taxes.

B6 Litigation. There is nal now pending against or affecting the Mortgaged Property, nor, to thae
knowle dge of Mortgagor, is there threatened or coniemplated, any action, suit or procecding at law or in
eqanty o1 by or hetore any ndmnastrai ive agencey which if adversely determined, wotld materizlly impair or
affect the value or operation of the Morigaged Praperty,

3.7 Favironmental Indemnity  Mortgagor shail indemnify and hold Mortgagee harmless against and
from any and all joss, cost. damage, claim or expense (including, without (tmitation, any and all attorney s
trews oy erpenses of Litigaticn ) menrred or suffered by Mortgagee on aceount of (i) the loration on the Land
cer- Bnprovementys ol any chempenl, materigl substanee, or contammaht fineiuadsng, without timitation, oil,
petroleim prodacts, asbestos, wrea, formaldetyde, foam insulabion, heszardontg waste anil o torfe wasie },
the presence oF storage of whieh or the expasure to which s prohibited, limited | or ropulnted by any federal,
arate. county. regronal, or local governmental unit, ageniy or authority, ar which presence, storage, or expo-
sure may pose i Pezard to heaith and safety or £id) the fallure try Mortgagor or any prior owner or occupant.
of tie Land ta amoly with any applicable Tederal, state, county, regional or local environmental laws, regula-

tiony, and conrt or acdministrative orders.

ARTICLE TV
AFFIRMATIVE COVENANTS

irmative Covenants, Ukl the entire Indebredness shall have been paid in full, Morigagor hereby

4

covenants and mrrees s follows:

41 Complhunce With Laws Modigspor whudl pramptiv and faithfully comply with, conforn: to and obey
or contest by appropriste procecdings in good Geith all present, and nse ity boeyl efforts as to future, laws,
ordinances, rules, regnlations amd reguirements of every duly constituted governmental anthorlty or
apgeney and of every board of fire underwriters having jurisdiction, or similar body exerclsing functions,
which mav be appheable to it or to the Mor(giged Properry or to the use and manner of use, occupancy,
POSSOSSIGN, Operation. Mmaintenans e or reconsiraetion of the Mortgaged Property, whether or not such law,
ordinance rile, order, regulation or requeiremernt shall necessitaie structural changes or improvements or

interfere with ihe nse or enjoyment of the Mortgage d Property.

Impositions. Mortgagor shall duddy/pay and discharge, or cause to be paid and dis-
ons. Morigigor may exercise the option to pay the same such installments.

4.2 Payment

charged, the Impos

4.3 Repair. Martgagor shall keep the Mortgaged Properoyiin good order and condition and make all

necessary or appropriaie repairs, replacements and renewals hireof

144 Insurance.

(a) At all times during the term of this Mortgage, Mortgagor shall carry or cause to he carried
poitcies insuring the Mortgaged Property against loss of rents or busineasantarruption and against loss or
damage by fire. theft vandalism, malicious mischicf, hazards, and such otbGerisks as Morigagee may from
time 1o time regqoire, including, withowt limitation, those risks inclhaded in thesterm “extended coverage. '’
The amount of the coverage afforded by eachu of the Insuranee Palivies (the "asurance Policies ') shall be
in amounts reasonably satisfactory to the Mortgagee and shall be suffictent to plevent any insured from
becoming a co insurer of @ partial loss thereunder, but in any case no such amonnd shelibe less than either
(1) full replacement cost af all improvements, or € 2) the outstanding Indebltedness w!idchever amonnt is

greater at rhe time of the loss or damage.

by AN Insuranee Policies shall, at all times, bisin form, substanee and with compaiiss aeceptable
to Mortgagee; bear i non contributory first mortgage endorsement and such other endorsements in form
and content aceeptable 1o Mortgagee in favor of Morigagee or as Mortgagee may request; and shall remain
in foree, with renewals and replacements thereol, which renewals and replacements shall be deposited with
Maortpagee with evidenee of payvment of all preminms no larer than fifteen {(15) days prior to the expiration
of any then existing Insurance Potiey, until rthe Indebtedness is paid in full. Every Insurance Policy shall
contain an agresment that no party thereto ray terminate or modify the Insurance Policy without at least

15 davs priar wrirten potice to Mortgagee.

(¢) Premiums on alt Insurance Policies shall be paid by the Mortgagor and payment shall be made
prompriy and when due directly to the insuranee carrier. Mortgagee may., but shall not be obligated to, make
premium paymoents to prevent lapse or vancellation by reason of nonpayment of premium, and any
amounts so paid by Mortgagee shall he treated as “Advances ™ in accordance with Paragraph 4.15.

4.5 Application of Insarance Policy Proceeds. in case of loas, damage or casualty to the Mortgaged
Property. the proceeds of claims nnder the Insuranee Policies covering casualty iosses or damages shall he
prid to Maortgages tor application, at the option of Mortgagee, rither (7} to the Indebtedness, (in the
amverse order of maturity) with the balance of such proceeds. if any, paid to Mortgagor, or (it} to the
restoration of the Mortgaged Property on stich conditions and subject to such controls as Mortgagee may
impose in its absolute diseretion, with the balance of such procecds, if any, applied (in the inverse order of

.
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maturity) against *"‘""lllJ'N‘@”E'”IW“I"‘G’I |Aer @)@Im :Mn’s Maortgage or the Agree-

ment. no application of Insurance Policy proceeds to the Indebtedness shall have the effect of curing any
FEvent of Defmult or extending the time for making any payment hereunder or under the Agreement. Mort-
gagee shall noet be held responsible for Milure te colleet any insurance proceeds due under the terms of any
poticy provided for herein regardless of the cause of such failure.

insu In the event of the happening of any casualty, of any
kind ar nature. ordinary or extraordinary, foreseen or unforseen, not covered hy any insurance Policy result-
ing in damage 1o or destruction of the Mortgaged Property, Mortgagor shall give notice thereof to Mortgagee
and Mortgagor shaeit promptly, at Mortgagor's sole cost and expense, commence and diligently continue to
restore, repair, replace, rehuild or alter the damaged or destroyed Mortgaged Property as nearly as possible
ta its value, condition and character immediately prior to such damage or destruction.

4.6 Restoration Following U ninsured Casualty.

4.7 Value. Mortgagor shall use its hest efforts to prevent any act or thing which might materially and
3 A

ddvorsvlv impaii the value or usefulness of the Mortgaged Property.

inee of O Mortgagor shall duly and punctually perform all covenants and
agreements expressed as binding upon it under any agreement of any nature whatseever hinding upon it

that involves the Mortgaged Property including, without limitation, all rules and regulations of a home-
awners or condominium association if the Mortgaged Property is part of a condominium cooperative,

phased developrient or other homeowners assocjation.

4.8 Performance of Other Agreements.

4.9 Inspection.” Mortgagor shall permit Mortgagee, and parties designated by Mortgagee, at all reasona-
hle times, to inspect the Mortgaged Property upon three (3) days’ prior written notice,

4.10 Hold Harmjess! -Mortgagor shall, a1 Mortgagor’s sole cost and expense, save, indernnify and hold
the Mortgagee. its officers) officials. employees and agents, harmless from any injury, claim, de-mand suit,
judgment, execution, liakility, debt, damage or penalty fhereinafter collectivelly referred to as “Claims’™)
affecting the Morigaged Property, or the value of any of the Security Documents, arising out of, resulting
from, or alleged to arise out of or-result from, any action or inaction by Mertgagor, except as may be the
direct result of Mortgagess negligops ocMortgagor shall pay all expenses incurred by the Mortgagee in defend-
ing itself with tepard o any and all.Claims, These expenses shall include all out-of-pocket expenses, such as

attorneys’ and experts' fees, and shal) also include the reasonable value of any services rendered by any

employvee of the Mortgagee.

4.}1 Expenses. Maortgagor shall pay or teimburse Morigagee for all reasonable attorneys’ fees. reasornia-
ble rosis and expenses paid or incurred by hMoftgagee in any action, proceeding or dispute of any kind in
which Mortzagee is made a party or appears asc party plaintiff or defendant involving any of the Security
Documents, Morigagor, or the Martgaged Property, meliiding, withoot limitation, to the forechisnre ar other
enforcement of this Mortgage, any condemnation invalving the Morigaged Property, any action to protect the

security hereof, or any proceeding in probate or bankruptey, and apy sueh amounts paid or incarred by

Mortgagee shall be treated as “Advances

Mortgagor shall timely pay enid discharge the Indebtedness or any part
this Mortgage, and the Security

"in acecordance Wwith Paragraph 4,15

4.12 Payment of Indebiedness,
thereof in accordance with the terms and conditions of the Zereement,

Documents.

4.13 Flood Disaster Protection Act. Mortgagee shall take all sieps necessary 1o comply with the pro-
visions of the Flood Disaster Protection Act of 1973, as amended and, (1 r?qmrod by Mortgagee, Mortgagor
shall cause the Mortgaged Property to be insured pursuant to the provisiors of such Act,

Mortgagor shall comply with all 1 'rms, provisions, and conditions of the First

Maort gag('.

4.15 Advances. In the cvent Mortgagor fails to perform any acl required of Mortcagor by any of the
Security Documents or to pay when due any amount required to be paid by any of the Sccariny Documents,
Mortgagee may, but shall not be obligated to, make such payment or perform such act’ Such payment or
performance by Mortgagee shall niot have the effect of curing any Event of Default or of «xteanding the time
for making any payment due hereunder or under the Agreemeitt. All amouats so paid by Moitpagee, together
with all expenses incurred in connection therewith, shall be deemed advances (“Advances’) under this
Mortgage. shall be immediately due and payable and shall be added to the indebtedness. Advances shall bear
interest from the date expended at the rate specified in the Agreement and shall be secured by this Mortgage

as though originally a part of the principal amount of the Indebtedness.

ARTICLE V
NEGATIVE COVENANTS

5. Negative Covenants.

Until the entire Indebhtedness shali have been paid in full, Mortgagor covenants and agrees as follows:

tolations.  Mortgagor shall not use the Mortgaged Property or allow the same to he used or
nr('npwd for anv unlawful purpose or in vioiation of any permit or certificate, or any law, ordinance reguls-
tion or restrictive covenant, covering or affecting the use or occupancy thereof, or suffer any act 1o be done
or any condition to exist on the Mortgaged Property or any article ta be brought thereon, that may be
dangerous, unless safeguarded as required by law, or that may, in law, constitute a nuisance. public or

private.
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additions te the Mortgaged Property that would

OF ke o feeremat Lo b sade any pateriad alteratyons or
hinve the «fiect of reaterindly domotsbin the vadoe thereol or That will on any way materindly increase {he risk

of any ardinary Nire or other hazara arising out of construction or aperation thereol

530 Replacerment of Fixtbitees, Tmbrovementy and Personnl Property. Mortgagor shall not permit any of
the Fivtures or Dmprovermnents to he removed al any time trom the Land, withoutl the prior written consent
of Mortgagee aniess o toally replaced by an article of squal or greater subtabitiry and value and owned hy

Martgapor
Mortpager shadl not, withou! the prior written consent of Mortgagee, ereate or permis

54 tiher Luans
pledge, hen, encombronee ar chitrge an, security interest in, or

For bses etvrtel ar fer renath, any Imortptige, !
other title ridtention agrecment on (ehethor preiov or suborvidizeate to the Hons of the

conditional sale of or [
S rity I hwwrnents ) the Mortgaged Uroperty or income therefrom other than the Security Documents and

the Frest Morigage,

AR Transfer ot T As o material indoecement (o Martgagee 16 make the Joan evidenced by the
Agrecmeny and secured by this Mortgage, Mortgagor has made representations to Mortgee concerning the
aniliticy nf the undersigned in constrocting, managing and aoperating the Martgaged Property, which repre-
Wt AL s have been and will be relied upon hy Mortgagee in funding this oan. Therefore, Mortgagor cove:
rants and agrees that f will not sell, convey transter, atienate, pledgie, encamber or permit 1o he sold,
ennveverl trpnsferisd. alienatsd, pledsted or encenmbered the Mortgaged Property and will not canvey or
Assbn any beneficial aterest in the Mortgayed Property, wathout the prior written consent of the Mortgages,
whirh consent mav hv [ r'znn-d or withbeld in Marrgagee's sole diseretion, and if granted may he conditioned
NPON ANy SHecessar of Mol gagor areeing 1o an increase in the interest rate in the Agreement.

G650 Nale oF Lease of the ddartgaged Property H Mortgagor contracts to sell or Lease all or any partion
of the Martagoed Proverty or ainents, raodificrs or terminatey any naw existing or future sales contract,
Laoase or ol her agreesment copedrning the Mortgaged Property, Mortgagor will Mmirnish Mortgagee with a copy

wreement within 15 dnys after the date of execution thereof,

of the exeeuted rontract, Lease or

ARTICLE V!
EVENTS OF DEFAULT
6. Eveniy of Defaul. The term “Erent of Defode, as used in the Security Documents, shall mean the
oecurTenee or happening, from time to fime, of adyone or mare af the following:
6.1 ¥False Representations. If Mortgagor engages ir frand or material misrepresentation in connection

with the Credit Line
I Mortgagor defaulis dp the payment of the Indebtedness in accord-

wance of t Oblhigations,

ance with the Ap,roemvm.

se Actions. If Mortgagor's actions or inactions wtversely affects the Mortgagee's Property or

6.3
his thereto and interest therein.,

Mortgagee's

ARTICLE VII
REMEDIES

7.1 Hemoedies. I an Fvent of Defandt shall occur and he continuing, Mortgayee may, at its option, after
providing Mortgagor swith at feast a 40 days advance notice of, and apportunity perigata cure, the Event of

Default. exercise any, some or all of the following remedies
T 1L Acceleration. Mortrapee may declare the unpaid portion of the Indebtédaess to be imme-
diately due and povithle, withaut further notice or demand geeek of which herehy is eryressty waived by
Afortaaspor), w !u reupon the Indehredness shall beeome immediately due and payable, anythiggon the Agree-
eurity Documents to the contrary notwirhstanding; provided further that the unpaid por-

ment or in the S
tion »f the [ndebtedness shall be immediately and antomat icaliy due and payable without action of any kind

on the part of Mortgagese.
7.1.2 Enforcement_of Mortyage. Mortgagee, with or without entry, personally or by its agents ar

al tornevs lnsnfar as dl)[l]l( able. may
(a) sell the Mortgaged Property and all estate, right, title and interest, claim and demand
therein, and right of redemption thereof, to the extent permitted by and pursuant to the proce-
dures provided hy law. at one or mors sales, and at such time and place upon such terms and after

saeh e ieo thereof as may be required or permitted by law:

(b1 institure procecdings for the complete foreclosure of this Mortgage;

(e) take steps io protest and enforee its rights whether by action, suit or prog eeding in
equity or at faw for the specific performance of apy rovenant, condition or agreement in the Agree-
paent or in ihes Mortgage or inoaid of the executton of any power herein granted, or for any fore-
Closure hereander, or for the enforeement of any other appropriate tegal or equitable remedy or
otherwise as Mortgagee shall elect: and or

r
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IHinaois,

7.1.3 Receiver. Mortgagee may apply to the court in which a proceeding is pending for the
enforcement of this Mortgage to have a receiver appointed to enter npon and take possession of the Mort-
gaged Property, collect the rents and profits therefrom and apply the same as the court may direct; such
receiver 1o have all of the rights and powers permitted under the laws of the state in which the Mortgaged
Property is situated. The right to the appointment of such receiver shall be a matter of strict right without
regard to the value or the occupancy of the Mortgaged Property or the solvency or insolvency of Morigagor.
The reasonable expenses, including receiver's fee, counsel’s fees. costs and agent’s commisston, incurred pur-

siant to the powers herein cantained shall he secured hereby.

7.2 OMher. If Mortgagor defaults in the due observiation or performance of any of the Obligations in
accordance with this Mortgage, Mortgapee may exercise any remedy available to Mortgagee under applicable

law.

7.3 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in the
Security Documents shall be cumulative and concurrent and may be pursued separately, successively or
together against Mortgagor, Guarantor or the Mortgaged Property, or any one of them., at the sole discretion
of Mortgagee, and may be exercised as often as occasion therefor shall arise, all to the maximum extent
permitted by azohrable laws, rules and regulations, If Mortgagee elects to proceed under one right or remedy
under this Mortgaze or the Agreement, Morigagese may at any time cease proceeding uader such right or
remedy and proceeslander any other right or remedy under this Mortgage or the Agreement, The failure 10
exercise any such rigntor remedy shall in no event be construed as a waiver or release thereof. Nothing in
the Agreement or this Mortgage shall affect Mortgagor's obligations 1o pay the Indebtedness and perform the

Obligations in accordancewith the terms thereof.

7.4 Credit of Mortgagec. Upon any sale made under or by virtue of this Article VII, whether made
under the power of saie hereiic granted or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, Mortgagee ivay hid for and acquire the Mortgaged Property and in Jieu of payving cash
therefor may make settlement foirt}i¢ purchase price by crediting upon the Indebtedness the amount of

Mortgagee's bid.
Neither Morigagor nor any other person now or

herzafter obligated for payment of all or any part of the Indebtedness shall be relieved of such obligation by
reason of the failure of Mortgagee to comply witk any request of maortgagor or any ather person so ohbligated
to take action to foreclose on this Mortgage or otherwise enforce any provisions of this Mortgage or the
Agreement, or by reason of the release, regardless ol cansideration, of all or any part of the security held for
the Indebtedness, or by reason of any agreement oc stipulation between any subsequent owner of the Mort-
gaged Property and Mortgagee extending the time of /payment or modifving the terms of this Mortgage or
Agreement without first having obtained the consent oridertgagor or such other person: and in the latter
event Mortgagor and all such other persons shall continve g be jiable to make payment according to the
terms of any such extension or madification agreement, uniess Sxpressly rejeased and discharged in writing

7.5 No Conditions Precedent to Exeroise of Remedies,

by Mortgagee.
7.6 Waiver of Redemption, Notice and Marshalling.
mum extenl permitted by the laws of the State of Hlinois:

(ay al benefit that might accrue to Mortgagor by virtue of a2y present or future law exempt-
ing the Mortgaged Property, or any part of the proceeds arising froic.any sale thereof, from artach-
ment, levy or sale on execition, or providing for any appraisemernt, valoation, stay of exesution, +

exemption from civil process, redemption or extension of time for payvment;

Mortgagor hereby waives and releases, to the maxi-

(b} unless specifically required herein or in any of the other Security Dor uments, all notices of
Moartgagor's default or of Mortgagee's clection to exercise, or Morigagee's aciusl exercise, or any ;
option or remedy under the Agreement or the Security Documents: and

(c) anyright to have the Mortgaged Property marshalled;

provided that if any of the rights waived by Mortgagor in this paragraph affect or extend the time for sale or
the Martgaged Property, affect Mortgagee's rights to enforee this Mortgage or affect Mortgagor's right to
redeem, Morigagee shall have the right to elect to accept or reject the waiver of such right by Mortgagor, and
such election may be made by Mortgagee at the time of or at any time prior to the entry of a decree ar
judgment of foreclosure in the court in which this Mor{gage 1s heing foreclosed. .

In case Mortgagee shall have proceeded to enforce any right under

7.7 Discontinuance of Proceedings.
any of the Security Documents and such proceedings shall have been discontinued or abandoned for any

repson, then in every such case, Mortgagor and Mortgagee shall be restared to their former positions and the
rights, remedies and powers of Mortgagee shall continue as if no such procecdings had been taken.

)

5

.
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ARTICLE V111
CONDEMNATION

B.1. Condemnation. In the event of the taking by eminent domain proceedings or the like of any part or
all of the Mortgaged Property by any federal, state, municipal or other governmental authority or agency
thereof, all awards or other compensation for such taking shall be paid to Mortgagee for application {in the
inverse order of maturity) on the Indebtedness, provided that no such application shall result in additional

11079¢
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pdrest o1 have the uHLJuN '@“E'I"""I th'ﬁALe;xG@)R:Mnr making any payment due
- -k

feerresnneds poecr e ber 1he Agrecinent

ARTICLE I1X
MISCELLANEOUS
01 Sarvival of Warrantes and Cevenants, The warraniies, representai inns, covenpants and agreements
weel (e th e the Security Do nronerd s shaeld sirvive the making of the loan and the execution and delivery of
the Agrevment, aod shadl contipas oy 03 fores and ofteet unnld (e Indebtedness shadl fiave been padd in il

B Panther Assarances, Atartpagptesr sl apo 10 rensontiabde reguest of Mortgages, execute, neknowi
edpre and deliver such further tosteamemn s Cincluding, withowt Himitetion, o declaration of wo set off) and do
such furiher aces ax may be necessiny, desivabide or proper (o carry out more effectiveiy the purpose of the
Secarity Dooimenty sl (o subgect o the Jiens thereaol any property intended by 1the terins thereod, to be
covered thereby o any renewnlby, pddinons, substid ntions, repliceimnents or hettermenis thereto

93 Recorshme and Filing  Morrgsgor shadl, s Mortgagors sofe cost and expense, cause those Security
Documents and all supplemenis thereto, for which constructive notice must be given to protect Mortgaptee,
af all times ro be recorded and filed, and e recorded and re-filed, i sach manner and in such places as
Maortgagee shall Ceasonably request, and shall pay sl such recording, filing, re-recording, re-filing taxes, fees
and otter charEssd o the maximum extent permitted by the iaws of the State of Ilinois.

B4 Leatn Expiénses. Mortgagor shall pay adl apiplicable coxts, expensey snd fees sor {orth in the

Aprecoment
By accepting or approving anything reguired to be ohserved,

9.5 N Hepresentation dy Morrgagee,
poeriarmed or fulfilled, or 14 boogiven to Mortgages, purseant 1o this Mortgage or the Commitment, including
ehat wof Frasited 1o} any offcdrs certificats balanee sheet, statement of profit and foss or other financial
statement, survey or apgeraisal, Moctgagee shall oot be deemed to have warranted ar represented the saffi
clency, legalty effectiveness or gl <ifect of the sime or of any term. provision or condition therveal, and
such acerplance or approval thereo! shall not be or caonstitnls any warranty or representation with respect

thereto by Mortugee,
96 Incorporation of Agecetnent. Eack and every term, eovenant and provision contained in the
Agrecinent is, by (his referenee, incorporated’ing ot his Morgage as if fally set forth herein.,
H7 Warver ol Homestend  Mottpagor eovenants that the Mortgaged Property iv not occupied a8 n
bBomuestead and waives all nights and benefis which antgagor has or may have itnder the homestend oxemp-

tion law of the State of Hhinois

B8 Natice, Fxeept fur any nolice regamired under @applicable Taw 1o be given In another manner, any
nofice to Mortgagor provided for in this Martgage shall he' vl writing and shall he deemed properly delivered
three davs after deposit thereod tn any matn or branch Uiped States Post Office, certified or first class
United Stares Mail, postage prepaid, addressed as follows or &t /such other address as may be designated by

notice as provided heremn:

Ifrothe Mortgagor:

MICHAEL J, & BETTY €. FLEMLING S —— g
h20Y V. 13ATH PLACE o . )
CRESTWOGGHU, [LLINDES H0445 - \ —

Ifto the Mortgagee:

American National Dank and Trust Company of Chicago
23 Narth LaSalle Sireet
Chlucapo, THinogs GOBOD
Attention: Home Fgunty Loan Division
B89 Covenants Hunning With the Land.  All covenants contained n this Mortgage shall run with the
Eand.

H 16 Suer srs aned Assipgns, Al of the terms of this Morsgage shall apply 1o and be binding upon, and
mure ta the benefit of, the saeeessors and assigns of Mortgagor and Mortgagee, respectively, and all persons
elaiming under or throngh them: provided that pothing in this Paragraph shall be construed to permit a
transfor. convevancee or astignment other than as expressly permitted by this Mortgageo,

LD Multiple Morrgagors, Mortgagor's covenants and agreements hereunder shall be joint, several and
preinars, Any Mortgapor who oo sigas This Mortgage bat does pot execute the Agreement: (a) is co-signing
this Morteage only 1o mortgage, grant and convey the Morigaged Property; (b} is not personally obligated o
pav the Indebtedness: and (o) agrees that Morigagee and any other Morigagor may agree to extend, mndify,
forbear or make any accommaodations with regard to the terms of this Mortgage or the Agreement without

that Morigagor's consent.

.
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9.12 Severability, lMFlFI‘;*!hP I)l A inns(}r t)@rpin s of this Mortgage or of the
ermuedYeo=e Snvdlid, "l [LF AU for ) ylany fespeet, the validity of the

Agreement shall be det
remaining Chligations or provisions of this Mortpage shall be in no way affected, prejudiced or disturbed

thereby.

012 Modificution.  This Mortgage may not be changied, waived, discharged or terminated orally, but only
»t of the change,

set

waivey, discharge or termination is asserted,
0.14 Applienble Law. This Morigage shail be governed by and construed according to the laws of the

Staie of lilinajs.

9.15 Strict Performance. Any failure by Mortgagee to insist upon strict performance by Mortgagor of
any of the terms and provisions of this Mortgage or any of the Security Documents shall not be deemed to be
a waiver of any of the terms or provisions of this Mortgage or any of the Security Documents, and Mortgagee
shall have the right thereafter to insist upon strict performance by Mortgagor of any and all of them.

.16 Headings The article headings and the section and subsection entitlements hereof are inserted for
conveniener of reference only, and shall in no way alter or modify the text of such articles, sections and

subsections,
9.17 Riders “If)one or more riders are attached 10 and made a part of this Mortgage, the covenants and
agreements for eachesuch rider shall be incorporated into and shall amend and supplement the covenunts

and agreements of this " Mortgage.

IN WITNESS WHESEQF, the Mortgagor has executed this instrument the day and year first above

written.
M.J.F.

O B.C.F.

Witness:

This document was prepared by and upon recording plezse

mail to:

AMERICAN NATIONAL BANK & TR. CQ, OF CHICAGQ 4

33 NORTH LASALLE STREET ' .
N

CHICAGO, ILLINOILS 60690

ATTN: Mark E. Dibble %‘ k
R

~

Q

STATE OF ILLINOIS )

S
7

COUNTY OF COOK )

I, 2 Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIEY AT
Mmicdnce T, Fresqivoi_ prp f}ETT“i C__Freriuig- L= _ personally
known to me to he the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day it person and acknowledged that they signed and delivered said instrumeatas their own
free and voluntary aci for the uses and purposes therein set forth.
-+ ' ;
(L Ao day of J”“U'\}?—j

GIVEN under my hand and Notarial Seal this

A 19 __4¢ .
o 7 Hnt.
J‘Zb&u/;bﬁ_/’ ﬁ, d Lol
Notary Public
-
-;!: " o
.’:M-V Commission Expifes: OFFi
{~ CATHERING -
— /(/ A /"f’/ NOTARY PUBLIC, STAT!
> A MY COMMISSION EXF

o

"OFFIC!H:
CATHER: .. A GiIBLIN

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 8/6/97
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