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94097744
Attorney No, 91797

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINCIS
COUNTY DEPARTMENT - DOMESTIC RELATIONS DIVISION

1

IN RE THE MARRIAGE OF:

JILL M, FRTEDBERG,

)

)

)
Petitioner, )

)

and ) No. 93 D 17613
) .
MICHAEL R. FRIEDBERG, ) /- ‘6

Respondent. . ) %[) "UU
JUDGMENT FOR DISSOLUTION OF MARRIAGE e

THIS ~CAUSE coming on to be heard upon the written
stipulation of the parties and upon the duly verifiad Petitlon for
Dissolution of Marriage of the Petitioner, JILL M, FRIEDBERG
{"JILL"), and the Responge thereto of the Respondent, MICHAEL R,
FRIEDBERG ("MICHAEL"), JILL being present in open Court in hexr own
perscn and by her counsel, DOREWF MARCUS, ESQ., and MICHAEL heing
present in open Court in his own pérdsn and by his counsel, ERROL
ZAVETT, of DAVIE, FRIEDMAN, ZAVETT, KANE £ MacRAE, the Court having

heard the testimony of JILL duly sworn and sxamined in open Court,

in support cof the allegations and charges conta.ned in her Petition
for Dissolution of Marriage (a certificate of which/evidence, bein§:
duly signed and sealed, will be filed herein), and the Cour%%

~1
considering the evidence and now being fully advised  in thegj
L

premises, and having jurisdiction of the parties, FINDS THAT: A

1, Both parties at the time this action wag commenced
were domiciled in and residents of the State of Illinols and such
domiciles and residences were maintained for 90 days next preceding

the making of these findings.
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2. The partles wove lawfully doined o marriage on
March 21, 1870, which marriage wap regintered in Chlcago, Cook
County, Illinois.

3. One child was born to the partles as a result of the
marriage, namely Eric, born April 10, 1975; no children were
adopted by the partizs and JILL iz not presently pregnant.

4, Irreconcilable  differences  have  caused b
irretricvahle breakdown of the marriage, attempts at rpconciliation

have ftailed, ~and future attempts at reconciliation would be

impractical and not in the best interests of the family.

5, JILL bao proved the waterial allegatious of her
Petition for Dissolutlen /of Marriage by substantial, competent and |
relevant evidence and a Judgment for Disselution of Marviage should
be entered herein.

6. The parties have entered into a written Settlement

Agreement dated December 29, 1993, which Agreement has been

presented to thig Court for its consideraiion., This Court finds

that said Agreement was entered into volugterily between the
parties thereto. The parties have agreed that notwithstanding this

Court’s approval of the Agreement, the specific terms khsreof shall

b}

not be set forth in this Judgment but shall be incorporated herein

by reference only. Even though the Agreement is not incorporated

k’ ‘: .{JLQ{) t’i

verbatim, the terms shall be enforceable as though set forth

hereinafter verbatim. That written Settlement Agreement is not

unconscionable and ought to recelve the approval of this Court.

)
v
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TT 18 ACCORDINUGLY  ORDERED, ADJUDGED AND DRECREED, an
follows:

Al The parries are and ocach of them is awarded a
Judgment for Digselution of Marrlage and the bondo of matyinmony
heretofore existing between JILL M, FRIEDBERG and MICHAEL R,
FRIEDBERG are hoveby dionolvad,

H. The dattlemant Aguerment bhelwoan Che partlen, dated
Dacember 25, 1993, io incorporated herein by reference and all tho
terms of that Agreement are made a part of this Judgment and all of
the provivionas-at sild Agrecment ars exprosyly ratlfled, confinmed,
approved and adopted oo the ovders of thio Court to the vame extent
andh wlich vhe name Toree and affect ag if sald provisionn wore gat
forth varbatim In thls parvagraph uo tho Judgment of vhin Court, and
cach of tha partlen ohall posform all of the acto undertaken by
them under the terms of said Agrecsent,

C, Egeepl aus providod Inethe Settiewment Agroomant, the
inchoate, or other right of allmony, suppori-or molntenance, dower,
homegtead, cloaim or title, contingent, reversionary or otherwise,
and any right of curteny and degeent, and bl oxiar rights api
claimg of each party in the real or pervnonal proporty ol the other
party are hereby forever relinquished, released, barred and ended;
and that during their respective lifetimes, each of the parties may
deal with his or her separate estates as if they had never been
married to each other, and upon the death of either of them, the

real or personal property then owned by him or her shall pass by

his or her Will, or under the laws of descent as the case may be,
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froe from any rlght, gtatutory oc otherwloe, inheritancy, dower,
title or claim of the other party, and ag if the parties had never
been married to each other; that neither of the parties hereto
shall, at any time hereafter, sue the other or his or her heirs,
executors, adminigtraters, or assigns, for the purpose of enforcing
any of the rights relinquished, wailved, discharged, releaged,
barradand terminated herounder, and thin Judament for Disnolution
of Marrimge, LlLogether with the written Settlement Agreement
incorporated iigrein by reference, is dispositive of all rights of
property, whetiier marital, non-marital or mixed; provided, however,
that nothing herela ecntained shall operata or be conatrued an &
waiver or release of the abligatlon to comply with the previsions
of this Judgwent for Diesclution of Marriage and of Yhe termn and
provisions of the Agrsement ingorperated hereln by reference.

B. Except as provided ¥ the Settlement Agreement, the
parties be and heraby are forever barred, terminated and ended from

receiving maintenance, one from the other.

E. The Court expreaasly retains juvisdictlon of this

cause for the sole purpose of enforocing all of cha-ferma of this
Judgment for Dissolution of Marriage, including all ol Lho terms of
the parties’ written Settlement Agreement dated Decombei 29, 1993,

as hereinabove set forth.
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There is no just reason to delay the enforcement of
or appeal from thin Judgment,

¢
v

ENTER:

APPROVED:

~ )77
AL LV A

Attorney for JFetitioner

DAVIS, FRIEDMAN, ZAVETT, KANE & MacRAE
Attorneys for Respondent

140 South Dearborn Street

Chicago, Illinois 60603

(312) 782-222¢C

5]
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12/28/93

ARTILEMENT AGRERMENT

THIS AGREEMENT, made and entered into this 29th day of
iDacambar, 1993, by and between MICHAEL R, FRIEDBERG (hereinafter
reforrad to am "MICHAEL*"), and JILL M. FRIEDBERG (harainaftar
referred to as "JILL"):

WITNES BETH
RECITALE

A. The partles were mayried on tha 21st day of March,
1970, which marriage was registered in Chicago, Cook County,
Illinois,

B. One child was born as a result of this marriage,
namely Eric, born Apr11)10, 1975; no c¢hild was adopted by these
parties and JILL ie not preeuntly pregnant.

é. Unfortunate and irreconcilaple differencees and
difficulties have arisen between (e partie#.

D. JILL has filed a Pecition for Dissolution of
Marriage against MICHAEL in the Circulu Court of Cock County,
Illincis, County Department, Domestic Relations Divieion, in Cése
No. 93 D 17613, and MICHAEL has filed his Respcnst thereto (which

case is referred to as the "Pending Case").
- E. Without any collusion as to any dissolution oﬂi

marriage proceedings between the parties hereto, but withouta

~}

prejudice to any xight of action for dissolution of marriage whid@j
ar

either of the said parties may have, the parties hereto consider it

to be in their best intarest to settle betwsen themselves the

questions of maintenance and their respective rights of property,

1
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marital and non-marital, growing out of the marital relationship or
any other relationship, and all rights of evary kind and natura,
whether real or personal, which either of them now has or may
hereafter claim to have againet bhe othar, whather now or hareafter
owned or possensad by either of them,

F.  MICHAEL has amployed and had the benefit of counsel
of ETROL ZAVETT, of Davis, Friedman, Zavett, Kane & MacRae, as his
attorne¢y, and has had the banefit of his advice, investigation and
recommendacions with veference to tha subject matter of this
Agreement,

G. JILu has amployed and had the benefit of counsel of
DORENE MARCUS, ESQ., us her attorney, and has had the henefic of
her advice, investigation<id recommendations with reference to the
subject matter of this Rgreemsant,

H. Both parties' ave ~fully . aaviécd, informed and
conversant with and as to the wealth. assets, skills and business
training, liabilities and debts of the other and acknowladge that
| they have received full and sufficlent” fdiaclosure and £ull
information from the other party as to '‘all  such matters,
notwithstanding that no formal discovery has been uxd.

NOW, THEREFORE, in consideration of the foreaoing and in
éanéideration of the mutual covenants of the parties hereto, as
hereinafter sat forth, and for other good and valuable
conasiderations, the recelpt of which are jeintly and severally
acknowledged, it is hereby covenanted and agraad by and between the

parties hereto as follows:

2
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I.  Resexvation ef Litigatlon Rights
This Agreement is not one to obtain or stimulatm a
dissolution of marriage, Each party reserves the right to prosecute

and to defend any action for dissclution of wmarriage or legal
separation which the other party has brought or may bring.
II.  Rxevielons Relating to Exig

A.  Mubual Coopsration

The parties acknowledge that although their child, Eric,
is an aduli, and neither has any legal obligatlon to suppert him,
both partieg Ziitend to cooperate with each other to reach mutual
agreement about Exic's wmedical care, education and living expenses
for the foreseeable Zuture, The parties alsc intend to jointly
request the trustee of ar~trust of which Eric i» a beneficlary to
uge the income or principal from any such trust for (1) Eric’'s
uninsured extraordinary medical expenses; (2) the purchase of an
automoblle for Eric; (3) nmignifican! automobile repairs for Eric;
(4} the purchase or leasing of an indeperdent residence for Eric;
and (5) the cost of Eric’'s schooling, including residential
facilitieg. Such expenditures will only be made if MICHAEL, JILL
and the trugtees of guch trust agree.

B, umm}..auamuibuim

Subject to pavment from any trugt as set forth under
Article II(A) hereinabove, MICHAEL will pay for Eric's medical
cara, education and living expenses (including without limitation
JILL's agreed upon expenses relating thereto), and JILL will have
no financial responsibility for ERIC. It is intended that

3
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MICHALL'# payments for bric will not continus indsfinitely, and
that hig obligation will terminate when ERIC becomes able to live
independently, at age 25 or earlier as MICHAEL and JILL shall
agree. In no avent will MICHAEL be required to make paymantw nd or
for Eric’e bensfit os set forth in Articla I1I!A) hereinabove if,
and to the extent that, the Eric W. Friedbsrg Minor‘s Truet (o=x
Erir, asg distributee thereundar) has assets which may be so umad,

C.  g¢hild Supvoxt

For each seven days which Eric lives with JILL, MICHAEL
will pay to J7LL the aum of $150 par waek for ahild suppert or euch
gqroatar sum as may he navensary to ceimburss JILL For material out
of pocket expenditures (mesning xny wingle axpenditure sxceeding
5100 or any expenditures in a calendar month which exceead $250 in
the aggregate) reguired for Eric, provided that (1) no such
material expenditure for which JilL may seek reimbursement from
MICHAEL should be incurred without first conaulting with MICHAEL
except in the case of an emexrgency; and {23 she notifies MICHAEL of
such expenditure promptly. In addition, MICHA=L will reimburse JILL
for any increased cost of her automcbile insuianze on account of

Eric’s use of her vehicle,

III. HMaintenance e

- - =
A,  ¥alver by Michael G;

-}

MICHAEL expresaly waiveg the right to receive alimony, 3,
: -t
support or maintenance from JILL, now or at any time in the future.

This provision shall not be modifiable by any court.
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B. 133 Faymant
I1f on December 31, 1393 (i) the parties are divorcad,;

|
I r

(i1) this Agreement is in effect; (i1ii) both JILL and MICHARL are
alive; and (iv) JILL has not remarried, MICHAEL will pay JILL, as
a first payment of maintenance, the sum of $ 75,000,

C. Roaf 1322 Paymepte

Commencing on February 1, 1494, MICHAEL shall pay
mainterance to JILL in amounts detaermined pursuant to the
following orovisions:

1. &n amount equal to thirty percent {(30%) of any cash
distributions (hereinafter referred toc as the "Law Earnings")
received by MICHAEL ~fiom Sugar, Friedberg & Felsenthal or any
successor or additional Ii+m or business entity with which MICHAEL
is employed or otherwise accively assoclated with at any time in
the future (hereinafter referreld ro as the "Firm")., Law Earnings
are not intended to include reimbursenent of any costs or expense
MICHAEL expends for the Firm.  MICHASL s payments under this
provision will be reduced in accordance with'd=ricle iV(A) (1) (¢) (1)
hereinafter until tﬁe Marital Residence is s0ld.

2. In addition to the Law Earnings beiny shared under
{1) above, an additional amount egual to twenty percent (20%) of
éhy‘amounts received by MICHAEL from the Firm or any of the
partners in the Firm in excess of MICHAEL's share 6£ taxable income
from the Firm (hereinafter referred to as the "Additional
Earnings"). The parties contemplate that MICHAEL might be paid

for some portion of his interest in the Firm or might receive

5
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digtributions of capital from the Firm in axcenn'ot'hin share of
taxable income, and in such avent MICHAEL would shars the
Additional Earnings equally with JILL. This provision ims not
intended to include raimbursement of any costs or expense MICHALL
expends for the Firm or any money received by MICHAEL from partners
in the Firm unrelated to the practice of law.

3, MICHAEL will pay JILL the amount due to her from Law
Earnings) within ten business days after he reaceives such funds.
MICHAEL will pay Jill the amount due to har from Additional
Earnings within-tan bhusiness dayn afrer he recaives puch fundm and
ig aware that sucp receipt by him constitutes Additional Earnings
(which may depend upoii ceceipt of information concerning the Firm's
taxable income). MICHAr:-algo will promptly provide JILL with
coples of distribution checks, notices or any other corroborating
documentation reasonably requlied- to ahow‘ﬁia prc rata sghare of
distributions and the appropriate ircome tax information.

4. The above provisions fLor paymente from the Law
Earnings and Additional Zarnings will app.v_to all cash amounts
received by MICHAEL commencing January 1, 1994, with the first
payment due JILL on February 1, 1594 (since the Fizm hraditicnally
issues distributions at the end of each month). Nolwiihstanding
ﬁhe‘foregoing, even if MICHAEL receives or deposits his anticipated
December 31, 1593 monthly distribution check from the Firm in
January, 1994, the amount of such check shall not constitute Law
Earnings for purposes of determining the amount of maintanance

payable to JILL. It ig MICHAEL's intent to use the proceeds from

6
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such Dacember 31, 1993 distribution for paymant of his January,
1994, obligations under Articles IV(A) (1) (e}, IV(A) (2) () and VIII
hereinafter, his normal and ordinary living expenses, and the
balance to pay his estimated 1993 tax to the Internal Ravenue
Service and Illinois Dapartment of Revenue,

D.  Additionsl Maintensnce

1, MICHAEL will cocperate fully with and assist JILL
(including, but not limited to, obtaining and executing all
necessary dccumenta) in obtaining continuation or conversion rights
to coverage. . for JILL under MICHAEL’'s existing health and
hospitalizaticn insurance pursuant o the provisions of the
Illinols Spousal Healtn Ingurance Rights Act of 1585 (SHIRR) P.A.
84-556, and the Consolicected Omnibus Budget Reconciliation Act
(COBRA} P.L., 9%-272, MICHAEL-will pay diractly te the insurer, or
cause to be pald at MICHAEL's exnenae through his law firm,lthe
premiums on JILL's continuation or esiiversion policy for eighteen
(1B) months after the effective date of this Agreement as
additional maintenance. Thereafter, MICWAEL will have no
respongibility for payment of JILL's medical iasurance premiums,
but MICHAEL will engage in all ;easopnble efforts to anaist JILL in
locating suitable health and hospitalization insurance coverage.
S 2. MICHAEL will pay JILL ah amount equal to expenses
that she hag incurred for up to 50 standard 45-minute mantal health
therapy sessions for herself during the 1994 calehdar year, to the
extent that such expenses are not payable by inpurance, as

additional maintenance. JILL will provide MICHAEL with copies of

?
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il &




. TR ——.,
s UNOFFICIAL COPY

statementa that she has receivad for which she danircn.paymant to

Il

her by MICHAEL.

E. Texminstion of Maintenance

MICHAEL's obligation to pay maintenance tc JILL shall
terminate in accordance with §510(c)} of the Illinois Marriage and
Dissolution of Marriage Act (750 ILCS 5/510(c)) as now in effect,
The parties do not intend to limit the maintenance payments by
time.

©.  Jax Consagquencas and Intent

MICIPEL and JILL intend all of the payments to he made by
MICHAEL to JILL guisuant to this Article III to constitube alimony
payments imposed on _-or incurred by MICHAEL under a written
instrument within the mealiing of §71 of the Internal Revenue Code,
as amended, and as now in elfect, and cof similar provisions of

future laws, and that such paymente will be inciudable in JILL's

gross income and deductible by MICEALL for federal, state and local

(if any) income tax purposes, Inasmuch as this Agreement has beean |
negotiated and executed on the  assurmption that MICHAEL's
maintenance payments to JILL will be deductibly by him and taxable

to her, if any portion of those payments are not soincludable and
deductible as a& regult of a final and binding -ndicial or, .
ééministration determination, or becauss of amendment or repeal of%é

the applicable statutory provisions or thelr authoritative:§
interpretation, then any such payment(s) otherwise due to JTLLj:
pursuant to this Article III may be adjusted by an amount to be

negotiated hy the parties. If MICHAEL and JILL are unable to agree

B
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¥
upon & readjustment of these provisions to take account of the
changed tax impact, then this matter shall be submitted to s Court
of competent jurisdiction to determine the payments due from
MICHAEL to JILL. No such modification shall affect the validity of
the remaining provisions of this Agreement,

G. Medificatlon of Maintenange

The parties acknowledgs that the maintenance paymenta
provided for herein are modifiable hy & court If there is »a
gubstantistl change in their circumstances. The parties also intend
the following ‘terms to apply in any modification hearing in this

cause:

1. MICHAE], ecknowledges that JILL is an artist and that
she does not intend to ecgquire further education or tralning to
find appropriate income, Accordingly, he will not seek a reduction
in maintenance because pghe fallr to attéﬁpt to "rehabilitate®
herself or otherwise improve her earnings.

2. JILL will promptly notiiy MICHAEL if in any calendar
year her ecarned income (i.,e., income dexived from all Bsources
except maintenance and passive investment income, such as interest,

dividends and capital gains} exceads $25,000. Ui any calendar

yaar in which JILL's earned income mxceeda $25,000, tha mnintanancea~

paymente required under this provision shall be reduced by $1 for
each §2 that JILL's earned income exceeds $25,000. To the extent
that JILL’s income in any one year exceeds $25,000 during the

courge of such year, MICHARL's maintenance payments to JILL for the

remainder of msuch year (and the succeeding year, i1f neceppary)

-:4:-(“! -
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shall be reduced as el forth herain, but in no svent shal) JILL b

reaquired to pay back to MICHAHL amounts already pald to har so long
ap she promptly notified MICHAEL of her income.

H.  Risputes

If the parties disagree about the amount of maintenancs
due to JILL from MICHAEL under this Article III, sither because of
a guention about MICHAEL's distribution, JILL‘es earnings, o
otherwisn, they will attempt to agree on a certified public
accountant  to review this Article and any appropriate records to

determine the/ corrsct payment before filing a petition in' the

Cireult Couxt of ook County, Illinoils. The partien will shave

equally the cost of sucCh certified public azcountant,

I.  Direct Paviants |

All payments of maintanance due under this Article will
be made directly to JILL and nou-rirough the Clerk of the Circuit
Court of Cook County, Illinois,

IV. Property Rivision

The parties intend by thiz Asticle and Article V
following to divide the marital property beuwesn them in just
proportions, based on thair respective contributions cs the marital
estate. The following provisions are intended to iyurther such
dﬁvision.

A.  Rea] Tatats

1. Mapitsl Residence

(a) JILL owns the beneficial interast in American

National Bank & Trust Company Land Trust No, 102581-01, which trust

10
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contains, as ite only asset, a parcol of rnq? ettata improved with
a single family residence, located at and commonly known as 503
Cherry Street, Winnetka, Illinois, which has been the marital
ragidence of the parties and which is hereinafter referred to as
the "Marital Residence." Both parties have represented and
warranted to each other that neither has caused nor allowed any
other lien or encumbrance on the title to the Marical Residencs,
except the first moxtgage with Chemical Bank, N.A., those matters
specified 7 the policy of title insurance at the time of purchasge,
and any unbillcd real estate taxes. If either party has cauged any
other lien to appusy on title to the Marital Residence, he or she
shall take all reasonahle and appropriate steps, including but not
limited to the payment of money, to remove such lien.

(b) On or before the effective date of this Agreement,
JILL will assign fifty percent !55%) of the beneficial interest in
and to said Land Trust to MICHAEL, ‘wath JIL@ rataining the entire
power of direction under egaid Land Truat.

(@) The parties intend to enter iito a listing agreement
to sell the Marital Residence, with an anticipaved closing of July
1, 1994. JILL will continue to live in tha Maritel .Gesidence and
attempt to sell it in consultation with MICHAEL, MICFALL will pay
éﬁe-coats of owning the Marital Residenca, except:

{1) For each month commencing January i, 1994, that

MICHAEL pays the mortgage loan amount due to Chemical

Bank, N.A., the malntenance payment dua to JILL under

11

47
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Article III(C) (1) hereinabove will be resduced by $1,800
per month; and

(ii) MICHAEL will not be responsible for persona)l

living expensas of JILL, such as personal telephone
usage,

(d} Upon pale of the Marital Residence, the proceeds
willl pe used first, to pay the first mortgage held by Chemical
Bank, li.A., broker's commission and other reasonable coats of sale,
including ‘survey, title charges and attorney’s fees; macond, to
reimburge the parties for any repairs or capital improvement to the
Marital Residence- that he or she paid from December 1, 19293, until
gsale, provided, no more than $500 in capital improvements shall be
deducted from either party s sharxe of the proceeds for improvements
unless that party agreed te - the improvements in advance. The
parties will divide the remainidny balance equally between them,
Each party will report one-half the profits of any sale on his cor
her individual tax returns, sharing ali relevant documents or
information so that each may accuraéel} deteriipe the cost basis of
the Marital Residence for income tax purposes.

2, Wisconely Propexrty

{a) JILL owns a parcel of real estate impsoved with a
élnéle family residence, located at and commonly known as 11545
Mossy Trail, Sister Bay, Wiscomsin, which is hereinafter referred
to ag the "Wisconsin Residence." Both parties have represented and
warranted to each other that neither has caused nor allowed any

other lien or encumbrance on the title to the Wiscongin Residence,

12
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except the first mortgage with Chemical Bank, N.A., thoms matterw
specified on the policy of title insurance at the time of purchase,
and any unbilled real estate taxey. If eithar party has causaed any
other lien to appear on title to the Wisconsin Residencs, he or she
shall take all reasonable and appropriate ateps, including but not
limited to the payment of money, to remove such lien.

(b) The Wisconsin Residence is currently listed for
sale. (JTLL will continue to attempt to sell it in consultation
with MICHAEL. MICHAEL will pay the costs of owning the Wigconsin
Residence until it 1s sold.

(¢) Upon zale of the Wisconsin Residence, the proceeds
will be uged first, "o pay the first mortgage held by Chemical
Bank, N.A., broker’s commiision and cther reasonable costs of sale,
including survey, title chargsy and attorney’s fees; second, to
reimburse the parties for any repalzs or capital improvement to the
Wisconsin Residence he or she paid for from November 1, 1993, until
sale, provided, no more than $500 in capital improvements shall be
deducted from either party’s share of the proresds for improvements
unlegs that party agreed to the improvements in- advance; third, to
pay JILL an amount equal to twenty-eight percent (284} of one-half
of the Wisconsin Residence Capitai Gain (as hereinafter defined),
f%e barties will divide the remaining balance equally between them,
but JILL will report all the profits of any sale on her individual
tax returns, As used herein, the "Wisconsin Residence Capital Gain®
shall mean the difference between the sale ﬁroceeds from

disposition of the Wisconsin Property and the adjusted bagis for

13
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such property, as determined for Federal incoms tax purposes, and
if such amounts cannot be determinead precigely at the time of
clesing, the parties will estimate such amounts as closely an
possible at such time snd subsaguantly will pay the other any
adjustment amount,

3. Evanston Condemindum

(a) JILL has entered into a real sstate sales contract
to purchase a condominium unit commonly known as Apartment 2-N,
1519 Hinman, . Evanston, Illinols {(hereinafter the "Unit*}. The
parties intend <he Unit will be JILL‘6, free and clear of any claim
by MICHAEL., MICHREL will sign any document reasonably required to
disclaim any interest (in the Unit,

(b) JILL will aicempt to obtain a mortgage loan for the
purchase of the Unit without ths signature of, or any liability to,
MICHAEL, and MICHAEL will fully <coperate. in supplying reasonable
information to any preospective mortosge lender. If JILL is unable
to obtain such a loan on or before the -martgage contingency date
set forth in the real estate spales contract, MICHAEL will use his
credit and contacts to obtain such loan, with MICHRAEL belng jointly
liable thereon until the first reascnable time that JiLL would be

able to refinance such loan using her sole credit,
- (¢}  JILL will indemnify and hold MICHAEL harmless from
any liability arising from her cwnership of the Unit, including
without limitation any liability arising under the gales contract

prior to clesing, under loan documernts, or from har uee thereof.

14
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B,  RaxSnexship. lubaxasts
1. MICHAEL is a general partner in partnexshipe known

&g the Alpha Partnership, the Small Tiger Partnership and HPR

rartners, and he is a limited pariner in the Stewart Apartment

Ventures. MICHAEL will retain his intereast in each of thowe

partnerships, frae and clear of any claim by JILL., MICHAEL will

pay ail costs and expenses of owning those partnerships, and will

indemnify and hold JILL harmless from any such cost or expense.
s Augax, Friedherg & Felsenthal

MICHAEL is a general partner in the law firm known ae

Sugar, Friedberg & Felsenthal, and his interest is approximately
20%. The partners of “hat partnarship have never established a
value for any partner'sz -interest and do not have s written
partnerahip agrecment, MICHARL will retain hia interest in that
partnexship, free and clear of any claim by JILL, MICHAEL will
indemnify and hold JILL harmless fron-any costs or expenses of his
ownership interest in that partnership. - Yothing in this provision
is intended to limit or reduce MICHAEL’'s ob)igation to JILL under

Article TII(C) hereinabove,

3. Aspocisted Capitsl Company -

Fodar

MICHAEL 15 a general partner with a 25% interarni, JILL iséﬁ

L

a limited partner with a 25% interest., and the Bric W, Friedberg:%

Minor’'s Trust has a 50% limited partner intersst in a 1imited
partnership knewn as Associated Capital Company, Effective as of
January 1, 1994, those interests will be changed mo that JILL

converts her limited partnership interest to a general partner
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interest, with the result that both MICHAEL and JILL become egual

]

co-managing general partners, with decisions pertaining to said
partnership determined unanimously by MICHAEL and JILL.

C. ghocks

The partiss own as joint tenants, 1,000 shares of Irish
Life, 10 shares of Commonwealth Edison 1,90 preference stock, and
10 warrantg to convert to 3-1/3 common shares of Comnonwealth
Edison, The parties will continue holding such stocks and
warrants as deoint tenante with rights of survivorship. If at any
time such stocks or warrants are acld, the proceeds will he equally
divided between MICHAEL and JILL.

D. Fregueat FTlver Miles

The parties own frequent flyer miles with various
airlines. In order to approximately equalize the miles between the
parties, MICHAEL will pay (or upe miles, if he chooses) for one
domestic round-trip airfare for JILiL ox, if JILL cheoses, fifty
percent (50%) of the cost of one international round-trip airfare,
JILL may select such trip at any time uplir- reasonable advance
notice to MICHAEL, provided, the cost of the zirfare does not
exceed an advance purchase, "SuperSaver" economy clzgs ticket.

E. Propexty to JILL

JILL will receive, as her sole and separate property,
free and clear of any claim by MICHAEL, all of the followlng:

1, Any checking, savinge and money market accounts
titled in her name alone, except American National Bank Money

Market Account No. 14135442,
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2. The checking account standing in the partiss’ joint
names at the Northern Trust Company.

3. The sum of one-half the balance, after deducting
$55,000, as of December 31, 1993, in American National Bank Money
Market Account No., 14135442,

4., One-half the balance as of December 312, 1953 in
American National Bank Checking Account No., 11623241 (aftear waiting
for all deposits and withdrawals to clear}).

5. One-half the balance as of January 31, 1994 in
Northern Trisc- Company Money Market Account No, 877233, Rrovided
that after Decewizr 31, 1993 sald account may nct be used for any
withdrawals except -to pay MICHAEL‘s estimited 1553 income tax
liabilitles,

6. A 1993 Mercury Villager, title to which ia in her
name alone.

7. All interest she ma’ aave as a ragult of her work as
an artist, including all personalty located at her art studio.

8. The furniture, furnishings apd fixtures located at
the Marital Residence and the Wisconsin Residence, except fbr those
items listed in Article IV(F} below, which wiX)  be MICHAEL'S
property.

o 9, All collectible art work located at the Marital
Residence or the Wisconsin Residence, except the collectible
photographs located at the Marital Residence, which will be
MICHAEL's property but which will remain at the Marital Residence

until said residence is sold.

17
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16. All family'photogrnphs. and JILL will allow MICHAEL

N

reasonable accees from time to time to such photographs for
purposes of duplication at MICHAEL's expansas,
11. All JILL‘w clothing, jewelry, bocks and persgonal
memorabilia.
12, JiLL'e rights under Articles V and VI hereinaftar.
F.  Rropezty to MICHMLN
MICHAEL will receive, as his scle and separate property,
free and civaxr of any claim by JILL, all of the following:
1.° _Any checking, eavings and money market accountse
titled in his name alcne.
2. $55,U00 plus ona-half the remaining balance ag of
December 31, 1993 in American National Bank Money Markeb Account
No. 14135442, |
3. One-half the balzpze as of December 231, 1993 in
American National Bank Checking Accovnt No. 11623241 (after waiting
for all deposits and withdrawals to clear;.
4. One-half the balance 'as of January 31, 1994 in
Northern Trust Company Money Market Account Mo, 877833, provided
that after December 31, 1993 salid account may not-o< used for any
withdrawals except to pay MICHAEL’s estimated 159I_ income tax
iiasilities.
5. A 1992 Lexus 80400, title to which is in his name
alone,
| 6. The furniture, furnishings and fixturas located at

his present place of residence.

1@
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7. The following items locatad at the Marital Resldencs
or the Wisconsin Residence: bicycles (except JILL’'s "Fat Chance®
and "Terry”), his bicycle accessories, collectible photographs
currently at the Marital Residence (said photographs to remain at
the Marital Reszidence until it is sold), the fax machine located in
the Wisconoin Residence, and all his books, primarily consisting of
photography and bicycling bowks.

3. All his clothing, Jjewelry, books and personal
memorabilia,” whether located at the Marital Resldence, Wisconsin
Residence, or ot'ierwise,

9, All peruonalty located at his office,

10. His rignvse under Articles V and VI hereinafter,

V. Retivemsnt Renefits

MICHAEL owns a SEP-IUA Account at PaineWebber, Inc,,
ARccount No., N1 26634 09, Both partics ackﬁﬁwlcdge that the gross
value of MICHAEL's interest in the SF#-TRA will fluctuate with
changes in the value of the investments held in the SEP-IRA, and
that most of his interest will be taxable inzome when withdrawn.
The last statement available for the SEP-IRA showed a total value
of approximately $191,000, MICHAEL’s SEP-IRA will he divided
equally between the parties as of January 1, 1994. To atvcomplish
ﬁheir intentions, the parties will hugmit a Qualified Domestic
Relations Order ("QDRO") ro the Court hearing the Pending Case,
naming JILL as an Alternate Payee for one-half of MICHAEL'a SEP-IRA

as of January 1, 1994, The parties will ask the Court to retain

19




M Y

UNOFFICIAL COPY

jurisdiction to amend or enter new QUROs if required to satisfy
appllicable law and the Plan Administrator of the SEP-IRA.
VI. Life Insucance

Both parties’ lives are inmured by varioums policies of
life insurance,

A,  Jgill's Insuzrange

JILL's life 1s insured by a policy of life insurance
isgued oy First Penn Pacific, with a current cash surrender value
of appreoximately 54,500, MICHAEL disclaims any interest in the
cash surrender value or the death benefit of that policy.

B. Micusel’s Insurancs

MICHAEL’'s lif=s is insured by a variety of policies of
life insurance. He will retain one or more of such peclicles of
life insurance to provide a death benefit of no less than
$1,000,000. Those policies will Le maintained in accordance with
the following:

1. MICHAEL will take any sceps reasonably required to
keep such insurance in effect, including. but not limited to,
paying necessary premiums.

2.  JILL will be the bheneficiary so loug as she is
entitled to maintenance under this Agreement or, if a trust is
éét;blished as get forth below, JILL will be the sole beneficiary
of such trust upon MICHAEL’'s death, with the right to receive all
income generated from the insurance proceeds received by such
trust, plus principal distributions as required for her support, as

long as JILL is entitled to maintenance under this Agreement.

20
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3. If JILL's right to maintenance terminates, MIUHAEL
may cause the death benefits required under this Article to be
reduced to $500,000 and the policy or policiem will be held for the
banefit of Eric.

4. MICHAEL may establish a trust to own the policy or
policies of 1ife insurance required under this Agreament, ao long
as the trustes of the trust ls reguired vo comply with the terma of
this article, JILL has the cpportunity to approve the trustee and
successor trustees before establishment of such trust, ang to
veview the prorosed trust agreement before any policies of life

insurance are traustferred into it.

5. With _the consent of JILL, which may not be

unreasonably withheld, MZCHAEL (or the trustee of any trust owning

the policy or policles as sat forth above) may substitute new or

other life insurance policies fok the policy or policies lnitially
required to be maintained under this Article, provided that the
death benefit will not be reduced.

§. MICHAEL will, upon reasgona%irz requests by JILL,
provide proof that he is complying with this Axticle,

7. Except for the po;icy or policies of 1ife inaurapce
required to be maintained by MICHAEL under this Article, all other
life insurance policies owned by MICHAEL will be his sole and

separate property, free and clear of any claim by JILL.
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Ingome Tax ReLurns
A.  Priex Yegrw'. Returna

The parties have £iled joint Federal and State income tax
returns for the years of thelr marriage. If any joint return or
returns of the parties for any year ie audited, MICHAEL alone wiil
control the course of such audit, selecting such attorneys,
accourtants or auditors as he may pee fit and keeping any resfund
due by .reason of any such audit, paying such attorneys’,
accountants‘~or auditors’ feep in connection with any such audit,
and any additional tax dua, including any penalties or intersst,
Notwithstanding the foregoing, if the partnership income tax xeﬁurn
of Agsociated Capital  Company (or of any partnership in which
Aspoclated Capital Company has an interest) for any yoar prior to
1993 is audited, MICHAEL in counsultation with JILL will contrel the
courae of such avdit, MICHAEL wiil pay all-athornays', accountants’
or auditors' fees in connecticon with auch audit, but any refund dua
by reason of such audit will be payable 25% to MICHAEL, 28% to JILL
and 50% to the Eric W. Friedberg Minor’s Trusi, and any additional
tax due, including any penalties or interest, wiil be payable in
the same proportions,

B.  133) Retuins

If the partles axre divorced before December 31, 1533,
they will file separate income tax returns for the 1993 calendar
year.To the extent permitted by applicable tax law, (1) JILL will
report as income the maintenance payment received under Article

II1(B) hereinabove and MICHAEL may deduct such payment; JILL alone
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may claim Eric as a dependent; (3) MICHAEL nicne‘maQ daduct'all
other deductible items, including intersst and taxes, paid during
1993 for the Marital Residence and the Wisconsin Residence.

C. 4934 apd Subpaquent Retuing

For 1994 and any subsequent years, o the extent
permitted by applicable tax law, MICHAEL may deduct all paymsnts
that he makes for the Marital Residence and the Wisconsin Repidence
{(specifically including mortgage interest and real emtate taxes).
To the zitent that Eric qualifies as a dependent exemption, he may

be claimed z& a dependent on JILL's tax returns for all future

years,

VIII. Debts and ¢bligations
Except as otheliiise set forth in this Agreement, MICHAEL

will bear sole liability fcr any debts which he has incurrad, and
he will indemnify JILL and hold her harmless thevefor, MICHAEL

will also be responsible for any debts incurred by JILL on or

before December 31, 19%3 in connection with the Marital Residence,
| the Wisconsin Residence, or for her nosmwil and ordinary living
expenses, provided that all such debts do not viceed $3,000 in the l
aggregate. Except as otherwise set forth In this Zzgreement, JILL
will bear sole liabllity for any debts which she has drncurred, and
Qhe'will indemnify MICHAEL and hold him harmless therefor. Each:;'

party will pay and hold the other harmless and indamnify the otheréﬁ
~}

for any liability for any bill secured by any lien ox encumbxancezz

on personal property he or she is receiving under this Agreement.*‘
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Astornay’s Yaax
Bach parcy will pay and be responsible for thair own

attorney’'s feses and costs incurred 4in the Pending Case,
indemnifying and holding the other harmless for the ssme.
X.  Ingoxuexation into Judument

This Agreement shall be submitted to the Court hearing
the “Pending Came for approval and, if approved, shall be
incorporated into and made a part of tha Judgment for Dissclution
of Marriage by reference, The parties intend to incorporate only
by reference < protect the privacy of the termg hereof and that
the Agreement is of the same effectr as a verbatim incorporation.
Without limiting the-generality of the foregeing, all the terms of
this Agreement are to be ~nforceable by all remedies available for
enforcement of a judgment, .ncluding contempt, and are enforceable
as contract terms. The partic¢e will do everything necessary or
proper to obtain the-effect of verlatim iﬁcorporation. including
actual incorporation if required by the‘Court, provided if the
Agreement ies physically incorporated in the Judgment, the parties

shall jointly ask that the file be impounded.

XI. Effectlve Date
This Agreement will become effective and binding only

-~

upon the entry of a Judgment for Dissolution of Marriage betweeni:

3
2
-

the parties.
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XII. Meodification

No provision of this Agresment will be asubject to
modification, except as provided by law expressly or set out in
this Agreement, unless agreed to by both parties in writing.

XITI.  Exeaubtdon of Dodunsnts

Fach party will pxnoute mnd noknowledge, roneurrent ly
with- the executlon hereof, good and sufficient Inotrumentsy
necessary) or propsr to vegt the titles and estates in the
respective pavties hereto as provided in this Agreement., At any
time and from tilue to time after the exacution of this Agreement,
each party will executs and acknowledge any and all documents which
may be necegsary or piopar to carry out the purpoess of chie
Agreement and establish of xecord the sole and separaté ownership
of the several properties of 233id parties in the manner herein
agreed and provided, If either party fofhany reason fails or
refuses to execute any such document, thien this Agreement will, and

it is hereby expressly declared to, conastli:iute a full and present

transfer, assignment and conveyance of all vights hereinabove
designated to be transferred, assigned and convey:d and a full,

present and effective relinquishment and waiver ©i all righte

&
hersinabove designated to be relinquished and waived. =
.. . &

XIV.  Mutual Relenses ' N

To the fullest extent by law permitted to do so, and .
except as herein otherwise provided, each party forever
relinquishes, releases, waives and forever quit-claims and grants

to the other, his or her heirs, personal representatives and
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distribution, community intermst and all other right, title, claim,
intarest and estate as husband and wife, widow or widowey, or
otherwise, by reason of the marital relationship existing between
them, and any claim against the other ariseing from any tortious
act, under any present or future law, or which he or she otherwise
has ‘wr might have or be entitled to claim in, to or against the
propercy and assets of the other, real, personal (or mixed),
whether marital or non-marital, or his or her estate, whether now
owned or heresfter in any manner acguired by the other party, or
whether in possassion or in expectancy and whether vested or
contingent, and each-party further covenants and agrees for himeelf
or herself, and for his or her hairs, personal representatives and
assigns, that neither of tlem will at any time hereafter sue the
cther or his or her heirs, parannal representatives, grantees,
devisees or assigns, for the purpese of enforcing any right
specified in and relinguished under this paragraph. In addition,
if any suit is ever commenced, this release, when pleaded, will bea
and constitute a complete defepnse to any suza clalm or suit so
instituted by eilcher party. Each party will exexucs. acknowledge
and deliver at the request of the other party, hie or her heirs,
ﬁéréonal representatives, grantees, devisees or assigns, any or all
such deeds, releases or othaer instruments and furtheayr assurances as
may be required or reasgonably requested to effect or evidence such
release, waiver, relinguishment or extinguishment of all such

rights. Provided. however, that nothing in this paragraph will
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STATE OF ILLINOIS )
] 88,

COUNTY OF CO O K }

I, ﬁéﬂt&c’&# ;é, &EVMQ% , 8 Notary Public in
and for waid County, in the State aforesald, DO HEREBY CERTIFY that

MICHAEL R. FRIEDBERG, personally known to me to be the mame person
whose name is subacribed to the foregoing Settlement Agrsement,
appearad before me thie :Mday of Decembay, 1993, in person, and
ackiowledgad that he wsigned, wealad and delivered the maid
instrument. __u_,igI Lran and ypluntary aat,

!

AL AL
RATHLLEN A BEYNOLIY

NOTARY PURLIC STATE OF LIS
| MY COMMOION 59 Ak, 17,1904 ‘4/2@5! : ﬁ? M/

STATE OF ILIANOIS )

S

) 8S.
COUNTY CF C O C N )
1, é‘ﬁ“u L,‘Z‘F@"ﬁ“‘ , & Notary Public in
and for said County, ir rha dtate aforasald, DO HERERY CERTLIFY thav

JILL M. FRIEDBERG, pexpcaally known Lo ma Lo be Lhe same pareon
whose name 1s subscribed Lo the foregeing Settlement Agresmant,
appeared before me this Ct"":iay of Dacambery, 1993, in person, and
acknowledged that she signcd,  sealed and delivered the sald

instrumant as her free and voluniary act. -

tte of Ihinois
S Joy TP IR N
My Conuitissiet Faprer T

b Notary bl

__-..._L‘A

. . *
) A ed
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operate or be construed as a waviar or ralaana by tithor party to

the other of the obligation on the part of the other to comply with

the provisione of this Agresment.

IN WITNESS WHEREOF, MICHAEL R. FRIEDBERG and JILL M,

FRIEDBERG have hereunto sst their hands and seals this day and year

/ MICHAEL R. FRIEDBERG 7

firet above written.

(BILL M\Iﬁt:EDBERG \

o DEPT-0t

; §87.5
J 4r44 ?RﬂH a1 U1’£8/94 13:57: éﬂ
:| r (f&l" T{‘- L "'\ ?“?744 .
GUNTY RECURHER
l::-
%
-.‘}'
~1
-
Y
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STATE OF ILLINOIS )
)

COUNTY OF C DO K )

I, LE ?jﬂ,ﬁﬁm‘zgﬂi , a Notary Public in
and for said County, in the . tate atorasaid, DO HEREBY CERTIFY that
MICHAEL R. FRIEDBERG, personally known to me to bs the same person

whose name 18 submcribed to the foregoing Settlement Agreement,
appeared before me this 77K duy of Dacamber, 1993, in person, and
acknowledged that he signed, wealed and deliverad the »maid
instrument as his free and voluntary act.

OFMCIAL AL
KATHLIIN A, REYNOLOS

NOTARY FUBLIC STATE OF RLINOIS
MY COMPIBION D JAN. 17,1954 {

STATE OF ILLINOIS )
)y 88.

COUNTY OF C 0 0% .0 )

. I, El'rh/ A . a Notary Public in
and for sald County, in .tz gcate aloresaid, DO HEREBY CERTIFY that

JILL M. FRIEDBERG, perponally known to me to be the same pexson
whose .name is subscribed to ~he foregoing Settlement Agreement,

appeaxed before me this QQ“ day of December, 1993, in person, and
acknowledged that she signed - sealed and delivered the said

{nstrument as her free and voluuhary act.

S \E!&"'jewcu —
Notasy Paph-. Cuare of ““.'.“:‘,";,,
My Comnuissiat Joowes b
ﬁM"‘:”r'o et

Yhia

Tegal Dencriplion
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o o
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