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THIS ASSIGNMENT QOF RENTS AND LEASES (this "Assignment™), made and
effective as of January 28, 1994, from the undersigned, HAMPTON PLAZA HEALTH CARE
CENTER REAL ESTATE LIMITED PARTNERSHIP, an IMinois limited partnership, and
LASALLE NATIONAL TRUST, N.A., as Trustee under a trust agreement dated September 18,
1991 and known as Trust Number 116645 (hereafter referred to collectively as " Assignor"), 1o

LASALLE NATIONAL BANK, a national banking association ("Assignee”);
o DEPY-0) RECORDING
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TAOOIT  TRAN 2632 01726794 17100800
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WITNESSETH: . " coik coumy RECORDER

A, Concurrzatly with the delivery hereof, Assignec has loaned and advanced 1o or
on behalf of Assignor-tiic sum of Six Million Dollars ($6,(:00,000.00), the receipt of which is
hereby acknowledged, and Assignor has madg and delivered to Assignee a promissory note (the
*Note") in the principal amount o Six Million Dollars ($6,000,000.00); and

B. As sceurity for the Netw, Assignor has, concurrently with the execution and
defivery hereof, exccuted and deliveres 1o Assignee a Mortgage, Sccurity Agreement and
Financing Statement (the "Mortgage"), of evea Gate herewith, encumbering certain preperty (the
“Property”) located in the County of Cook, Siaz of llinois, and more particularly described in
Exhibit A, which is aitached hereto and herevy ipgorporated herein, (this Assignment, the
Mortgage, and all other documents and agreements wicretofore, herewith, or hereafler given as
sceurity for the Note and the loan or loans represented thereby being hercinafier referred to
collectively as the “Loan Documents” and somelimes singulariy as & “Loan Document”); and

C.  As further sccurity for the Note, Assignor and ‘Assignee desire that Assignor
assign o Assignee all of the right, title, and interest of Assignor in; io, and under any and all
leases, subleases and agreements for the use or occupancy of the Properiy, or any part thercof,
whether now or hereafier existing, and Assignor desires and intends by this insirument 1o assign
to Assignee all of the right, title, and interest of Assignor in, to, and undei six-and all such
leases and agreements; and

D. Al acts and proceedings required by law and by the Parinership Agreement of
Assignor necessary to make the Note, the Mortgage, this Assignment, and the other Loan
Documents the valid, binding, and legal obligations of Assignor and all acts and procecdings
required by law and by the Partnership Agreement of Assignor (o congtitule this Assignment
valid, binding, and legal encumbrance upon the Property, the rents and profits therefrom, and
the Leases (hereinafter defined), subject only to the lien of the Mortgage, have been done and
taken, and the exceution and delivery by Mortgagor of the Note, the Morigage, this Assignment,
and the other Loan Documents have been in alk respeets duly authorized;
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IT I8, THEREFQORE, in consideration of the premises, one dollar in hand paid, and other
good and valvable consideration, the receipl and sufficiency of which are hereby acknowledged,
and in order to secure the payment of the principal and interest under the Note (herelnafter, the
"Indebledness™) and to secure the performance by Assignor of cach and every term, covenant,
agreement, and condition contained herein, in the Note, in the Mortgage, and in the other Loan
Documents, Assignor, being legaily advised in the premises and intending to be legally bound
hereby, does hereby covenant, promise, and agree as follows, to-wit:

ARTICLE |
ASSIGNMENT: SECURITY

V4. Assignment. Assignor does hereby sell, assign, transfer, and set over unto
Assignee, ils siccessors and assigns, all of the right, tille, and interest of Assignor in, to, and
under the leases, subleascs and agreements described in Exhibit B, which is attached herelo and
hereby incorporated hereis, and any and all other leases, subleascs or agreements for the usc or
occupancy of the whole ¢f “py part of the Property, whether such leases, subleases and
agreements are now or at any time-hereafler existing (all such leases, subleases and agreements
for the use or occupancy of the vhoie or any part of the Property being hercinafier referred o
collectively as the "Leases” and sorarlimes singularly as a "Lease"), including ail amendments
of, supplements to, and renewals and cxicisions of the Leases at any time made; together with
all rents, earnings, income, issues and proiits 4ike "Rents and Profits") arising from the Property
or from the Leases and all other sums due or wobecome due under and pursuant thereto; together
with any and all guarantees of or under any of e Leases; together with all proceeds payable
under any policy of insurance covering loss of renie‘under any Lease for any cause; together
with ait proceeds of and rights of Assignor in connection with any condemnation proceeding,
excrcise of the right of eminent domain, sale in lieu o condemnation or eminent domain, or
alteration of the grade of any street affecting the Property or.any-part thereof; together with all
tax refunds, rebates, and returns relating to the Property or any part thereof; together with all
rights, powers, privileges, options, and other benefits of Assignor, as tessor, under the Leases,
including, but not by way of limitation, (a) the immediate and continuig right to receive and
cotlect all rents, income, revenues, issues, profits, condemnation awards, administrative rents,
use and occupancy payments, damages, moneys, and sccurity payable or reccivable under or
with respect to the Leases, or pursuant to any of the provisions thereof, wiwiner as rent or
otherwise, (b) the right to accept or reject any offer made by any tenant pursuant lo-ils Lease
to purchase the Property, or any part thercof, and/or any other property subject to the Lease as
therein provided and to perform all other necessary or appropriate acts with respeet to such
purchases as agent and attorney-in-fact for Assignor, and (c) the right to make all waivers,
agreements, and settlements, to give and receive all notices, consents, and releascs, to take such
action upon the happening of a default under any Lease, including the commencement, conduct,
and consummation of proceedings at Jaw or in equity as shall be permitted under any provision
of any Lease cr by law, and to do any and all other things whatsoever, which the Assignor iy
or may become entitled to do under the Leases; and together with all other rights, powers,
privileges, options, and benefits of Assignor in connection with the Property, including, but nol
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by way of limitation, the right to use and possession of the Properly, and al} parts thereof, and
all personal property located on or used or usable in connectlon thercwith, all parking lot fees,
liquor ticenses, building permits, zoning variances, plans, specifications, and conttncts with
architects, contraciors, and sub-coniractors; SUBJRCT, however, to (he right and license
hercinafler pranted by Agstgnes to Assignor,

1.2, Purpose. Assignor's purpose in making this Assignment i3 (n) to relinguish
to Assignee all of Assignor's right 1o collect and cnjoy the Rents and Profits, and (b) to assign
the Rents and Profits and the Leascs on an absolute basis to seoure the performance of
Assignor’s cbligations contained herein, and the payment and periormance of cach and all of
Assignor’s uoligations contained in the Note, the Mortgage, any of the other Loan Documents,
any extensions, renewals, modifications, amendments, supplements or replacements of any of
the foregoing, ~4d any other promissory note, agreement, instrument or documient relating to
or evidencing any_further lean made by Assignee to Assignor provided that such note,
agreement, instrument-or document recites by its terms that it is secuted by this Assignment.
Assignor and Assignee inten! that this Assignment shall be and is herchy stated and declared to
be a present, absolwte and uncornditional assignment and shall, immediatety upon exceution, give
Assignee the right to collect the Pents and Profits and to apply them in payment of the
Indebtedness, as well as all other siums payable under this Assignment, the Mortgage and any
other Loan Document. This Assignieat- shall remain in full force and effect until (1) the
payment in full of the Indebtedness and (1) the full and complete performance and observance
by Assignor of all of the terms, covenants| and conditions to be performed or observed by
Assignor under the Note, this Assignment, the iortgage, and the other Loan Documents.

ARTICLE {1
REPRESENTATIQNS: COVENANTS: WAIVERS

2.1. Egpmm]jgn_s,and_ﬂmmcj Assignor hiezeoy represents and warrants
to Assignee that the Leases described in Exhibit B hereto are eacn and all in full force and
effect, without amendment or modification, oral or written, except as described in said
Exhibit B; that no monetary default exists under any such Lease except as disclosed in Exhibit
Band Assignor has no knowledge of any other material default by any tenant ex<ej:1 as disclosed
in Exhibit B; that Assignor has received no notice from any tenant of any defaui’ oy Assignor
as landlord under any Lease; and that, to the best of Assignor's knowledge, no condiiion exists
which, with the giving of notice or the passage of time, or both, would constitute such a default
by Assignor; that true and correct copies of all such Leases and amendments thercof have been
delivered to Assignee; that such Leases constitute all of the Leases relating to the use or
occupancy of the Property, or any part thereof, as of the date hereof; that Assignor has good
right and authority to make this Assignment; that Assignor has not herctofore alicnated,
assigned, pledged, or otherwise disposed of or encumbered any Leases, or any of the sums due
or 0 become due thereunder; that Assignor has not performed any acts or executed any other
instruments which might prevent Assignee from operating under any of the terms and conditions
of this Assignment or which would limit Assignee in such operation; that, to the best of
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Assignor's knowledge, all improvements and leased space demised and let pursunnt to cach
Lease has bren completed to the sitisfaction of all of the tenants thoreof; that all tenants have
accepted possession of such leased space; and that Assignor has not aceepled or collected rent
or any othcr payments under any Lease for any period subsequent to the current period for
which such rent or other puyment has already become due and payable except for security
deposits required under the Leases,

2.2.  Affinsative Covenants. Assignor hereby covenams and agrees that it will:

(ay observe, perform, and discharge, duly and punctually, all and singular, the
obligations, lurms, covenanty, conditions, and warrantles of the Nate, this Assignment, the
Mortgage, the other Loan Documents, and any and all Leasey on the part of the Assignor o be
kept, observed,-an! performed;

(1) upon e occurrence of an Event of Default hold in trust in & trust account
for the benefit of Assigace all proceeds (a8 described in 1. 1(w) above) not applicd towards
necessary opernting expenses or.repairs of the Property or not immediately paid to Assignee as
providad herein;

(¢) enforce the performance of cach and every maierlal obligation, term,
covenant, condition, and agreement in cion Lease by any tenant to be performed, and, at the
request of Assignee, enforce all remedies avaligble to Assignor against any tenant under or
guarantor of a Lease in case of @ default hercunder which is not fully cured within any
applicable cure period;

(d) appear in and defend any action or proceeding arlsing under, occurring out
of, or in any manner connccted with any Lease or the obligations, duties, or liabilities of
Assignor or any tenant thercunder, and, upos request by Assignez, to do so in the name and on
behalf of Assignee, but at the expense of Assignor;

(&) deliver to Assignee, forthwith upan its cxecution, an gxecuted counterpart of
cach and every Leasc and amendment thercof now or at any time hereaiwer affeciing the
Property, or any portion thereof;

() deliver to Assignee, upon Assignee’s request, forthwith upon tie <xecution
of each and every Lease and amendment thereof, now or al any time hereafter affecting the
Property, or any portion thercof, a specific assignment of such new or amended Lease,
subjecting such Lease to all of the terms, covenants, and conditions hereof,

{g) hold in trust, in a trust account at & responsible financial institulion, in a
manner approved in advance by Assignee, all security deposited with Assignor for the
performance of any Lease by or on behalf of any tenant thercunder, and indemnify and hold
Assignee harmless from and against any and all liability, loss, damage, cost and expense
incurred by Assignee in connection with any such security;

e
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(h) deliver 10 Assignee, at the request of Assignee any time after an Event of
Default (as hereinafter defined) has occurred, all security deposits under all Leases, which funds
shall be held by Assignee, without interest payable to Assignor, as part of and commingled with
the general funds of Assignee, but which funds shall, however, be repayable to the subject
tenanty, pursuant to the ierms and provisions of the Leases under which such security deposits

were made

(i) procurc and keep in force with responsible insurers, selected by Assignor,
subjact to the approval of Assignee, which arce lawfully conducting an insurance business in the
State where the Property is located, insurance as required pursuant to the Morigage;

) give immediate notice to Assignee of any notice of default, on the part of
Assignor, unisiany Lease, and any notice of cancellation of any Lease, which i received by
Assignor from or on behalf of any tenant under a Lease, and furnish Assignee with a copy of
cach such notice; ans

(k) a the réguest of Assignee, exceute and deliver to Assignee such further
ingtruments and do and perfoém such other acts and things as Assignee may reasonibly deem
necessary or appropriate, from Lime 1o time, to make cffective this Assignment and the various
covenanls of Assignor herein containzeband to more effectively vest in and secure lo Assiguce
the sums due or hercafter to become dur under the Leases, including, without limitation, the
exccution of such additional assignments a3 shail be deemed necessary by Assignee to effectively
vest in and secure 10 Assignee all rents, incotne, 2ad profils from and under any and all Leases,

2.3.  Negalive Covenants. Assignor tizreby covenants and agrees thal it will
not, without in cach instance obtaining the prior writtcn consent of Assignee (which consenit
Assignee agrees not unreasonably lo withhold, delay or coadition upon payment of fees 10
Lender (other than for out-of-pocket expenses incurred by Leader for reasonable attorney's fees)
or upon the making of changes to the terms of the Indebtedness évidenced by the Note, so long
as, in Assignec’s reasonable judgment, such action will not impair Azsipnee's securily granted
hercunder):

(a) enter into any Lease on terms and conditions which have norOeen approved
in advance by Assignee,

(b) change, amend, alter, or modify any Lease or any of the terms or provisions
thereof, or grant any concession in connection therewith, cither orally or in writing;

(c) change, amend, alter, or madify any guaranty of any Lease, or any of the
lerms or provisions of such a guaranty, cancel or terminale any such guaranty, or grant any
concession in connection with any such guaranty;

OS1S60V6
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(d) exercise any right of election, whether specificafly set forth in a Lease or
otherwise, which would in any way diminish the liability of a tenant under a Lease or have the
cffect of shortening the stated term of a Lease;

(e) suffer or permil (o accur any release of liahility of any temaat under or tny
guarantor of a Lease or the withhoiding of rent or of any other paymeni under a Lease,

(f) consent to the release or reduction of any obligation of a tenant under or
guarantor of any Lease;

{g) reduce or discount the rent or any other payments under any Lease;

oy accept or atlow payment of any instaltment of rent or any other payment

i

under any Lease-inove than 30 days in advance of the due date thereof,
(1 cancri-any Lease or accept a surrender thereof,

{j) consent toan rzzignment of the interest of any tenant under any Lease or 1o
a subletting thercof {cxcept for zuch assignment or subictting as may be permitted under the
terms of the Lease);

(k) assign, pledge, encumoer, o otherwise transfer any Lease or any right or
interest of Assignor thereunder or in any reni-or-ather payment thereunder;

(l) assign, pledge, encumber, transfe:, ur.convey any interest of Assignor in the
Property,

(m) request, consent to, agree to, or accept a subordination of any Lease to any
mortgage or other encumbrance now or hereafter affecting the Prurerty; or

{n) incur any indebtedness for borrowed money or othcwise to a tenant under
or guarantor of any Lease, which may, under any circumstances, be aveiied of as an offset
against rent or other payments thercunder except to the exlent that offset rigiis are specificaily
granted in any Lease,

2.4.  Indemnity by Assignor.

(@) Assignor hereby agrees to indemnify and hold Assignee and ils agents,
servants, and employees harmless of, from, and against any and alf liability, loss, damage, cost,
and expense which Assignee or its agents, servants, or employees may or might incur under or
by reason of this Assignment and of, from and against any and all claims and demands
whatsoever which may be asserted against Assignee or its agenty, servanis, or employees by
reason of any alleged obligation or undertaking on the part of Assignee to perform or discharge
any of the terms, covenants, or agreements contained herein or in the Leases. Shouid Assignee
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or pny of ity agents, servants, or employees incur any such liability, loss, or damage under or
by reason of this Assignment, or in defense against any such chnims or demands, then the
amount thereof, including all cosis, expenses, and reasonable atorneys’ fees incurred in
connection therewith, together with interest thercon at the rate of interest set forth in the Note
for amounts past due, shall he scoured by this Assignment and by the Loan Documenty; Assignor
shall reimburse Assignec therefor immediately upon demand; and upon failure of Assignor so
to do, Assignce may declare all sums secured hercby, and the same shall thereupon become,
immediatcly due and payabie.

(b) Nothing contained herein shall operate or be construed to obligale Assignee
to performe any of the terms, covenanis or conditions contained in any Lease, or to take any
measures, lega! or otherwise, to enforce collection of any remts due under such Lease, or
otherwise 10 impose any obligation upon Assignee with respect W any of the Leases, including,
but not limited 10, any obligation arising out of any covenant of quiel enjoyment therein
contained, in the evest that any lessee under a Lease shall have been joined as a parly defendant
in any action to forecicee the Mortgage in which the cstate of such lessee shall have been
thereby terminated,

(¢) The obligation to indemnify set forth in (1) above shall not apply to any
liability of Assignee arising from anyact or failure to act of Assignee, its officers, agents, or
employees, or any act or failure to act-el any receiver for the Property, which ocours afier
Assignee or any such receiver shall have !aken possession of the Property following the
occurrence of an Event of Default {as defined hereinafter) and Event of Activation (as defined

hereinafler),

2.5, Waivers by Assignor. To the fillex extent permitted by applicable law,
Assignor, for itself, its successors and assigns, and eachi and cvery person with any interest in
the Property, or any part thereof, whether now owned or Lereniter acquired, hereby watves
notice of maturity, demand, presentment for payment, diligence in eollection, and notice of non-
payment and protest; hercby consents and agrees to any exiension of tizae, whether one or more,
for the payment thereof and/or to any and all renewals thereof; and hereby .consents and agrees
that Assignee may amend the terms thereof, may release all or any part of e security for the
payment thereof, and may release any party liable for the payment thereof-wiihout, in any
event, affecting the terms or effect of this Assighment or the obligations or liabitiuzs hercunder
of Assignor, its successors or assigns, or any person with any inferest in the Property; or any
part thereof, whether now owned or hereafter acquired.

ARTICLE 1T
REFAULT: ACTIVATION

3.1,  Events of Default. For purposes of this Assigninent, each of the following
shall constitute an “Event of Default”:
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(a) failure of the Assignor to pay the principal of or interest on the Indebtedness
evidenced by the Note in the manner and at the times therein provided;

(b) Assignor’s breach of any covenant, agreement or other provision of this
Assignment which is not cured within thirty (30) days afler Assignee has given notice In wriling
of such breach; .

{¢) the occurrence of an Event of Default (as such term is defined in the
Mortgage) pursuant to the terms and conditions of the Mortgage, which terms and conditions
arg incorperated herein as though fully stated herein,

3.2, Declaration of Activation. Upon or at any time after the occurrence of an
Event of Defauli, Assignee, without in any way waiving any default, may, at its apiion, execute
and deliver by any tethod referred to in Section 5.7 hercof and in conformity to sald Section
5.7, written notice (hat, by reason of the occurrence of an Event of Defanlt, Assignee terminates
the license granled 1o Assigrar pursuant to Section 4.8 hereof and thereafler shall exercise s
rights under this Assignmentard declares that constructive possession of the Property is vested
in Assignee and that all of the legatand cquitable interest in the Rents and Profits as provided
herein is vested in Assignee,  Sat zoiice of the termination of Assignor's Heense shall not be
deemed inetfective or deficlent by rewson of the fact that it may contain any matter or matters
in addition to the foregoing or by reason ot the fact that ro specific Bvent of Default is set forlh
therein, Said notice shall be effective at the timz provided in Section 5.7 hereof,

3.3,  Event of Activation. For orinoses of this Assignment, cach of the
following shall constitute an "Event of Activation":

(2) the transmittal of notice to Assignor as provided in Section 3.2; or
{b) the transmittal of notices to tenants to make rent pryments 10 Assignec,
(c) the laking of possession of the Property by Assignes: or
{d) the a;ﬁpointmcnt of a receiver for the Property; or
(¢) the commencement of an action to foreclose the Mortgage.
ARTICLE 1y
4.1, Powers of Assipnes. At any time concurrently with the occurrence of an 8

Event of Activation and following the occurrence of an Event of Default, Assignee, without in EE
any way waiving any default, shall, at its option, have the complete right, power, and authority: ccl;
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(3) to terminate the right and lcense granted to Assignor hereunder and

thercafter, without taking possession of the Property, demand, collect, receive and sue for lhe
rents and other sums payable under the Leases; and

(b) without regard to the adequacy of the security, with or without process of
law, personally, by agent, by attorney, by Assignee under the Mortgage, or by a receiver to he
appointed by court, o enter upon, take, and maintain posscssion of and operate the Propesty,
or any part thereof, together with all documents, books, records, papers, and accounts relating
thereto; exclude Assignor, its agents and servants, therefrom; and hold, operate, manage, and
cantro! the Property, or any part or parts thereof, as fully and to the same extent as Assignor
could do if i nossession, and, in such event, without limitation and at the expense of Assignor,
from time to tme;

(1} rentor lease the whole or any part or parts of the Property for such
term or terms and o such conditions as may seem proper to Assignee, including leases for
terms expiring beyond-tie maturity of the indebtedness secured by the Loan Documents, and
cancel any lease or sublcasc forany cause or on any ground which would entitle Assigror o
cancel the same;

()  demand, ccilest, and reccive from the teaant or lenints now or
hereafter in possession of the Property, or any part thereof, or from other persons lisbie
therefor, all of the rents and other revenues from such tcnant or tenants or other persons which
may now be due and unpaid and which may ncrenfier become due;

(3)  institute and prosecule any mnd alt suits for the collection of renty
and all other revenues from the Property which may sow-be due and unpaid and which may
hereafter become dug: institute and carry on all legal proceedinzs necessary for the protection
of the Property, including such proceedings as may be necessary-to recover the possession of
the whole or of any part thercof; instltute and prosecute summary-proceedings for the removal
of any tcnant ot tenants or other persons from the Property; and pay lie costs and expenses of
all such suits and proceedings out of the rents and other revenues reccivedd;

(8)  maintain the Property and keep the same in repait a4 pay, out of
the rents and other revenucs received, the costs of satd maintenance and repairs, wicluding the
costs and expenses of all services of ail employees, including their equipment, and uf 3t operat-
ing expenses and cxpenses of maintaining and keeping the Property in repair and in proper
condition;

(3} employ an agent or agents to rent and manage the Property and o
coltect the said rents and other revenues thereof and pay the reasonable value of its or their
services out of the ronts and other revenues received;

0S1S50V6
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(6)  cffect and maintain general liability insurance, fire insurance, boiler
insurance, plate glass insurance, rent insurance, worker's compensation insurance, and generally
such other insurance as is customarily effected by an owner of real propesty af a style and kind
similar to the Property, or as Assignee may deem advisable or necessary to effect, and pay the
premiums and other charges therefor out of the rents and other revenues received;

(7Y pay, out of the renty and other revenues received, all sumy, and the
interest thereon, now duc to Assignee under the Note, the Mortgage, and the other Loan
Documents, and hereafter to become so due, and all (axes, assessments, and olher charges now
due and unmaid and which may hercafter become due and a charge or lien upon the Property;

(8) exccute and comply with all applicable laws, rules, orders,
ordinances, and réouirements of any and all governmental authorities affecting the Property and
with all covenants, agreements, and restrictions relating 1o the Property or to the use,
occupancy, or mainicanirce thereof, and pay the costs thereof out of the rents and ather revenuces

received;

(9)  act sxciusively and solely in the place and stead of Assignor and
io have afl of the powers of Assigner for the purposes aforesaid; and

(10) from time i time determine to which one or more of the aforesaid
purposes the rents and other revenues shall ke woplied and the amount 10 be applied thereto.

4.2, Application of Reats. Aficr payment of all proper charges and expenses,
including the just and rcasonable compensation for Ihe services of Assignee, ils allorneys,
agents, clerks, servants, and others employed by Ass'gree in connection with the operation,
management, and control of the Property and the conduct i the business thercof, and such
further sums as may be sufficient to indemnify Assignee from and against any lability, joss,
damage, cost, and expense on account of any matter or thing don2.in good faith in pursuance
of the rights and powers of Assignee hercunder, Assignee may, at is-option, retain and apply
the net amount of rents, revenues, income, issucs, and profits arising from the Property, in
whole or in part, to any and all amounts due or owing to Assignee from sscignor under the
terms and provisions of the Note, this Assignment, the Loan Documents, or any sther agreement
now or at any lime hereafter existing between Assignor and Assignce. The ninnner of the
application of such net amount of rents, revenues, income, issues, and profits and the zuligations
to which the same shall be applied shall be within the sole discretion of Assignee, Tie balance
of such net amount of rents, reveaucs, income, issues, and profits shall be released to or upon

the order of Assignor,

43, Attorney-in-Fagt. Assignor hercby irrevocably appoints Assignee as its
true and lawful attorney-in-fact, coupled with an interest, and hercby grants and gives Assignee
the full power and authority as principal for all purposes set forth herein, together with [ull
power and authorily to appoint a substitule or substitutes to perform any of the same and the
right to revoke any such appointment at pleasure, and hereby ratifies and confirms whatsocver
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Assignee, as such attorney-in-fact, and its substitules shalf do by virtue of this appointment and
grant of authority.

4.4, Direction 1o Tenants.  Assignor hereby consents to and irrevocably
authorizes and directs the tenants under the Leases and any successors to the interests of said
tenants upon demand and notice from Assignee of the right of Assignee to receive the rent and
other amounts payable under the Leases, 1o pay to Assignee the rents and other amounts due or
to become due under the Leases, and sald tenants shall have the right 1o rely upon such demand
and notice from Assignee and shall pay such renls and olher amounts to Assignee as Assignee
shall direct without any obligation or right to determine the actunl existence of the right of
Assigned in receive such rents and other amounts, notwithstanding any notice from or claim of
Assignor to the contrary, and Assignor shall have no right or claim against said terants for any
such reitts and tihct amounts so paid by said tenants to Assignce, Assignor hereby agrees that,
at the request of Astignee, Assignor will furnish cach tenant under any Lease with a true and
complete copy of this Assignment,

4.5, Liccuse to Assignor. Notwithstanding the foregoing provisions making and
establishing a present and absob:a transfer and assignment of the Leases and the Rents and
Profits arising therefrom, so joie ase no Event of Defavlt and Event of Activation shall have
occurred, Assignor shall have the right and license to occupy the Properly as landlord or
otherwise, 10 collect, use and enjoy the Pents and Profits and other sumy payable under and by
virtue of any Lease, but only as the same besaine due under the provisions of such Leases, and
to enforce the covenants of each Lease.

4.6. Right of [nspection. Assignce and its authorized agents and employces
shall have the right, at the option of Assignee, upon prioy notice to Assignor and subject to the
rights of tenants under the Leases, to enter inlo the Froperiy.at all reasonable times for the
purpose of inspecting the same and, at the option of Assignue, rumedying any default or Event
of Defauit hersundes on the part of Assignor, including, but no liinited to, any failure on the
part of Assignor to repair the Property.

4,7, Rights Qptional. Assignee shall not be obligated 1o pritarm or discharge
any obligation, duty, or liability of Assignor, nor shall Assignec be responzitls for its failure
lo exercise or enforce any rights granted 1o it under this Assignment, Any failurc or omission
by Assignee to enforce this Assignment for any period of time shall not impair the force or
elfect hereof or prejudice the rights of Assignee, and Assignee shall not be required under this
Assignment lo exercise or enforce any of the rights herein granted te it, it being understood that
all matters contained herein are strictly within the discretion of Assignee,

4.8. Rights Cumulative. No right or remedy hercin conferred upon or
otherwise available to Assignee is intended to be or shall be construed to be exclusive of any
ather right or remedy, but ¢ach and every one of the rights and remedies of Assignee hereunder
are cumulative and not in lieu of, but in addition to, any rights or remedies which Assignee may
have under the Note, the Loan Documents, at law, or in equity, any and all of which such rights
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and remedics may be exercised by Assignee prior to, simultancously with, or subsequeni to any
action taken hereunder,  Any and alt rights and remedles of Assignee may be exerclsed frony
time to time and as often ay Assignee deems such exerclse 10 be expedient, and ihe deluy or
failure of Assignee to avail itsell of any of the terms, provisions, and conditions of this
Assignment for any period of lime, at any time or times, shall not be construed or deemed 1o
be of constitute a waiver or impairment thereof, No delay or omission to exercise any right or
power accruing upon any default or Event of Default shall impair any such right or power or
shall be construed to be a waiver of any such default or Event of Default or an acquicseence
therein; nor shall the giving, aking, or enforcement of any other or additional seeurity,
coliateral, or guaranty for the payment of the indebtedness secured under this Assignment
operate (0 prejudice, waive, or affect the sccurity of this Assignment or any rights, powers, or
remedies hereander; nor shall Assignes be required to first look to, caforce, or exhaust, any
such other or w'ditional seeurity, collateral, or guaranty. Assighor hereby further agrees thal
() none of the righiy ar remedies of Assignee avallable under the Mortgage or any other Loan
Document or ctherwies shall be delayed or in uny way prejudiced by this Assignment; (b)
notwithstanding any vadation or modification, al any time, of the terms of the Note, the
Mortgage, and/or any other Lean Document or any extension of time for payment thereunder
or under the Note or any release o part or parts of the sccurity conveyed under any of the Loan
Documents, the Leases and all of the benefits assigned hereunder shall continue s additional
securily in accordance with the terms eeicof; and (c) cach and all of the Leases shall remain in
full force and effect, irrespective of any mteger of the interest of a Jessor and tenant thereunder,

4.9. Rights Throughout Redwrgiion. The right of Assignee to collect and

receive the rents and other revenues assigned hercunder, to take possession of the Property,
and/or to excrcise any of the rights or powers herein grated to Assignee shall, Lo the extent not
prohibited by applicable law, aiso extend to the period from and afler the filing of any suil to
forectose the lien of the Mortgage, including any period allowed by law for the redemption of
the Property, whether before or after any foreclosure saic.

4,10,  No Waiver. Assignor hereby agrees that the <atiection of rents and the
application as aforesaid, the entry upon and taking of possession of the Froperty, or any part
thereof, or the exercise of any other right or remedy by Assignee shall not: “cure or waive any
Event of Default hereunder; waive, modily, or affect any notice given hereuticr; cure or waive
any default; waive, modify, or affect any notice of default under the Loan Agrecment, the Note
or the Mortgage; affcet or impair any other right or remedy of Assignee; or invaligaie any act
done pursuant to any such notice. The cnforcement of any right or remedy by Assignee, once
exercised, shall continue for so long as Assignee shall elect, and if Assignee shall thercafier elect
lo discontinue the exercise of any such right or remedy, then the same or any other right or
remedy hercunder or otherwise available may be reagserted at any time and from time to time
upon any subsequent or continuing default.
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4,11, lugulgences by Assignee.  In the event that Assipnee (3) granis any
extension of time or forbearance with respect to the payment of any indebtedness securcd by this

Assignment; (b) takes other or additional security for the payment thereof; (¢) waives or fails
to excrcise any right granted hercin or under the Note or any Loan Document; (d) grants any
release, with or without consideration, of the whole or any part of the security held for the
payment of the debty secured hereby or the release of any person liable for payment of such
debts; (¢) amends or modifies, in any respect, any of the lerms and provisions hereof or of the
Note (including substitution of another Nole) or any of the Loan Documents; then and in any
such cvent, such act or omission to act shall not rclease Assignor or any co-makers, sureties,
or guarantors of this Assignment or of the Note, under any covenant of this Assignment or of
the Note, not preclude Assignee from excrcising any right, power or privilege hercin granted
or intended to be granied in the event of any other default or Event of Default then made or any
subscquent defarit or Event of Default, nor in any way impair or affect the lien or priority of
this Assignment or any.other Loan Document.

ARTICLE Y
MISCELLANEQUS PROVISIONS

5.1, Assignec Not apiortpagee in Possession. The acceptance by Assignee of
this Assignment, with all of the rights, poivers, privileges, and autharity so created, shall not,
prior to actual cutry upon and taking possession of the Property by Assignee, (a) be deemed or
construcd to constitute Assignee i mortgagee i possession; (b) therealier, at any time or in any
event, impose any obligation, whatsoever, upon Assignee Lo appear in or defend any action or
proceeding relating to the Leases or the Property; totakc-any action hereunder; to expend any
money oF incur any cxpenses; to perform or discharge ary-obligation, duty, or liability under
the Leases; or to assume any obligation or respunsnblhty ft eny sccurity deposits or other
deposits delivered to Asssgnor by or on behalf of any tenant undcr any Lease and not m.clgncd
and actually delivered to Assignee; or (c) render Assignee liable i any way for any uuury or
damage o person or property sustained by any person or persons, {ifiiy; or corporation in or
about the Property,

5.2.  Successors of Assignor. In the event of the sale or transt<y.of all or any
part of the Property, by operation of law or otherwise, Assignee is autherized and cmpowered

to deal with the transteree with reference to this Assignment, the Property, or the deoid secured
hereby, or with reference to any of the termis or conditions contained herein, as fully and to the
same cxtent as it might deal with Assignor and without in any way releasing or discharging any
liabilities of Assignor hereunder or under the Note or the Loan Documents,

5.3, Successors and Assipns. This Assignment shall be assignable by Assignee,
and all representations, warranties, covenants, powers, and rights hercin contained shall be
hinding upon Assignee and Assignor, and their respective successors and assigns, and shall inure
to the benefit of Assignee, and its successors and assigns, and Assignor, and, but only to the
extent permitted hereunder, its successors and assigns.
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5.4. Lender/Borrower. The relationship between Assignee and Assignor is and
shall remain solely that of a lender and borrower, and nothing contained herein, in the Loan
Documents, or in any other agreement shall in any manner ke construed as making Assignee and
Assignor pariners or joint venturers or as creating any relationship belween Assignee and
Assignor other than that of lender and borrower,

5.5. No Third Party Beneficiaries. It is expressly intended, undcrstobd, and

agreed that (a) this Assignment and the Loan Documents are made and entered inlo for the sole
prolection and benefit of Assignor and Assignee and their respective successors and assigns (but
in the case of the assigns of Assignor, only to the extent permitted hereunder), and no other
person or-persons shall have any right of action hercon or rights to any loan funds or other funds
now or at any time hereafter secured or to be secured hereby; (b) that such loan funds do not
constitute a trusi-<und for the benefit of any third party; (c) that no third party shall under any
circumstances be etiled to any equitable lien on any undisbursed loan or other proceeds at any
time; and (d) that Assizace shall have a lien upon and the right to direct application of any
undisbursed loan funds #2-additional security for the Note, this Assignment, and the other Loan

Documents.

5.6. Expenses of Assignee. If Assignee is made a party to any suit or
praceeding by reason of the interest of Assignee in the Property, or if the Neie, this Assignment,
or any other Loan Document is placed 1< the hands of an attorney or atlorneys to defend or
enforce any rights of Assignee, then Assignor shall reimburse Assignee for all reasonable costs
and expenses, including attorneys’ fees, incurrsd by Assignee in connection therewith. Al

amounts incurred by Assignee hereunder shall be sécured hereby and shall be due and payable
by Assignor to Assignee upon 10 days’ notice fromi Assignee, with interest thercen at the rate
at which inlerest accrues on amounts due under the Neie after the same become due,

5.7. Notices. All notices, demands, or documeiits of any kind whick may be
required or permitted to be served by either party hereto upeas.or to the other shall be
sufficiently served by delivering the same personally or by deposiling a copy of the same in the
United States Mail, postage prepaid, certified mail, addressed to Assigror or Assignee, as the
case may be, at its address, as set forth below, or at such other address as either Assignor or
Assignee may from time to time designate by like notice to the other, or by Jelivering such
notice, demand or document by overnight express delivery service:

If to Assignor:

Hampton Plaza Health Care Center Real Estate
Limitzed Parinership

¢fo Mr, Harold Geiser

Hampton Heaith Care Center

8555 Maynard Road

Niies, IL 60648
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I 10 Assignee:

LaSalle National Bank

130 South LaSalle Street

Chicago, 1L 60603

Attention; Kevin M. Shaughnessy

and a copy lo:

toley & Lardner

One IBM DMaza ,

320 North Wabash Avenuc

Sriw 3300

Chicagn, Mincis 60611

Attention:” Michael E. Olsen, Esq.

Notices, demands aid requests given by certified mail as aforesaid shall be deemed
sufficiently served or given fov all zurposes hercunder three (3) business days after the time such
notice, demand or request shall ve aeposited in the mails, Nolice sent by overnight express
delivery shall be deemed served or gives on the first (1st) business day following the date such
notice is given to the carrier, Personai-s27vice upon Assignee may be used only by deiivering
a copy of such notice 1o an officer of Aswignric,

5.8.  Applicable Law. This Assigrment shall be interpreted in accordance with
and governed, in all respects, by the laws of the Sta’¢ of Illinois,

5.9. Amendment. Neither this Assignmesi. nor any term, covenant, or
condition hereof may be amended, modified, or terminated, except by an agreement in writing,
signed by the party against whom enforcement of the amendmend, ‘nodification, or termination
is sought.

5.10, Construction. The Note, this Assignment and the othe: L.oan Documents
shall be construed without regard to any presumption or rule requiring conatrizction against the
party causing such instruments to be drafted. The headings and captions cealsined in this
Assignment are solely for convenience of reference and shall aot affect its interpiet2tion, All
terms and words used in this Assignment, whether singular or plural and regardiess of the
gender thereof, shall be deemed to include any other number and any other gender as the contex!
may require.

5.11, Severabilily. If any term, covenant, or condition of the Note, this
Assignment or any other Loan Document, or the application thercof to any person or
circumstance, shall, to any extent, be invalid or unenforceable, then the remainder of the Note,
this Assignment, or such Loan Document, or the application of such term, covenant, or
condition to persons or circuimstances other than those as to which it is held invalid or
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unenforceable, shatl not be affected thereby, and each term, covenant, and condition of the Note,
this Assignment and the Loan Documents shall be valid and enforceable to the fullest extent

permitted by applicable law,

5.12.  Counlerparly.  ‘This Assignment may be executed, acknowledged, and
delivered in any number of connterparts, each of which shull constitita an original, but, all
together, only one instrument,

5.13. Duratipn. This Assignment shall become null, void, and of no further
force or effect upon the payment in full of all indebtedness under the Note, this Assignment, and
the other Lown.Documents, Upon payment of such indebtedness, Assignee shall deliver a refease
in recordable form of this instrument,

S. 14, gaceipt by Assignor. Assignor hereby acknowledges thata full, true, and
complete copy of this Assignment (including Exhibits A and B hereto) was dellvered to and
received by Assigner oir (i date of actual execution hercof by Assignor, as set forth below.

5.15. Cxcuipnton gl Trusics. This Assignment of Rents and Leases ts exeeuted
by LaSalle National Trust, N.A., not-personally, but ay Trustee only, 1t is expressly understood
and agreed by the parties hercto, anyth’np contained herein to the contrary notwithstanding thal
each and atl of the promises, covenants, undertakings and agreements herein winde are not
imended as personal promises, covenants, underiakings and agreements of sald Trustee, nar is
any admission that said Trustec is entitled to any of the rents, issues, or profils under the said
trust, it being understood by all parties hereto thatsaid Trustee at no time iy entitled to receive
any of the rents, issues, or profits of or from said trust prepeety, This Assignment of Rents and
Leascs is exccuted by LaSalle National Trust, N.A., as Trastee, solely in the exercise of the
authority conferred upon it as said Trustee, and no personal tiaility or responsibility shall be
assumed by, nor at any time be asserted or enforced againsi-it, its agents or employees, on
account hereof, or on account of any promises, covenants, undertikings or agreements hercin
or in any of the other Loan Documents contained, cither expressly oranpiicd, all such liability,
if any, being expressly waived and released by the Assignee and by all persons claiming by,
ihrough or under said Assignee, and by cvery person now or hereafter cleiming any right or
security thereunder, Tt is undersiood and agreed that LaSalle National Trust, N, A, -individually
or as Trustee, shall have no obligation to see 10 the performance or nen-performaiice of any of
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covenanis or promises herein contained, and shall not be liable for any action or non-action
taken in violation of any of the covenanls herein contained.

IN WITNESS WHEREOF, the partics herelo have executed this Assignment of
Fents and Leases as of the date first written above,

ASSIGNOR:

LASALLE NATIONAL TRUST, N.A., nol
individually, but as Trustee as foresaid

ATTEST 0
)
r’}J}M f.éf / By: ( }

HAMPTON PLAZA HEALTH CARE CENTER
REAL ESTATIL LIMITED PARTNERSHIP

C AR 3. Yo —

Harold Geiser, General Partner

By: j‘{’"W—'

Burton Behr, Seneral Partner

This instrument was prepared

by and should be returned to:

Michael B, Olsen, Esq.

Foley & Lardner

Onc IBM Plaza

330 North Wabash Avenue, Suite 3300
Chicago, Hlinois 60611

CAWPSIUNOCSTAWIOLTZ. ASS] 1/23/84 | CHOOJAW: dsh
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ACKNOWLEDGEMENTS

STATE OF ILLINOIS )
) 8§

COUNTY 0¥ COOK ) ;
l, L.

'The foregoing instrument was acknowledged before me this j A " day of ("/)*"""-/ .
1994 by Cariuny Bux . Vice President, and _wijiiag i briton , Assistant
Secretary, of LaSalle National l"rusl N.A., an Nllinois corporation, on behalf of the Corporation,
as Trustec uwhder a trust agreement datcd September 18, 1991 and known as Trust Number

116645,

)/ (r.. /(1 N

Notary Publlc

My Commission cxpnrcu'{ LB L ey
’hi" I SEALY
; i lhuui ‘\l‘ 5
5 Nowsry & eidi L it of .i.m.‘uu z
[ =

by Lorpe, st Bamna et 3, 1995
N LA Rt N L A S e L Ay e

w
-
W
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-
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ACKNOWLEDGEMENTS

STATE OF ILLINOIS

COUNTY OF COOK

LR
[
>

. R ) N
The foregoing instrument was acknowledged befoze me thiy 7 /_’dﬁy of _,_1 PR AVINE,
1994 by Harold Geiser, General Purtner, and Burton Bebr, General Partner, of Hampton Plaa
Health Care Conter Real Estate Limiled Partnership, on behall of the parinership,

- - // PR Iy ’

“priciat SEAL’ /( pdg L / sod L,
NANSY A HEFDLMAN Notary Public . /

N b e, State RV

By < 0.3 18I0 Eagires Hov, 1. 1097,

"-aurhﬂ-ﬂao'-ﬁ“ﬂwr‘

My Commission expires: /¢ / / ,’ i
et
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Legal Description

Lots 21 and 22 in Arthur T, McIntosh and Company's Glenview Acres, being a Subdivision of
part of Lot 3 in Owner's Subdivision in Section {1, Township 41 North, Range 12, Tagt of the
Third Principal Meridian, in Cook County, IMinois, according to the Plat thercol recorded
February 20, 1943 as Document Number 13033467, in Cook County, Ilinois.

Street Adr'!.-r:s 5 §555 North Maynard Road
Niles, llinois 60648

P.LLN. 79-11-306-006
W 1-306-005

0
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EXHIBIT B
Schedule of Leases
Leasc dated October 22, 1991 between LaSalle National Trust, N.A., as Trustee under a trust

agreement dated 9/18/91 and known as ‘Trust No, 116645, Lessor, and Hampton Plaza Health
Care Center Operations Limited Partnership, Lessee, for a term ending 10/31/93 with year to

year extensions thereafter,

CAWPSIDOCS\LASALLIMVIAYMTO!AZ11, ASS| 1426/84 | CHOOROZO] MEAY: ja
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