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KNOW ALL MEN BY THESE PRESENTS, that the undersigned, David . Nelson and
. Unit 17C, Chicagu, 11)inois {the

“Assignor ).
valuable canciderations, the receipt and sufficiency whereof are hereby
acknowledged, -dz hereby assign, transfer and set over unto Harris Trust and
Savings Bank, -an 111inois banking corporation of 111 West Monrce Street, Chicago,
I11inois {the “Acsignee”), all right, title and interest of the Assignor fin,
under or pursyant to ‘that certain Indenture of Proprietary Lease dated October
10, 1944 executed hy-and hetween 1448 Lake Shore Drive Buflding Corporation (the
"Lessor") and Edward D.(M.Pougal and Katherine B. McDougal and recorded in the
Office of the Cook County Resorder, including all amendments and suppiements to
and renewals thereof at any' time made (hereinafter referred to collectively ds
the “Lease"), relating to thac certain real estate situated in the County of
Cook, State of lilimels, described in Schedule 1 attached hereto and made a part
hereof and the improvements now of hereafter erected thereon (the "Premises”},
including, without Vimiting the generailty of the foregeing, the right 1o possess
and use the Premises in accordance with the terms of the Lease and the right to

assign the Lease in accordance with the teims of the Lease.

This Assignment is made and given as «wilateral security for, and shall
sacure the payment fin full of a debt in tho-principal sum of $155,000.00,
evidenced by that certain Note and Security Agrcement of even date herewith
executed by Assignor and payable to the order of Assignee with interest thereon
as provided therein and the performance and observence of all covenants,
agreements and conditions contained therein and any ronewals, extensfons or
modifications thereof {the "Indebtedness").

The Assignor warrants to the Assignee that the Assigner has full power,
right, and authority to make this Assignment, that the Assignor 1¢ tiue sole owner
of all of the lessee's right, title and interest in and to the Lease, wad
that the Assignor has not heretofore alienated, assigned, pledged ur ntherwise
disposed of any of the rights which are intended to be assigned hereunder.

This Assignment includes and establishes a present, absolute and primary
transfer and assignment of all rights to possess and use the Premises but so long
as no event of default sha)l exist under the documents evidencing the

Indebtedness and no event shall exist which by lapse of time or service of
notice, or both, has or would become an event of defauit thereunder, the Assignor

shall have the right ana license to use and possess the Premises in accordance
with the terms of the Lease.
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Without Yimiting any rights, remedies or privileges that the Assignee may
have the terms of any Tnstrument or agreecment applicable to or related to the
Indebtedness, 1t is understood and agreed that upon the occurrence ot any one of
the following events, viz: (1) default in the payment of principal of cr
interest on the Indebtedness including defaults in payments due solely by virtue
of acceleratifon; (11) default 1n the performance or observance of any covenants
contained herein, in the Lease or in any Instrument evidencing the Indebtedness;
(i11) any representation made herein or {in the Lease or in any instrument
evidencing the Indebtedness proves untrue in any material respect; and (iv) the
Lease i< terminated by either the Lessor or the Assignor or by operaticn of law
or otherwise, the Assignee may, at {ts option, (a) take actua) possession of the
Premises hereinabove described, or of any part thereof, personally or by agent or
attorney, as for condition broken, and with or without force and with or without
process of laws, enter upon, take and maintain possession of all or any part of
said Prem{ses together with all documents, bocks, records, papers and accounts
relating therets, and exclude the Assignor, its agents or servants, therefrom and
pay taxes, asseésuments and prior or proper charges on the Premises, or any part
thereof, and insuré and reinsure the same, and sub-lease the Premises for such
times and on such ternc- ac Assignee may deem fit, including sub-leases for terms
expiring beyond the materity of the Indebtedness, or (b) with or without taking
possession of the Premises assign the Lease,

Any sums received by Acsionee under or by virtue of this Assignment shall
be applied to the payment of or ¢n account of the following in such order and

manner as Assignee may elect:

{a) to the payment of alll proper charges and expenses including the
just and reasorable compensation for the services of the Assignee, its

attorneys, agents, clerks, servantsiard others employed in connection with
the operation, management and control- ot the Premises and, if the Assignee
shall elect, to the estab)iskment of acreaserve which shall be sufficient
in Assignee's judgment to indemaify fu against any 1liability, loss or
damage on account of any matter or thing done in good faith and fin
pursuance of the rights and powers contained herdin;

{b) to the payment of any sum secured by a Vien ar encumbrance upon
the Premises;

{¢) to the reduction of the Indebtedness, whether or-iic% the same may
then be due or be otherwise adequately secured, and

(d) to the cost of the perfomance or observance of any lovenants
contained in the Lease,

The manner of application of such sums and the 1{tems which shall be
credited or pald out of same shall be within the sole discretien of Assignee and

nothing herein contained shall obligate Assignece te use any such sums for a
purpose other than reducfng the Indebtedness unless it shall elect so to de.

Assignee shall be subrogated to any lien discharged out of the rents, income and
profits of the Premises.
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The Assignor hereby further covenants that the Assignor will upon
requost of the Assignae execute and deliver such further Instruments and do and
perform such other acts and things as the Assignee may reasonably deem
necessary or appropriate to more effectively vest in and secure to the Assignee
the rights which are intended to be assigned to the Assignee hereunder,

Assignor covenants and agrees to observe and perform all of the
obligations imposed on 1t under the Lease and not to do or permit to be done
anything to impair the security thereof, not to further assign or encumber its
rights under the Lease and not suffer or permit the Lease to be subordinated
to any other liens or encumbrances whatsoever, any such subordination to he
null and void unless done with the writien consent of Assignee, Assignor
further covenants and agrees not to amend, modify or terminate the Lease
without thy nrior written consent of Assignee.

The acceptance by the Assignee of this Assignment, with all of the
rights, powers. privileges and authority so created, shall not, prior to entry
upon and taking cr actual physical possession of the Premises by the Assignee,
be deemed or constéuzd to constitute the Assignee a mortgagee in possession
nor impose any obligition whatscever upon the Assignee, it being understood
and agreed that the Assignee does not hereby undertake to perform or discharge
any obligation, duty or 7T1ubility of the Assignor under the Lease or under or
by reason of this Assignment. WAssignee shall have no ifability to Assignor aor
anyone for any actfon taken o Giwitted to be taken by 1t hereunder, except for
its willful misconduct., Shoula the Assignee JIncur any Liability, loss or
damage under or by reason of this Agsignment or for any action taken by the
Assignee hereunder, or In defense agaisst any claim or demand whatsoever which
may be asserted against the Assignec _arising out of the Lease, the amount
thereof, including costs, expenses and reasunable attorneys' fees, together
with interest thereon at the rate per annum determined by adding 3t to the
interest rate in effect on the Mote at such Uime, shall be secured by this
Assignment, and the Assignor shall reinburse the Assignee therefore
inmediately upon demand, Assignor's obligation to so pay to survive payment of
the Indebtedness and the release of this Assignment.

The Assignor, by his execution hereof, acknowledazs and agrees that he
is and remains liable for the performance of any and all of his obligations
under the Loase to the same extent as though this Assignment had not been made
and further acknowledges that this Assignment constitutes s assignment of
rights only and not of the Assignor's duties and obifgaticis .under and
pursuant to said Lease, 1t being understood that the Assignee shali-not be in
any manner responsible for the performance of any such duties and oblizations.

The rights and remedies of the Assignee hereunder are cumulative and
are not secondary to or {n lieu of but are In addition to any rights or
remedies which the Assignee shall have under the instruments evidencing the
Indebtedness or under applicable law and the exercise by Assignee of any
rights and remedies herein contained shall not be deemed a walver ot any other
rights or remedies of Assignee, whether arising under the Instruments
evidencing the Indebtedness or otherwise, each and all of which may be
exercised whenever Assignee deems 1t in its interest to do so. The rights and
remedies of the Assignec may be exercised from time to time and as such

-3-

T167156

Whily sy pigd nlbidaty ol Hingy Hankearp e

IIIIIIlIIIIIIIIlIIllIliIIlIll||IIIIIIIIIlIllIIIIllllIllI----L_____________¥,




UNOFFICIAL COPY




;'.:\tr;;al';:z‘,{[‘jNQFFICIAL COPY |

exercise 1s deemed expedient and the failure of the Assignee to enforce any of
the terms, provisions and conditions of this Assignment for any perfod of
time, at any time or times, shall not be construed or deemed to be a waiver of
any rignts under the terms hereof.

*

This Assiynment shall be assignable by the Assignee and all of the
terms and provisions hereot shall be binding upon the respective successors
and assigns of each of the parties hereto and shall inure to the benefit of
the Assignee and {ts successors and assigns. All provisions hereof are
severdanle and 1f any provisions hereof shall be invalid or unenforceable, the
validity and enforceability cf the remaining provisions hereof shall in no way
be aftected thereby. If more than one person signs this instrument as
Assignor, the term "Assignor” as used herein shall mean all of such persons,
jointly and severally.

;Pis a8t day of December, 1388,

Qo Mo Qe [l
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STATL OF ILLINUIS)
5$
CUUNTY OF COOK)

1, Eoaw L.(GARCIA , a Notary Public 4n dnd for satd County in
the State aforesaid, do hereby certify that David H. helson and Mary Jane
Nelson, personally known to me to be the same persuns _whose names are
subscribed to the foregoing instrument, appeared before me ‘this day in person
and acknowledysd that they signed, sealed and delivered satd instrument as
their free and voluntary act for the uses and purposes therein set firth,

Given under my hand and notarial seal this 30tk —~day of
@MW.M , 1948,

ﬂbtary PuabTTc

Eoampg . ‘E'mnc.m

Type or Print Name)

MY Lodinobdit LAFIRLS JANUARY 24, 1990
(SEAL)
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LEGAL DESCRIPTION

LUT U (EXCEPT THE SOUTH 20 FEET THEREUF) ALL OF LOTS 21 AND 22 1IN POTTER
PALMER'S RESUBDIVISIUN OF LOTS | THROUGH 22, INCLUSIVE, IN BLOCK 4 IN CATHOLIC
gISHUP OF CHICAGO'S LAKE SHORE URIVE AUDITION, BEING A SUBDIVISION OF THE NORTH
id.65 CHAINS OF FRAUTIONAL SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 E£AST OF THE
THIRD PRINCIPAL MLRIDIAN, IN COOK COUNTY, ILLINOIS,

PLRMANENT [NUEX NUMBER: 17-03-103-021
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