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ORDINANCE NO, 93-2371

9&

AN ORDINANCE AMENDING ORDINANCE NO, 92-2225 RELATING
TO A SECOND TENANT ON LOT 3 OF MERCHANT PARK SUBDIVISION
—(Merchant Park -

= dress
Roselle, TL 40172 Hdre
WHEREAS, Ordinance No. 92-2225 (8/10/92) granted special use permita,

variations and site plan approval to allow automotive related businesses in a
development known as "Roselle Road Merchant Park" (hereinafter "Merchant
Park"); and

WHEREA®, the current owner of Lot 3 in Merchant Park, First Bank of Oak

Park as Trustee an’er Trust Agreement #13555 dated January 7, 1993, has

submitted a petition £o the Village secking to amend said ordinance te permit

occupancy of the bullding on Lot 3 by two (2) tenants with related signage; and

WHEREAS, the Planmning ari Zoning Commission held a public hearing

#PZ93-700 pursuant to published rotire as required pyokpv;ﬁyrﬁgkaider said
tequeats; and

$43.00
« THI013 TRAN 2668 01/31/94 12132100
. TP E RK=Q4—- 1004469
. CGOK COUMTY RECORDER
WHERBAS, it is desired to amend the sprcial use permit in the manner
considered at said public hearing

Rov', THEREFORE, BE IT ORDAINED by the Presidei’ and Beard of Trustees of

the Village of Roselle, DuPage and Cook Counties, Illiuois, aa follows

SBCTION 1: That Item 2 of Section 2 of Ordinance No. 9.-2225, amending

the zoning map, is hereby repealed and rescinded in ita entirety rad replaced
with a new Item 2 which shall read

na
-

Three (3) automotive repair garages; and"

SECTIGN 2: That Item 3 of Section 6 of Ordinance No. 92-2225, granting

variations from the Sign Code of the Village of Roselle, is hereby repealed

PREPARED BY:

£arooIve

and rescinded in its entirety and replaced with a new Item 3 which shall read

Village of Roselle

3 S, Prospect St 7 BOX 164
Roselle, IL. 60172 “Ta

RETURN TO:
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®y, Variations to Saction 17-21(4){d)? to permit the free-standing directory

sign referred to in Item 1 above to contain a total sign area not to

exceed 122 square feet and to refer to commercial businesses instead of

an office complex.”

SBECTION 3: That Exhibit H cited in Section 8 of Ordinance No, 92-2225
shall be replaced with an exhibit entitled "Addition to Existing Illuminated
Free Stzading Pole Sign", prepared by Olympic Signs, revised October 23,
1993. SalZ amended Exhibit H is attached hereto and incorporated herein by
reference as 17 Jully aef forth.

SECTION 4: uihat the following language be added to the end of Paragraph
b of Item 4 of Section-2 of Ordinance No. 92-2225, regarding overnight parking
at Merchant Park:

“If Lot 3 contains two (2, 4wuto repair businesses, both may utilize this

overnight parking privilege with the number of spaces each is entitled to
being determined by the Owner of Lo’ 2, so long as the total number of
customers vehicles parked overnight on l.o. 3 does not exceed four (4) per
night and so long as each Owner executes the private Parking Lot
Enforcement Agreement attached hereto as Exhibiv A."

SECTION 5: That the last sentence of Item 13 of Section 9 of Ordinance

No, 92-2225, relating to the size of the free-standing signage -or'jot 3, is

hereby repealed and rescinded in its entirety and replaced with the¢ following
vhich shall read:
"The section of signage for the business on Lot 2 shall not exceed 9 feet

in width by 33 inches in heilght. The sections of signage for the two (2)

ngOGﬁvs

businesses on Lot 3 shall be equal in size and each shall not exceed 9
feet In width by 24 inches in height., Furthermore, said sections shall

be compatible in color and coordinated with the other Merchant Park

signage to promote &
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9 4 ' 0N . u

unified and aegsthetically pleasing image by the Merchant Park development.
These asections will be subject to the approval of the Zoning Administrator.
Said signage shall conform with amended Exhibit H.*

SECTION 6; That Item 17 of Section 9 of Ordinance No. 92-2225, regarding
violation of the conditions expreased in sald Secticn 9, be remmbered to

become Item 18, and a new Item 17 be added which shall read:

"17. Re dzcond permitted or special use shall be allowed in the building on
Lot 3 wbZch will increase the requirement for parking spaces over that

which has becin approved far Lot 3 on Exhibit C. The parking requirement

for any use &hall be that specified in Section 11.05 of the Village
zoning code., Any wall 2lgnage added for said second permitted or special
use ghall be compatible (ir color, design and appearance with that
approved for the remainder o1 the building on Lot 3 and the adjacent
building on Lot 2. Such wall sigrage shall be subject to the approval of
the Zoning Administrator.”
SECTION 72: The Official Zoning Map of rhz Village of Roselle shall be
changed to note the use of land described in Ordinance No, 92-2225 as a

special use for the uses described therein and as amendr? by Section 1 above.

E

It 15 hereby found and determined that the fe>3going Special
Use and varietion are (1) deemed necessary for the publlic converifice at the
location described in Ordinance No. 92-2225; (b) designed, located ara
proposed to be operated in a manner such that the public health, safety and

welfare will be protected; and (c) will not cause substantial injury to the

OL00IV6

value of other property in the neighborhood in which they are located.
SECTIOR 9; This ordinance shall be binding upon the property owners of

Merchant Park, their successors, heirs, contract purchasers and assigns,
SECTION 10: Any plans or other dotuments to be attached to this

ordinance as exhibits shall be verified by the Zoning Administraror before

-3 -
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they are recorded as being a true znd accurate depiction of the Board of
Trustees approvais,

SECTION 11: Upon passage, approval, and publicatien of this ordinance as
soquired by law, the Village Clerk shall record this ordinance and all
exhibits in the office of the Cook County Recorder of Deeds. All costs
apsociated with recording shall be solely at the property owners' expense.

SECTLON 12: That should any clause, sentence, paragraph or a part of
this ordinszes be declared by a court of competent jurisdiction to be invalid,
such decision shril not affect the validity of the ordinance ag a whole or any
part thereof otheir thar the part so declared to be invalid.

SECTION 13; That all crdinances and parts of ordinances in conflict or
inconsistent with the provisious of this ordinance are hereby repealed to the
extent of such conflict or incons.atency.

SBCTION 14: That this ordinance snsll be in full force and effect from
and after its passage, approval and publicxclon in pamphlet form as provided
by law, except that this ordinance shall not.l¢ effective until the owners of
this property shall affix their signatures to & truvz.-snd correct copy of this
ordinance, scknowledging that they understand that the granting of the Special
Uses herein is conditioned upon the terms of this ordinance and other
applicable ordinances of the Village.

Provided further that this ordinance shall be null and void it <his
ordinance is not signed within thirty (30) days from the date the ordinance is
enacted.

AYES: Stephzns, Ellison, Devlin, Sass, Eckert

NAYS: None

ABSENT: Potvin

PASSED AND APPROVED THIS 13th day of December, 1993

PUBLISHED IN PAMPHLET FORM this 12th day of _ Janyary , 1994

-4 -
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ATTEST:

Village Clesk
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py arol Ann weber,afgige
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Presidefit, Village of Roselle

Exonerstion provision restricting
any llablfity of the Commerclal
National Dank of Borwyn stated on
the reverse aide hersotf iz heroby
sxprassly made & part hergof.

CZJ /N
owner- Lot 1, Commercial Rational®
Bank of Berwyn as Trustee under
Trust Agreement dated January 23,

1992 and known as Trust No. 920219
o net individuclly

CToihodons

Owner - Lot ‘2' Meritage - OBX
Limited Partnership i3
hy Torty Stephens

/7 (dﬁé %’cwg

————
Owner - Lot 3] Trust o’ficer Fircst
Bank of Oak Fark as Trasiee under
.Trust Agreement #13;‘:55 gaved
January 7y 1993 by
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9 4 00

ta ent to Ord

Copmon ade.resg: 601-641 N. Roselle Road
Roselle, Illincia 60172

Lesal Descriptjon:

Roaelle uo24 Merchant Park, a subdivision of the Northwest Quarter of

the Southesst Quarter of Section 34, Township 41 North, Range 10, East
of the Thir< rrincipal Meridian, in Cook Coumty, Illinois,

Permanent Index Numbers:

07~34-400-028
07~34-400-029
07:-3:-400-024

6eY00%V6
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MERCHANT PARK_I f! A ENT AGR - . :

WHERRAS, by Ordinance No. 92-2225 the Board of Trustees of the Village of
Roselle approved a unified commercial development of automotive-related
businesses commonly known as "Merchant Park" just south of the southeast
corner of Nerge Road and Roselle Road in the B-4 General Business zoning

district; and

WHEREAS, sald ordinance provided for overnight use of the parking ares of
Lot 1 of Merchant Park to accommodate certain overnight business operations;

and

WHEPEAS, said ordinance further provided for overnight storage of
vehiclzs cn Lot 3 of Merchant Park under certain conditions; and

WHERE.'S, said ordinance directed that such provisions be established in s
parking lot enisrcement agreement (hereinafter "Agreemeat") between the

property owners. und the Village; and

WHEREAS, Commz:cial Rational Bank of Berwyn as Trustee under Trust
Agreement dated January 22, 1992 and known as Trust No. 920219 is the owner of
sald Lot 1, commonly kncwn #s 631 and 641 N. Roselle Road, and Heritage - OEX
Limited Partnership II is the owner of Lot 2, commonly known as 621 N. Roselle
Road, and First Bank of Oak Tark as Trustee under Trust Agreement #13555 dated
January 7, 1993 is the owner of sa‘d Lot 3, commonly known as 601 and 611 N.
Roselle Road (hersinafter jointly referred to as "Owners" and sald Lots 1, 2
and 3 being hereinafter referred to #s "Lot(s)"), all in the Roselle Road

Merchant Park Subdivision; and
WHEREAS, Lots 1, 2, and 3 are legally described as follows:

Roselle Road Merchant Park, a subdivision of the Northwest Quarter of the
Southeast Quarter of Section 34, Township 41 North, Range 10, East of the
Third Principal Meridian, in Cook County, Iliipuis,

and commonly addressed as 601-641 N. Roselle Road; and

WHEREAS, overnight parking is prohibited in the B-4 district; and

WHEREAS, the control of overnight parking on private parking lots In the
8-4 district is in the best interest of the publlc health, safety, zad welfare
in that it assists patrolling police in investigating suspicious actirirty and
providing clear and unobstructed view of properties during night time patrols;

and

WHEREAS, Illinols Revised Statutes, Chapter 65 ILCS 5/1-1-7, grants
authority to the Village of Roselle to enforce parking regulstions in private

parking lots by agreement with the owner.

NOW, THEREFORE, in consideration of the foregoing, and other good and
valuable consideration, the Village of Roselle and Owners hereby agree as

follows:

1. The preamble of this Agreement is incorporated herein as a
substantive term of this Agreement and as further evincing the intent of

the parties.
dl—
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2. (Owners hereby authorize the Village of Roselle (hereinafter
"Village™), its employees, agents and assigns toc regulate, by ordinance,
resolution, order of the Chief of Police or this Agreement, the parking
of automobiles in the parking lot of Merchant Park (hersinafter "The
Property"”) by prohibiting vehicular overnighc parking of any kind within
the parking lot between the hours of 2 a,m. and 5 a.m. Sunday through
Saturday except as described below.

3. Owners shall maintain a towing service or services for the removal
of unauthorized vehicles parked or abandoned on The Property in viclation
of this Agreement and make available to the Village the current business
name, address and telephone number of the towing services contracted to
enforce this Agreement. Owners shall immediately update this information

i1f there is a change of towing services,

4, The Owners further authorize the Village to notify the towing
service %o remove vehicles parked in violation of this Agreement a3 may
be deenn? necessary in the Village's sole discretion at the vehicle

owner's esxuense,

5. Owners hcieby further authorize the Village to go upon The Property
for purposes of is./ning tickets and/or directing the towing and removal
of vehicles parked or sbandoned in the parking lot in viclation of this
Agreement. Both veh!cular towing services under contract to the Village
or The Property Owners war tow illegally parked vehicles, All vehicle
towing services under conciract with the Owners shall provide insurance in

conformance with Illinecis $iate law.

6. All commercial vehicles rezistered or managed by an owner or tenant
or business operating on the propssty, including but not limited to tow
trucks, or vehicles displaying the parmz of any on-site or off-site
business shall be parked in the east siea of the buildings so as not to
be visible from Roselle Road in conformarce with Exhibit "A" which is
attached hereto and incorporated herein by reforence as if fully set

forth.

7. The Owners and any tenants of the property shztl require their
employees to follow the directions of the Village Follice Department with
regard to when and where such employees may park thei: vehicles during
otherwise prohibited hours.

8. Owners shall, at their sole expense, Install regulatory signage
stating "No overnight parking between the hours of 2:00 a.m. a07 5:00
a.m, Violators may be towed" in conformance with Exhibie "A" which is
attached hereto and incorporated herein by reference as if fully set

forth.

9 with respect to Lot 1, vehicles in current use by employees and
cuatomers of the service station and accessory mini-mart shall be
permitted on site when said facility is open for business., Owners shall
provide Village Police Department with a continuously updated list of
employee vehicle registration numbers,

62L 00N 6
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10. Customers of the auto repalr businesses on Lot '3, at 601 and 611 N,
Rosells Joad, may leave their vehicles parked overnight in the area
immediately east of and adjacent to the building as shown on Bxhiblt
"A", - Soch parking shall be limited to a maximum of four (4) designated
customer vehicles per night. Owner shall designate the four (4) parking
spates by clearly posting them with signage subject to the approval of
the Zoning Administrator. In mo event shall the same vehicle remain in
this location for more than one (1) consecutive night.
‘ . -

11, Owners may cooperate with one another to satisfy their obligations
under this Agreement. Fach Owner, however, shall be individually
responsible to satisfy its obligationa under this Agreement as they
pertain to that Owner's Lot(s) as if there is an independent agreement
applicable to each lot described herein.

(GOAWAY L e G nk s e AT

12. This Agreement shall be bdbinding upon the Owners, ‘their lessaes,
purchas»rg, successors, heirs, and assigns.

13, Ownec: shall provide Village with all reascnable cooperation
necessary to :ffectuate the terms and intent of this Agreement.

14. Nothing in %a’s Agreement shall be interpretated to obligate the
Village to regulacs the parking of vehicles on the property.

15. This Agreement sha’l be recorded at the Owners' expense in the

office of the Recorder oi ook County, and no regulation made pursuant to
this contract shall be effec<ive or enforceable until three (3) days

after the contract is so recordcd,

16. The invalidity of any portion of this Agreement shall not affect the

validity of its remaining portioms.
{L;[? ﬁ;nut{lduy{n

Mayo:“nullage of Roaelle

ATTEST:

Exoneration reutaion resiricting

any liabillty of the-Commercial

:;ﬂonal Dank of Rarwyn stated on
reverse side heredt is hared

i11hge Clerk sxproesly made o parttorrot Y

:
& i
gibscribed and sworn to before me by Kﬂ?uiilkkgmiﬁqu_Zﬁégdé Jeﬁq‘ty

3rol Ann Weber, Trust Officer, this Owner - Lot 1, Commerclal Wational

&
TONETTI §
.E

C, STATE OF ILLINOIS

$h day of January, 1994 Bank of Berwyn aa Trustee under

OFFICIAL SEAL

So8¥ et ) 977, MM#—/L ~ Trust Agreement dated January 23,

g 4 Notary Public 4252, Jkoown as Trust Fo. 920219 .
E bscribed and sworn to before me
§ s day of , 10

:omnnoocoooo 0“000‘”.3

;

Notary Public
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Owner - Lqy/2, Berdtage % OEX
Limiced Partneruhip 11,
by Teny Stephens

Subscribed and aworn. to, before me
thia_[0 Pay of A ""f , 19_2_‘{
ho g O™~

Notary Puplie /

'OFF'L Al SEAL“ ~ /

MATT L. LEUCK Owvner - Trust Officer Flrst
Bank of-0Oak Park-as Trustee under
Trust Agreement #13

NOTARY PUBLIC, LTATE 0F |
MY COMMISSION EXP i) Egé‘/%’;s
’ Jmuary 7, 1993
/
Subscribed and sw to befoce me <
this 277 day of DCCMAR, 102 9’
- £ 7 |
kiR, W Jes
Public 4 7 _

NM

ARSI ILN
3" oFFICIAL SEA) f

ﬁ JUDITH ELLEN L5
JLB:mrf ‘.' Notary Puolc, State of 7
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