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MHE . JAYANTT ¢ HUAN AND WRS. VINA 0 HHAH
‘ (Mortangoer)

AND

STATE BANK OF INDIA
(Hartagngaae)

SEL0MD MORTOAGE AND BECURTTY ACGREEMENT
. i

Nated as of January 31at 1994,
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THIS MORTGAGE CONTRAINS wl AFTER~ACQUIRED PROPERTY CLAUSE,
THIS MORTGAGE ALSO CONSTITUTES. A FIXTURE FINANCING STATEMENT
UNDER THE UNIFORM . COMMERCTIAL CODE OF THE STATE OF ILLINOTS. THIS
MORTGAGE IS A SECOND  MORTOAGE AlD I8 EXPRESSLY MADE SUBJECT AND
SUBORDINATE TO - MORTGAGE DATED . @&EGUST 28 93 AND RECORDED
SEPTEMBER 24, 1993 AS DOCUMENT 93767<¢05 MADE BY MR.JAYANTT ¢ .BHAH

‘AND~ HIS WIFE MRS.VINA J. SHRH'TQV LEE SERVICING  COMPANY NI (THE

"PRICR MORTGRGEE?)

P.I;N; 04-17-3004109-0O00

'.“;§i£¥1fpa( kLEY:_

. Street addreca of Premiges: Record and return to:

3265 OLD MILL ROAD, _ STATE BANK OF INDIA,
NORTHRROOK, IL.500A2, 19 $OUTH LASALLE STREET,
: -~ CHICAGO.IL.60003,
CAttn:  G.M.KRISHNAN
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THIS SECOND MORTGAGE dated’ ag of danunry J1st - ,1994, hetwoen .

Mr.Jayanti C.Shah and his wife Mrs.Vina J Shab ("Mortgager) and

STATE BANK OF INDIA having itn . principai place of businenn in

“Illinois at 19 South La 8alle  Street, Chicagn, Tllinois 60603,
and its successors and asgigne {"Martgagee"),

WITNESSENTH:
WHERFEAS, Mortgagee han agreed  to make avnilable to Mr.Jayaunti C

Shah D/B/R Indian Diamonds, ("Borrower") a WUarking Capiral line
of USL. 500,000 and Trust Receipt limit of USD 100,000 as

" deseribed in a cetain loan  eommitment letter dated  June 21st,

1991 {(the "Lnan Commitmant"): and

WHEREAS. Borroawer has deliv»rnd‘to.Mnrtqngnn a nate  dated
June 21at, 1991 4r the amcunt of USD 500,000 (the "Note"
evidencing his indebtadness to Mortgages:

i

WHEREAS, Mortgagors ncﬂ-ﬁﬁa ownera of. the property cemmonly known

~as 32665, cld Mill ( Read,Noerthbrook,1llinois 60062, loegally
degseribed on  exhibit "A" attached heveto and made n part herveof(
the "Real Estate") and wherews they had guaranteed rvepayment of
all suma advanced to the Dorrower pursuant bto the guarnnty
axecuted by them on June! 21at” 1991 and in nauch capacity an

guarantors had mortgaged their preperty to the mortgagee in terms

of Mortgage Modification Agraement rated November 22nd, 199) and
other related documents (collectively called herein The Previcus
Second Mertgage); and

WHEREAS, the mortgagec, on the request ©of, the mortgagors had
subsequently agreed to ralease The Previcus  Second Martaage on
the specific undertaking by the mortgagors thut the =aaid second
mortgage on the property would he reinatated as‘soon an ponnihlce
after the firast mortaage on  the property 183 ~changed, which
change was cont»mplntwdj‘hy Fhe mortaacors tnnchieve aeptain
savings on the first mockgnge inkmrant rates; and

) .
WHEREAS, the martgaaera have sinee complated  the transasedon and
replaced the previous first mortgsge by a tresh martgagecdated
August 25 93 to Lee Servicing €o NI recovded an Document 95767209
in the office af the Cook bqunty Resorder on September 24,1993,

i
1

. NOW, THFREFORE, for and in éonn1d6tnt1bn of the continued funding
of the note by Mortgagee ta Borrower, the recelpt of which is
hereby acknowladaed, and  for other valuahlie eonsidesration

recaived, the adequacy and sufficiency of which are hereby

acknowledged, and as security for the following, sometimes
collectively referrad to herein am the "Obligations Secured
Hereby" (a) the payments : to he made under the Note, including
without limitation, the payment of the principal of and interest
on the Note and costs and sxpenses incident thereto, (b) all

t
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amounts which Mortgages in  1ta soln diweretion may advancee and

pay under the tarmas of thina Hartgage. (c) anv amounts rdrawn down

under .the Trust Receipt limit aferementioned snd (d) the faithful

- performance of the covenants and ‘agreaments  of Mortgagor herein
. contained and contained in the Note and anv ather securing of
other agraement now or hereatter given hy Mortgagee, Mnrtgagor

does by these preaenta grant, mortgage and ronvey unto Martaages,
its successors and assigns, the Real Entate, TOCETHER WITH:

(a) w=ll and singular = the easemsnts, rights ~of-way,
licenses, privileges,  tenements, appendages, hereditaments,
waters, wahter courses, riparian vights, appurtenances, other

rights, libertiss and privileges at:any time belonging or in any

wise appertainiio to the Premises ( a8 hereinafter defined), or
any part thereot “including without 'limitation, any claim at law

cor in‘equity as weli as any after-acquired title, franchise or

license and the reversions and remainders thereof: and alse all
the rents, idissues, (prbceeds and ‘profits now or hereafter

. accruing therefrom;

'(b) all rights and benelits of whatsoever nature derived oy

‘to by derived by the Mortgagor ~uader or by virtue of any part

thereof, now = or hereafter satered into by Mortgagnr, 1its
respective agents of employees, ani the rsveraions and

-gubreversions thereunder, and all . riqhts and banefits to be
~derived by " Mnrtgagor,therefrom; and «l1 renta, isauea, prafits,

revenues,royalties, honuses, receipts, rights and benefita due,

payable ar accruing or to he acerusd ‘ineluding, without
limitation, &ll. deposits of money as advanced rent or for
security) under any and all leases or asub-leadei. now or hersafter
entered into and renewals thereof of,or under.anv contracts or
options for the =sale of all ‘or anvy part onf- the Premises
(including, without limitation, those accrning during any period
allowed by law for the redemption of all or any Dpart of the
Premises after any foreclosure nr other sale), togrerier with
the right, but not the obligation, to' collect, receive, and
receipt for all such rents and other sums and apply them-ta the

obligations secured hereby and to demand, sue for the recovecy of

the same when due or payable; provided that the assignments made
hereby shall not impair or diminish the abligations of Mortgagor
or ita agents or emplovees, under the provisions of such leases
or subleases or other aqreemnents wor shall such ohligations he

- imposed upon Mortgagee;

(c) all the estate, vight, title and interest, if any, of
Mortgagor (including, without limitation, any after-acquired
title, franchise or license and the reversions and remaindara

- thereof) in.and to the land lying within any alley, way, roadway,

strips and gores, or bands adjoining the Real Estate:

(d) all property and righta of Mortgagor, if nny, whisch are
by the express provisions of this instrument reauired o he
subject to the lien hereof and any additinnal prapeity and ricghta
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that may  from time Fa time hersatter, by Instaliarion or writing

of any kind, he suhyect to  the lien. hereaf by Mortgagor or hy
anyene 1n  Mortaagor'a hehalt, and all nroceeda of innaranes;

(e) all vights of Mortgagor in  naned ta comman Areass and
access raid  on  adincent  prapertiea herstotare  or  haveatter
agrantad to Martgagnr and  any after-acaquired title nr rayersiony
with resprct therento: ‘

(£) al)l of the vight, title and /ar interest nf Mortgngor
and nf any other prrgson or entity, 1n all huildinaa, structuren
and imoravemsnts now or hearenfter ermsoted or plnced on the Real
Eatate,  and all  mnaterials  intanded  far  esnstruetinn,
reconstruction, alterationa and repairs tharenf, all of which
materials shall be included within the Premlssa and subjincted to

. the lien thereof immediately upon the delivery thereof to the

Real Estara, and alno, together with all fixturea nf avery kind
and nature” whatsoever, now or herenfter located in or upon »ar
affixed te tn» Resl Estate, or the building or improvements
‘located therson, or any part thereof,and uned or usable in
connertion with' any present or Future opsration of Real Estate,
including, ~ without limitation, al) heating, * lighting,
incinerating, refrigevating, . ventilating, air-conditioning, air-
¢ooling, lifting, firs extinguishing, plumhing, cleaning,
electrical, communieations and powsr equipment, syatems
and apparatug; and all ~cenewals additionnals  and accegnaries to
and replacements of and “wavastituticns for each and all of the
feregning and tnat  the saumeration of any specifiec items of
~property shall in ne wise exrlnde or be held rn exclude anv itimn
of property not speeifically enumarated; and

o (9) All judgmentsa, . netblements, awnrda and nther
compennation hevatafare or herwaftor ~to be made to the nresent
~and all subsequent owners of the TDrecines, or any part herenf,
for anv taking by eminent cdomain, eithes-permanent or tomporary,
of ~all or any npart of the. Premises »r  any easement onr
~appurtenance therent,including witheut lindtition, far severance
and consequential damage thereof: ar for( change 1in grade of
streets; ‘ ' :

_the "Premisea' ag tha term is uged hevein, shall ineclude the Real
Estate described on Exhibit "A" attached hereto together with ths
rights, properties and other things enumerated, wiit respect
thereto, in foregoing subparagraphs (a) throuah (g).

10 . HAVE AND  TO "HOLD © the Premises, &ogether with the

‘privileges, fixtures and appurtenances thereunto belonging, and

all rents, 1issues, profits and proceeds therefrom, and the other:

properties,. rights and privileges herein granted, unto Mortgagee,
its successors and assigns  forever, for the uses and purposges
herein expressed. Mortgagor covenants that it is well seized for
- an indefeasible estate in fee simple in the Premises subject only

to those matters sst forth on Exhibit A attached hereto, and has
good right and full power and authority to grant, warrant,

420 1§ T8
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mertgage  and  copuvey  the Premiasa  an mannsr aned farm herein

“

provided, theveby creating a yalid mertgnge 1iep therenn, Ahijaect

only tn Poormi bt o Enenmbrances, e dafinesd jn the Note: and that
tha Promiaese 4m From from the Tien nf al) taves due ond ,
payable: and that Martgagor will defend the titln ta the Preminen
with the priviledes  and appurtenaneces Lheveunt e hrlonging untn
Martgagee, 1k succesanys and | xnaigna,  torsusr,  againat all
el nima nnd dempoesy whatnonumr,

THIS MORTOAGE 18 GIVEN 'O SECURF PENFORMKNGE OF EACIH AND
EVERY OF THE  ORLICOATTIONS IN  ACCORDANCE  WITH  THE  TERMS AND
PROVIBIONZ HFEREOR, -

In thin~ mvent that Mortgagor shall sell, transter, convey or
assign the 8)iles to all or any portion of thﬂ Proemiars, or in
the event ‘ol Tan ansignment of all or any portisn nf tha
beneficial intercst In Mortgmgor (including a anllateral
agsignment therect) . whether by 'opmration of law, voluntarily ar
otherwine, or in thn _avent Mortgagor ahall contraet ta do  any of
the foregoing the Mostoagen or Holder of tha Note han the
unqualified right to acrelerate the maturity of the Note cauning
tha tull prineipal balapas, acerued interesat  and nrennyment,
premium, if any, to bhe immeadiataly dum and pnynhln upon noties to
Mnrtn1gnr

F’RDVIDF.D ALWAYSR,  thnr {t vhe prinecinne] af and tateresat o the
Notr shall  be paied at the times nhd  1n Fhe manner pravided in
the Note and- 1t all atber sums snd chligarionn necurmd hershy and
secured by the Noke, and any ather adesising and other seresment s
given by the Marcgnges ahnll he paid,C and 1f  Mortangar shall
eause to  br kept, parfaormed and abearved ald nf o thety reapretiye
covenantg and canciriang prurauant teo the tepras af the Nate and
this Morktaage and shall pay or ecaurw tn he 12dd o Mortgagee all
aume of money dur or to become dum tn 1t in neravedanes  uith the
terms and provisirns ot the Nate and thia Morvtgngn, then upan the
final payment theveof the mortgage lien and secvrity interest
herehy granted shall ceane, determine and be void arid Mortgngor
shall be entitled to releagse  of the lien of thida Martgage
within thirty (30) days after the full payment nf the Onliantions
Secured Hereby, otherwise this Mortgunge shall be and remiin in
full force and effeat. Cn

MOREOVER, Mortgagor covenants and agrees with Mortgager, its

successors and assiqgns, as follows:

SECTION L. Amaounts__ Payabhle, Mortgagaor hereby covenants and
agrees to repay the loar a5 provided in the Note., The oh)igations
of Mortgagor to make the paymentsm raquired in the Note and to
perform and ohserve the other agrsements contained herein aned in
the Note shxsll be abselute and unconditional and shall nat bhe
subject to any defenre ar any right of ant-nff, anunteralaim or
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recoupment  arvising . our i of  any  hreach  hy Martgages  of  any

obligatien ta Marrgacny, uhethar hér»undwr ar atherwige ar oot of
any andaebhtadrneas or liahilaby, At any bdme ouing ta Meybanengr by
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"Mortgagee mnd unt it suchirimo as the pripcinal ot and intoerent an

the MNote shall have hesn o paid’ dn fuld aed ne a)) orher ronnm

secured heveby and aecurvecd by the Note or  ny securing aoreement.

given by Mortgager shall ‘he paid.’

. 1, .
SECTTION 2. Maintenancn agd Madifiention of Premisen hy Martaagor.
Martgagny acgeees that 3t L will, ot 1tn own  exnenne, maintain,
preasyye and keep the Pramines or canan the Premises to be
maintained, preservad and kept with the appurtenances and overy
part and rarcel thereof, in good repair, working order and

- condition- and that Mortgagor will from time to time make or cause
to be made ~all  necsnssary  repairs, replacements and repawalsn-

therefor. Morteogee shall have no reaponsthility in any of thope

‘matters or for- the. making  of improvements or addition to the
Premises. o

v In addition, Mrrigagor - nhall have the privilege of
remodeling the Premises- or making substitutiona, additions,
modifications and improvements to the Premises from time to time
as Mortgagor, in 1ta ymrscnable Judgement, may deen to he

necesaary or desivable For (thedr presmrvation  and operation the

costn nf . which remodeliing, subatitutionn, additinnn,
madifications and impravements @ahall  be paid hy Mertgagor, and
the same shall he inecluded andec o the tormn of thia Martgaas are

“part af the Premianrs; provided , hawaunr, that sueh premordesling,

substitutinng, additanng, mndificaixann snd imnrovementa nnnlld
not cont more than $2,500=00 4n any anisrder  year and  shatl net
in any way damage the Premions,  or tetsrfere with ira antenderd
use; and provided that .any . eanni{rustion, remadeling,
subatitutione, adeditions, mondifications anda Ampravementn nf the
Premisecs of any dollar amaunt shaltl not, npon . ecompletion of guch
remodriing, subatitutions, additionn, moitfientiona nnd

Amprovements, he of a value {ensn than the  value af  the Preminen

immediately  prior ke Fhee . remodaling ar theoomaling of
suhstitutions, additians, modifications and improvenents, Any
property for which a substitution or replacrment in mada pursuant
to this section 2 may he disposed of by Mortgagor in awy manney
and in the reasonable discretion of Mortgagor; and provided that
no such substitution, medification or improvement ohail he made
to the Premises without the prior:written consent of Mortgagee if

'l,the cont of such suhstitution, modification or improvement shall

be $2,500=00 or more. Mortgagor will not permit any mechanic's
or other lien to he mstahlished or vemain adainast the Premisesn,
or any part thereof, for labor or materials furnighed in
connecltion ‘with - any remodeling, substitutions, additionsn,
modifications improvemsnta,  vepairs, venewnla or replacements no

-
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madms by Mortgagor, provided that Lf Mortgageyr shall first notify
Mortgrgee of Mortoagnr's intention smo to do, and upon depaniting
with Mortgagee an indemnity acesptable Fo Movtgagee in an amount
gufficlent in Mortgagee’s judaement: o caver the unpurd portion
of  any curh lien, Mortgaaor may din cond  €aith ecantent any
mechanic'as or other lien ftiled or establinhed aaninnt  the
Premiges, or any part  thereaf, and irn such event may permit the
itemz so nontested to rematin undivcharged and unsatiafinsd during
the period cf =such contest  and, any appeal therefrom unleos

Mortaagee darermines in ita asle judgment  that py  nenpayment of

any such 4items, the lien nf this Mortanges aa tn the Premicen, or
any part “heteof ,will he materially endangered ar the Premines,
or any part thereof, will he . subject to lnsn ar  forfeiture, in
vhieh event  Mertagagor shall pny promptiy and cnuae tn  he
satistied and “dimcharged all  such unpaid items, Martaagees wil)
coeperate  tully with Mortgagor in any such contest, upnn the
request and at the scle cost and mxpense of Mortgagor,

SECTION 3. Taxes, othei Chverrmental Charges and Ut ility .ﬁh,a rqen.,

- el

Mertgagor will pay or cavse the payment of, aa the same
respectively become due,  ard - provide satiasfactory avidence,of

. such payment to Mortgagee wuzon veceipt by it of such evidenes,

all taxes and governmental ‘chatges c¢f any kind whatsoever that
may at any time to be assessed ar_levied againgt nr with respect
to the Premises, or any part theregf, or any building, machinery,
equipment or other property acquired by Mortgagor in substitution
for  , as a. venewal or replacement  of, or a modification,
improvement or addition to, fhe Premisas, or any part thereof,
including with out limiting the generality of the foraqoing., any
taxes levied upon the Premiges whaich, if net/naid, will  brecome
charge on the cveceipts - from the "Premioes,(2r.  any part hereof,
prior to or on the party with thn charge of this Mortaage, ar any
interast therein or the reyenuen derived theyetymm or heveunder:
and all utility and othar echarges incurred  inl the anerarion,
maintenance, use, occupancy.-and ‘upknen of  the Pramises, or anvy
part herent, and all aggeasments apd charges lawfn!liv made by nny
governmental hody for publirn improvementa that may ke ‘acsursd hy

“a lien on the Premises. ar any part hereof.

Mortgagor may, at Mortgagor's expense and in Mortgagor's name, in

"goad faith contest any such taxes, asseoasmernts and other charges

and, in the event of any such centest and any  appeal therefrom
unless Mnrtgagee determines [ in ita «ole  Judaement that by
nonpayment of any such ‘items the security afforded purguant to
the terms of this Mortgage will be materially endangered or the
Premises,  or any part hereof. -will he subiect  to loss or
forfeiture, in which event such taxes, asgessments or charges
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shall be padd forthwith, In the evant that Marteaagor ahall tald
o pay any of the fnrmgoing itamn requived by thig amotion 3 to
be paid by Mortgagor, Mortgagee may (hut shall he under no
obligation to) pay the same and uny amounts so advanend theretore
by Mortgagee shall hecome an additionnl obligatian of Martgacor
to the party making the advancement, and the Mortgagor agreen to
pay such amounts, togpﬁher with annual interemat theprsanan nt the
rate equal to tour pergant (4%) over the anncunced rate, an
defined in the Note | until pald and ahall he ascured hy this
Mortgage. '

1

i ,
‘ N
SECTION 44 Trovisions Rerpecting_Inswranes and Condemnakinn,

(a) The Mortgagor will precure, deliver to and maintain, tor
the benefit of Micrtgagem, a poliey ar palictes of insuranee
insuring the buildines, structures and tmprovement s row sxiating
or hereafter erectad iwhich renstitute  oart of the Promiges
againnt loss  ar damanh by five aod aavnst baag o dimaae by al
risks omhraced by covernge of a tvps now  looun an bread torm of
extanded covnarage, all pisk,) ineluding, wedbhant [ymitnrieons, print
and civil commotron, vandaliom and malieioun miackiet and asgainat
such nther inauvable bazardaas, under anod insuranee nracrines
in the State of T!llinoip, from tame to time ave inaured aoninaet
for buildinga, struetures and imrrevements of Liko sharnetsr, Phe
amount of sauch insurance . ahall Mo bne aesater of one hundrerd
percent (100%) of the full replacemeni: coat of  auch bnvldings,
structures and improyements - withont"deductions ot phyanical
depreciation or the ariginal princapal/ balancee 6f the Note,
provided thia shall be incrensed to the exbent required to nvodd

.any ‘co~inaurance provisjonn from taking erftcet., The voliecy or
.policies shall «contain a replacement roac. eondoraesment, The
Mortgagor shall procureiand deliver to Mortaages and mointain for

the benefit of the Mortoagee liabhility insurune~ (inelnding,
without limitation, comprehenaive public linhility, workers'
compennation and ' amployer's  liability) with sueh amits tnr
peraonal injury and eceath  and property damage as thrn'Martgaaee
may reasonakly require!and shall emuse the Martgagee tao-bw) named
as an additional innured thereunder. The Mortganor will peecure,
deliver to,  and maintain for the henefit of the Mortgnaes smuch
other insurance in the Premises and in such amountsa from time to
Eime the ' Mortgagee ' may  reasanably requivre agninat  other
casualties whieh at the time are commonly 1naured again=! in the
case nf Premines simtlarly  situsted (ineluding.  without
Iimitation, flood ineuranse), due  vrgard  heana avuesn tn the
heiaht and type orf impravementa  their renatrustian, leration,
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“use and occupanny. The Nartgagor will canne atandard marrgace
elausen tn  he arrached tnfnl} anmh fire  and ackonded cousrngn
policies, modifierd ns tni he rongintent with the mavisinnn of
paragraph (i) prlow. The Martgagor will detiver  such policy or
policies to the Mortgages at: ita nrincipal office ar at sueh
ather place as vt mar destarate 10 writing:  and lilsyrae will
deliver to the Mortgagee fpenewnls nf such policy oy policien or
renewnl binder ar bhindera ope wesk  in advanes af rthe expiration
nt same, stamped "paid”  bj the agent  or company tnauing nuch
palicime or binders, Premiums on pnlieies ao furatshed nhall not
ba finarzed 1in any manner; whareby any lendey, upon, defonlt ar
stherwige “chall have the right or privilege of surrendering the
policies ‘terc- cancellation., all insuranece furnished hereunder
~ shall be subject tn the reasonablne: approval ot the Mortgagee an
_to insurance conranies, amounty, contentn, subatance and formn of
policies. All imsurance requirved by this 9ection shall provide by
endorsement or othesananner that same may not  he ecaneelled or
amended without at dsaat 30 days' priov written notice to the
Mortgagee., 1If the Mortaagor 'fails to pracure and mointain any
insurance required under( tais Section, the Mortgager may (but
shall not be obligated to) rracure and maintain suveh insuranes in
the amounts provided above oo in. such lesaer amounts ae the
Mortgagas them deema  apprenriats and  uny  amount  pard by the
Mortagages far  auch  ynsurance- ghall hecane tmmedintely daeand
payable hy rhe Martaacor with faterent at  a rate per annum eoqual
to four vpereent (4%) plug the Announced Rare, nm o defined an the
Nota, uari! raid and. ehall Ee necursd he  rhin Mortosea. The
Mortgagor shall ant earry #Aeparate irsuarance conpevrrent in kined
nr  form and  contributias, An the evinb  at tenn,  with any
insuranse requitved, hereunder,

Upen any logs or damage, the Martgngor =ball fmmecdintely
notify the Mortaager in writing, and (a) the laong, if any nnder
#ach insurance policy =shall  he adjusted witic the tnzuranee
company hy the Mortgagor, with the reanonable  cangant  of the
Mortgagee 1f aguch loss oexceeds §2,500=200 (h) if the losn in
$2,500=00 or less the lons may he adjusted with the’ fnsurance
company without the ronsent of Mortgagee and all fnavrance
proceeds shall be paid directly and o2olely te  the Martgagee and
each insurance company is authorized and directed to make such
payment directly and golely te the Mortgagee, and the insurance
policies shall pn stipulate, and (e¢) with vrespect to  any
“adjustment undertaken by the Mortgagor, the Mortgagor shall have
‘the right to retain an independent public adjuater to make auch
adjustment, provided, hawever, that the Mortgaaes shall have the
right to object to such retainage snd designate another

l
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independent publie adjustLr.‘Thc Movtgneer chail  npat 1neur anv
~liability in cornection with the adjustment or collaction of
dinsuranes clnima and prorsedse (o the failuee thaveaf ) veagacdloean
of the cause of sueh faiiove, 1f any  ~um e cuma nf monsy are
receivad by the Mortaasde - by reason nf sueh inaurance  oas
aforesnyd, then Mnrfgachi shatl  be desmed to have initially
alected ta arply oheh  pracaesds ag providsd an Section I6(HK)Y (7))
hereaf, and, subject ta tha provizjions herern, and f no avent of
defanlt shall -exint, the Martgagnor shall ptiline sueh dpsuranee
proceeds 1n the vepmiy, rentoratinn and veplacemant of damaaed ar
destrayed propevty and the tollowving paraqgqranhs (1) re (v)
inclugive shatl applv: o S '

(1) Tn the ease  of loss  or  damage to
buildinga,struntures  or improvemsnts locaterd

nn the  Promises’ in an  amonnt greater than
£2,500=200 (nr, 41f wmevgency and temporary
ccpalirs, in any amount), the Mortgager ahal)

make rmargency repairs or restore and replace

the dumaned or destroyed property in order tn
reduce or ' prevent further loss or zo as not

tn  impedr or interfere with the normal
operations of the Premises., If auch emergency
repairs, regtovation or replacements ave

made, the Mortgnagor shall bo entitled tn
reimpursements out-af the insurance

proceeds recaived by the Mortaagee as  the reault
of such loas or damage. In case it is necesaary to
proceed immediately with repaivs, restoration nv
replacement of the damaced oroperty for the reaamn

irn  thig varagraph (1) duieitisd, the Martoagar

cacrees that.o At will tmmediately notify  the
Mortaaaes of i1t~ antention ta Jo an ancd will later
submit Plans . and Specitientiofnal to the Mortangenr

ac in  paraaranh (11}, provided, wuecent that sueb
emevaency  work v repalvr, roegtovation or

replacement’  already done  and periavioed  mav he
incorporated ' as part ot auech nisne and

gpecifications  and | sneh part thereaf niay not he

disanproved hy the Martgages,

(1) If the . eatimated cost of any . repmrr of
damage or cdeatruction exaeeds §2,500=00 , the
Mortgagor shall submit Plans and Specifications of
an architect,: engineer or building contractor to
the Mortgagee for its . approval and shall comply
with all of . the provisions  of the Note, as the
Mortgacee shall reasonably require, before

tee
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praocreding with any work recquived as a result of
auch Inas or damage, aveapt an nravided under
paraqraph (1) abova,  Upnon the approaval of the
Plang and Bpecificntiona by the Martgages nnb tn
he unreamnnbly  withheld ar delayed, and upon suech
sompliance with the proviaiane ot khe Mate (but

- not prior  thermto wveept ta the Limibted avioent

provicded for in pavagravh (1) ahove); the
Mortaagnr shall procead with the yanayy,
restagation ar replacement ot P he damacnd oy
destraved propecty in acecrdande with ganch Plinnn
and Spreificatvana,

(111) All . 1nmurances proeceedn natd ta the Mortgnnen
o aceount  of damadge ar destruetion nhajl bhe held
Byl the Movtaagee as o truect fund to he anplind an
frarminattar pravided,

(iv) A9 a=san an reasonahly pasathle after nny lonn,

damage or destruction, bur an any event within 30
daya dayaalrer  the Movtagages shall havevrnenjived
any such 1hfu0iance proceeds, tha Mortgagor nhall

furninhthe Mortgogea with an naatimate of the coat

of repalrs, rebuilding and roplacemsnt

 (hevainafter cnlied) "rastoration") prepnued hy an

architect or other rxneriencerd censtruction enat

estimator selected  ny the Mortgagor and approved

by the Mortgage, whicli approval shall not be
unreasonably withheld “or —sunduly delayed. 1f the
insurance procaeecds in the Chapdn of the Mortoaagee
(after deducting nall cosix incurred hy  the
Mortaagen in eollecting said- dinanrance procasds)
are not  sufficient” toe pay “Veor the caat aof
restoration ag .to the  wmatimated coat, the
Maortgagor, within ten (10Y  days after submiasion
nf sueh satimate, ghall Aeparit with tXo Martaneaesn
the amaimt egtimoted tn he nacasanyy

tn enmplate  regtovabion, takina intoe nefoant the
amonnt  nf “the anauranae  praceada held Ohy the
Martaagee,  and  suech  amoant  depasitad  with the
Mortgaaer shall be similaviv held in  truat by the
Martgages  and  disbursed ar herainafter nravided,
1f the Mertgagor . nhall fail ta  cdepasit. rhe

sgtimated amount neasasary te comnlete vestaration:

an afnrasxid, the Morvtgagee, at ite aptien, shall
have the viaght, but net the nobligation, ta
evercise its aption to apply such proneecds to the
prepayment of the [ Note 1n accordance with its

terms at the ecarliest posaible date,

[
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(v} T1¢ the insurance  nrareeds held hy the
Mertgages are estimated to be gutficient tn nay
far the restoration or, 1¢ nueh prooeeds Are
insufficient nnd the Mortgagor has deposited with
the Mortangee any additional amount neeensnvy for
such purpose, the Mortgager nshall pay out from
time to time,  but net more frequantly than
monthly, as restoration progregses, tha cast nf
atieh restoration  warlk which has been completed,
unan the written reguadt  of the Mertaagear, andd
surh comnlianes with the provicinna of the Note,

Nothiigs herain  enntrined  shall  he  deemed  to ssonns the
Mortgagor ~ iram  restoring all damage  or  Aeatruetion o bhe
Preminas  reqgardiesa  of  whehiter oy not  there are  infgursnes
procends adequaty for such purpnnes,

(b) 1f allir any  part  of the Pramiaea  ie damaced,
taken or acauired nmither tempornrily or nermapentiy, an
a. result  of any condemnation proceeding, or hy ayerrine of
the nower nf  emynent o demain, or  hy  agrecsment  among the
Martqagor, and thoas mirnarined to ex~rcine auch pouwer (it
being agreed that the. Movtgagor will not enter into any
ngreement for the . taking (- of the Premiges, or any part
thereof, with anyons authorianrd to acquire the saame in or by
condemnation proceedings ar by cxercise of any power of
eminent domain unless and until tha Mortgageo shall have
consented thernto in writing), ov hvy the alteration ot Fhe
grade of any ntreet affecting Ltue _Premines, the amount of
any award or payment . for sauch takina. or cdamage made in
consideration therest, to the extent’ of the full amount of
the then remaining unpaid . indebtednpeun- Gacured herehy, in
hersby -asaignad to the Movtgages, wha an  empowsresd to
collect and receive the same and to give nroper rercsipta
therrsfor in the name of the Mortgagor and the Mavtaagee, and
the name sahall he paicd forthwith tn the Marvaneoes, (£, an
the reasonable udament of the  Moartgnges At e
subatantially all of the Pramigea ashall he na damwged . taleen
or arquired, then thel Martgngee ahatl be deemnd Cih haye
nxarecyaed {ta antioan ta eonep the Nara ta boe prepatd sned the
Antire amount of any Mich award av pryment  ahatl be anniied
ta the prapaviment ot the Note at bhe earjasst pasarble ripe,
1f, in the reasonable gudamens nf  the Mortaagee,  lona than
substantially all of the Premigsa has heen an doamnosd. taken
ar  acquired, then, firat, the amounr ot any anch  award or
payment sha'l hr released to the Martaaonc tor the purnone
nf altering, restarina or rebidlding any part  of the

PHE20TYE
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“Premises which may have been altered, damaged or destroved

the raquirements for rmpair, vregtaration and reconstructien
get forth in Section 4(a) above, and, second, " the Mortgagor
shall be deemed to have sxercised ite option to prepay the
Note and the amount of any such.award or payment remaining
after the completion of auch’ alteration, rentoratian or
rebuileing ahall be applied  to :the prepayment of the Note

‘¢ovenants and aqress to make, . exnantn  and  deliver to the
Mortgagee. at any tima or timoa nupnn request, free, o)eny
and dracharged of any liene, claims  ar encumhrances  of any
“kind  whataonver, any  and - all  further assignments  ov
instrumentia: deemed - reagonably necessacy by the Morvtgagene
for the purnase ot validily and sutficrentle assigning all
" awardg and otbher comnenaatinon hopretotare and hereatter to ha

made te  the Marinages for any . taking. eithrr permanent or

_ temporary, undex uny procesding,

 Notwithstanding any“iing innthiﬁ_snﬂtion 4 to vhe contrary,
if  at any time an - euvenis af o odefault ahall  ewvist, then all

. insuranecs and/or econdemnation mrocosds  nhall br applied at the

election - of  Mortgagee, in Oecordance with the provinions nof

\Section'lo(b)(ii).

_ _SECTION 5. Ad@;i}pnggamlgﬂqa& ‘This Mortgage and Socurity'

‘Agreement shall also secure  all . Yoans hereafter made by the

Mortgagee to Mnrtgagor. Nothing hereiu ceontained shall imply any
obligation on the part ot the Mortgagee ts mepke any such loan.
Provided, however, that in order to be sacucs! heroundey nll such

loans must specifically state that they ave wecured hereby.,

SECTION 6. Modification__of_ Rights Withoul' affecting the
liability of Mortgagor or any other person (exnept, any person
exprassly released in writing) for payment of any i1ndapiednwess

secured hereby. or for prrformance of any onhiigatiay rentnined

herein, and without afferting the viahtsn nf Maorraiges with

respect to any cecurity not  expreasly  veleascod  dn writaina,

Mortgages may, at any kime and frpm fime ta Yime, mibher hefore
or after the maturityv af the Note, and without notree ar consent:

(a) veleass any parson liable for the payment nf all  ar any nart

of the indehbtedneana or  far perfarmanees of any abiitgation: {b)
make any agreemsnt esxtending the time or otherwiae alteving the
terms of payment of atl or puv part ot the indebtednena, ar
modifying or waivina any  obligation, ar subordinating,modifving
or otherwise dealing with the Tien or charae hevnot!ic) exereien

'

as n rezult of such damage or taking all in  arccovdanoe with

at’" the earliest .poasibhle tine, The Mortagagor further

~ P |
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or vefrain from eyercising or waive any right Martgagee may hiave;
(d) accept additional security of any kind;  (e) releane or
otherwise deal with any right Mortgagea may have! or (f) relenge
or otherwise deal with any property, veal nr personal, gecuring
the indebtednegs, including all or any part of the Premises,

SECTION 7 wgqmnlxgngnumwjtthnHLm Mortgngor snhall comply nt
all .times with all federal and atate laws, all municipal
ordinances and all rules and ragulationns of any governmentnl
entity having jurisdiction over the Pramiaes inaofar an nuch
taws, ordinances, rules and rogulations prrtain in any uay ta rhn

'acquisi*ton, conatruction an une nf tha Preminmn,

SECTION: 8 Mortgagor‘ hareby cavenants Lhat it will nok

further Sgugn,  ov attemnt  to  nassian, the vents, ac anv part

therect, from ~rhe Breamiges. Movragager wrll  npot,without  the
expregaed  writion eonsent ot the Movrgagee, eveept where the
lease of the premisng 48 1n defanlt  thevennder, torminote op
congent tn the cattnsdiatian:  nr o surrender or  any leaas ot the
Premises, or any part_ thareof, now evisting ox herestter made
or modify any such "lenan 20 as ta sherter the unexpivod torm
theroof nr g0 as  to (dacreane the amount of  vents navahle

“thereunder or  accent  payeeats of anr dnstallments of pento ta
‘beacome due under such leases for n period of wore  than one manth

in advanre, . Mortgagor will not sxecuts any leaarm of any navrtinan
nf the Premides except for “setusl  necupancy by  the lesgee

‘thereunder, and will at all times yromptly and faithtully perform
., or cause to be performed, all of the covenants, - conditions and

agreemants contained in ‘all leagsesy ' of the  Premises, now or
hereafter existing, on the part of ~hlie lassor thereunder to be

‘kept and performed. All leases of the Premises, or any port

thereof, shall - be suhject' to and saubordinzted to the lien and
securlt) 1nterest of the Mortqaqe w .

“-vSECTION 9, Inqgﬂction of the Prnmkgen; Mortgagor agreea that
Mortgagee and its duly authorised agenta shall have ~the vight at
all reasonable times to enter upon . the Premises ond. to examine

‘and . inspect the Premises. ‘Mnrtgagor further aocasa that

Mortgagee and  its duly .authorised agents shall have suéh rights
of access to the Premiases ns may he reasonably nacessary Vo nouse
to bhe. completed the acquisition, construction, improving and

“equipping provided for in the Nntw and thereanfter far tha propsy

maintenance At  the Premises in. the avent of Farilnre hy Martaagny
to pertorm ite ahligations under. the Note ar  thisa Mortenee,
Maortgagee and. ita duly autherigsd sgenta shall nlae be premithadd
at all reasonable timma, ¢t - oxamine “ ths haeba Anel rocavedn af
Mortgagor with respect tn the Premisea. -
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=
X
-
>
b

v6

&"—. .




UNOFFICIAL COPY




VAR

UNOFFICIAL COPY

“lhe

SECTINON 10, nﬂmﬂﬁ“ﬁwbmﬂﬁrﬂﬂinHwﬁnd,““ﬂﬁ"mﬁﬂtﬁﬂﬁ;AUﬂﬂ nt Net
Prognads | :

{a) 1L orior te full paymeat nf the Hote (1) the Promipess
“or any povtion thereof 18 damaged ny dectyayad (in whole o dn
part) by fire or other casualty, ‘or (i1) tatle tn, ar the
_temporary uses of, the Premises or any part thegoof shall be lFalken
under the exercise of. the power of eminent domain by nny
governmental body or by any person, firm or corporation acting
under <~ governmental authority, Mortgagor =shall econtinue to be
obligated o continue to pay the amounts apecified in the Nate,

(b) Morigagor and Mortyagee will enuse the net  proceeds of

1 any inaurance- procasdn nr  condempation avard resulting from any

avent described in Sactton 10(n) heareof te b depontied  dn o

separate fund ax provieded an-Seetionn 4(a) (111} and a(h) herent

to be held by Morteagen, ALl net proacesds 5o  cdepourted ghall he

applied in either “or—bhoth ot the following ways an shall he

elacted by Martgagre, subisnt  tn  the opreovistons af  Reerion A
hereof: ,

(1) ta the pronpt deonir, restaratron, madsfienton
' ar improvement  of rhe Promites hy Martooagor o saeh paneer
Cas ehall be approved by Ho@igngee and o an anch o event the
provieions af Secrien 4(n) () threnah 4{ai(v) shall anply.
Any balance af the net procesda/rrom any  eandemaation award
or Aasttiement 1in liru therent vomzining afrer cuch worlk han
heon complebed may be ratained heldortqagee to he applied to
th~ payment af principal of oand intéresr on the Note, or 1t
the Nate has hesen paid in - fall, any./ balanee remarning in
surh sepavate  fund 2hall  be patd to Marbtazaor; any halanae
of the net proceeds from any inmurance policy ahall be paid
to Mortgagor. :

t
{1i) to prepayment of the loan and other suma securad

hersby and the redemption or prepayment of the Nece, - in

‘whole or in part, on the next suceceeding interest rayment
o date in inverse order . of maturities ot prinmipal
Vv ’ installments, provided that no such election to redeem or

prepay by Martgagee shall be deemerd to excuse Mortgagor from

repairing , restoring, modifying. and improving the Premises

upon such conditions as Mortgagee shall aporave.

(¢) In the event Mortgagee has  elected to apply the net
proceeds in the manner set forth in Saction 10 {h) (1) ahave, nnd
- if the net proceeds are insuffieiant te pay in full the cast of

134 1) 8 o N
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¥ any repair rstovation, moditieation or dmpravement referrved to in

K Section 10{(h) (i) hereof, Martgagor. will noncthrleaa complete the

. work and will comply with Beetion 4f{a)(iv}) hereat. MHortagagnr
~agrees that if by vreason of any such insufficiency of the net
proceeds, Mortgagor shall make any payments pursvant ro the

;, . provisions of this Sectien , Mortgagor shall not he entitled to
- . ~ any reimbursement therefor from Mortgagea, nor shall Mortgngor he
B uentitl:i to any diminution of the nmounts pavahle under the Nots,

- E {d) M4ecctgages shall cooperate fully with Mortagor at the
- . . expense of Mnrtgagor in filing any proof ot long with reapect to
v “any . insurance - .poliey  covering . the canualties  described  in
Section L0(al “hezeof and - in the proaecutinn or defense of any
prospective or piuding condemnation proeercding  with  reansct to
the Premises or any rart thersof or.any property of Mortgager in
connection with whick the Premifmes 1ia uaed. In no  event will
. Mortgagee voluntarily (selttle, or connent to the acttlement nf,
0 any proceedings arising out = of anv insuramee  elaiwm or oany
prospective ot pending condamnation proceedings with reapret to
the Premises, or any pavt thepeaf, withont the uryrrer conaert of
- Mprrgagor. Martaages mayv adiugc ar oettle any aeandemration elaim
with ths condemning authovity, ' -~

SECTTON 11. Ewent oF:Dafaulr, Tre terme “nvent  of defauntt"
and = "default" ahall mean. wheneued o they are uned  in thin
Martgane, the asccurrence of "an  evedt of  defanlt ineluding,

~ without limitatien: '

. . (1) . a defaunlt in the dues and pnactual pavient of any

' _ inetallmont nt principal or . anteredt. or. any other aum
required to he paid pursuant ot ‘tha Note or ths
Mortgage and such default continues fovr-five (%) days;
or '

(11} a default in the due ohgervance or perf{ermance
cf any other covenanta conditions or agrecasnts in
. this Mortgage or the Note and such default continues
for a period of thrity (30) dave after notice (provided
that in the event suech default cannot be cured hy the
payment nf menay and cannot veaunnakly he cured in sueh
5 thirty (30) day period, and further provided that
S ‘ Mortgagor has diligently commenced and 1n contimiing to
putsue cure, such pariod ahall be extendemd far o
" - reasonable perind to parmit cure); ar
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(1) m dePanlt aa the part sy Movegagne ar Barravsr in
thr due and  punetual  wavment  ar vepFormance  ntoany
Atter tetm,  rondition, o wreviejen or ohivgatron
contained 11 any ather agroecpent bekwvesn Moptaagor and
Martaanane or Borrawer © oand Martaagee  hoyaned oy
apnlicable arare neriod. contained theratn; o '

tiv) a default an the part Al Martguasr npdep the Prigr

Mortgage beyond any applicable  grace period contained

therein: or

+

(v)“o detault under the Loan Commitment

(vi) & /dofault eentinuing: heyond any applicable grace
reriod in-— any guaranty given by cr in connection with
this Mortgeys, the Ncote or- any other obligation of
Mortgagor or purrower to Movtgagee,

S BEGTION 12, Renmedieus Whenever any esvent of default referrad
to in 8ection 11 hereaf =hal! have happrned, Mortgagee shall have
the right to exerciss.any one =+ more of the remedien granted in
any one of more of the Note, Guaranties, or either of them,
and/or any other documents evecutled in connection hererwith or in
connection with any_ ather agreement of Mortgagor or Barrower with
‘Martaagse _ arid/er__any . one ar  moye of the follewing rightn and
remedieg; | R |

(a) Mortgagee aba[{ bhe entrtled to the domediate  powaecning
-0f the Premisies, ar any parktion thereant, selastad by 1t teacgether
‘with all rents, 1asues and prafits ta be derived thevefram untal
the indehtednéss  arscurad hv  thig . Morvaaos’ 39 paid in full;
‘provided, hawever; that Martgagee shall, 1n nn (ovent, he (1able
for. the ftaxlure tn proacurs ctegsgka, to colleed venks nro to
‘proéecute antionn to rerovar~pos$eSﬂion nf the Premniont '

~ (b} _Subj=ct to the rights of the Mortaagee under [(the Praor
‘Mortgages, Mortgagee ‘'shall  be "entitled to demand, and yeceive
.immediately from the Mortgagor, all leases or agreements for
occupancy of the Premises, or any part therenf, together with a
separate and specific assignment ot each of them to Mortgagee in
form approved by Mnrtgadee; and Mortgagee, with or without such
aspecifiz assignment, may take immediate possession and assume
the management of the Premises and have the right to'and collent
~the rentals, issues, profits,and other income theretrom, executre
“all powers ‘and authority reserved:to the lesaor under the lease
terms, including any right er power therein te forfeit or cancel
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guch leasa, and modify the pravimynne oF present  Jemaan and anke
new lenses or rental contrasts an Fhe naone  nf the puner of the

‘Bremiges , or otherwise, all withopt waivies or coring anv event

of detanlt;: and the teaaern aned otheor ascunanta of the Prengnes
ars hernby  authoriaed  and brerved,  anon demand, o npov o
Mortganee, nr any person  despematied by 1t for rhat purpans,

“amounts dun nr ta beecame dus tram them  under the  Teaaca aned any

extensions or ronsuala therenf corhy  veasop of muech occupancy.
Martgagee shall be entytled bo disntfiem and/or terminate nny or
all teages or sublenaecs, 1neluding without Tamitation the fenne,

(v} Mortoagee may Ffrom Rimp ko rime warwe  ita pricht
hereudner to agllact rents and othey ancome, hubt  any such waiver
shall not preiudice Mortgagee's right tn make auch cellectinns
thereatter so long 45 _and whenever' an nvent  of default wxiata,
Mortgagee shall have inn right, but shall net be rrguired
to sue for collantinn ¢f rents, posfsession of the Praminen  or
nther remedy, but ahall, not be liable for tarzlure to coliect
rents or other income ana~ ahall he held naccountable  fFor nnly
such amounte ne are acivally reeeived. Funds  receivod by
Mortgagee shall be applisd ‘ati—ats dincretion to  axpennns of
collection including reasonahle  attorneya's  feen, neconaary
repairs, taxes and insurance on-the. Premisss, and on account of
the indebtedness hershy securerd,

(d) Mortgagne shall tha'thalrﬁqhk to 1mmedintely boarernlinae
this Mortgage. The acaeptinee of - enn  or Swore  payments on the
indehtedness, or anv other aums secured he tXins Movtanae nrior to
any forectosure sale, chall net-constrbnte afwriver by Moartgonens
of its right to accelerate the materiby or  the Aatnyreantd
indebtedness and all ether aums gecured horshy,

(e) Martgagen chall alao have, without  limtyaraan, al) of
the rights and remecies pravided hy Seaction |7 harents .

(£) Movtgages ahali  ba enkitled to the appointiacnr of a
recciver for the Premisesa, .

{g) Mortaagee shall have the right to aggert and entarce any

“and all other riahts and remedien vhat law and/or equity prnvide,

taking of possession of _the Premisea or the formclonure of

this Mortgage shall not constitute a waiver hy Mortgages of any
"event of default hereunder or . of ite right to acealerate the

maturity of the aforesaid indebtodness.
. - ' ‘ R
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SECTION - 13, wqxxpf;wm ‘Uphnﬁltha occurranar of an svent ot

~defanlt, to the axtent that s«uch riaghts may then laufully be

waived, neither Morktgagoyr nor: anyone claiming . throvgh oar under
tham shall aet up, claim or seek to take advantage of uany

. appraisement, valuation, stay, extension or redemption lara nnw’

or hereafter in. force 'in order to prevent or hincder tha

‘enforcement of this Mortgage, and Mortaagor, far itself oand nll

who ¢laim through or under 1%, herehy watrves, ta the cvtent that
it lawfnlly may do  «o, the henefit of all such  Yawse, Mthant

“limiting the generality ot the foreaning, Mayrtaagor horehy uatvaa

any apd all rights of redemption from anle.  any ordey, oadowent
or deerss o Earectosure ot thia Mortgage or manrder any snle
pursuant (thH any atatute, ardor, decres ar juagement ot any rovrt,
on 1ts owp  behalf or np hehalf of mach and svery psavann a~quiring
any interest dp ovr title to  tha Pramisasg, ar any  part thersrf,
aubsaquent fa ths dnte of thig Mortgange

SECTION 14, Nn_ﬁrmﬂﬂxﬂprgﬁnnunilznﬁnﬂ1Hfizv,

(a) No remedy coaferred upnn o rearrved to Mortgngees 1n

this Mortgage, ths Note or any othar securing or other agresment

.given by Mortgagee, i3 diatended to he sxclunive of any other

remedy or rnmadton, and ench and . ruery  auch  remedy shall he
ctmulative and sha1l ha in ndeition to cvery other aguch remordy
given hereunder, or now or heveifter exyating, at  law or in
equity, Each and every such remedy granted to Mortgagee shall be
exercisable by Mortgages at its optisr without any obhligation of
Mortgagee tao give notice to .any ~party except an may he
expressly required and without treaard to the adequary or
inadequacy of any security for the mortgsos indeblednean, or the
solvency or insolvenecy of Mortgnagor. Noldelay ar eminnion of
Mortgagee to exerciss any right or power accrding upon any muent
of default shall impair any sueh right nned vewer, or ahall he
construed to bpe a waiver of anv aueh  event o datanlt, ar oan
acquiescence thersin., ° Each  poust and remerdy gdven by thia
Mortgage may be auapveteed,  ndependently and/ar eapturrent iy,

from time to time, as  otten an wmay b ossemed dpied)ent b

Haortaaagee,

(b) It the suma, or 0H31 mbionn, aeccuernd by bhya Martgnge
nre now or hereafter further aecuresd by aceuvity aovseomsnin,
pladges, contracts of guaraanty or  other  esecuriiy, ineluding
without limitntion, the Agmignment  of ¥anta,  Martaages may, at
its option, exhaua® any one or more of  ecuch necurytion  ane /or
the gecurity heveunder, eitheyr soncurrentlv or 1“4wnnndnnrty, anel
in such order ns MO\ranq~n shall detevmire

SECTION 15‘ ypﬁqggugﬁmgytﬁpnfmmnﬁmmlr13. In the wavent nt any
default herein by Mortgagor, Mortganoeer may, at the expense of ’

24 4 {1} § 25N
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Mortgagor, procure title insurance or other avidsanes af title to
the Premises with intereat upon auch expenne at the rate of four
parcent (4%) over the Announced:Rate, ay detined in the Nate,

S SECTION 16, Sﬂqp;iﬁXF{ﬁ&ﬁ{qgt} This Mortgage shall cover all
property now or hersafter affixed to or located upen the Real
Estate, which, to the fullest axtent permittecd by law, shall be

<f deemed fixtures and a part of the: Real Estate and any other

personal property now or  hereafter owned hy the Mortgaqor, or
either of them, and lacaterd at the Renl Eotate (nuch fixtures nnd
other parsonal property, and  the personal property dencrihed in
paragrapl (£) . ef’ the granting claune nf this
Mortgage, nollactively roforred  to herein as "Collateral"), Thin
Mortgage alail be self- operative with reapect tn auch sropevty,

buc. Mort‘:mqfﬂ’ Agroenn o v?‘,'{".':l),‘f;' oand - Al iver or demand f;”(’b‘

security agreemsnt, financing srarensnt and othar  apatriments as
Mortganse may wianaat in - order to ampase the Lien hereat mare
specitically upon dng.of sueh nrorerty. Thia Moactnage gshall he
£iled and recorded whers roaravds ennenrning teal eatabte ars ti]ed
and recordsd.  The following provisions ot thins pnvng%nph nhal |
not limit the generality ax apnlicability of any nther provisionns
of this Martaaqe but shalll Feoin additian ta:

, {a} Mortgagor (heang the | Dehbor as  that term ia vsed in
the Code) is and will be ‘the- . true -and lawful ouner ot the

. Collateral, subject to no 'liens, charges or encumbrances other
“than the lien hereof and other than {he Permitted Encumbrances;

. (b) The Collateral ie to be uses hy the Mortgaaor solely

for business purposes, and has been or i: _being installed upon

. the Premises for Mortgagor's own use or as. the equipments and

- furnishings furnished by Mortgagor, as landicrd, or sublandlord
to tenants or subtenants of the Premisen,

‘ (E) The Collateral will be kept at the Premivine-—and will not
" be removed thevefrom withecut the consent of the Mo:stgnaee (heing

Mgthe Secured Party as that term i9s used in the Codej. and the

‘Collateral may be affixed | to the Project Site but wiil not be

- ~affixed to any other real estate,

‘ (d) Mortaagor rapresants o that  only personas havinn any
intereat in the Premines ave the Mortanger and the Martaacoe,

(o) Horteaoeor representas  bhat ne  Finaneing  Stabtemente
enctmbering any or tha Callateral or any promreda therent are on
file in any publiz office avecept purasnant hevoto,

(f) Upon the oceurrence of any . Fvent of Default heyeunder

(regardlese of whether the Code  hag  heen  enacted in  the .

Cquriadiction where righte or vemedisa ave asgsvted ) oand at any

PvvZolre
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time thereafter (such. Event of Default not having praviounly
~ been cured), Mortgagees at its option may declare the obligations

secured hereby immadiately due . and payabla, and thereupon
Mortgagee shall have the remedies of a neoured narty under tha
Code, including without limitation,: the right ton take Smmrdinte
and axclugive possession of the Collateral, or any part therenf,
and for that purpose =m0 tar a8 Mortaagor ean  mve authority
therefor, with nr without Judieial prooeas, wmay  saber (it thin
can be done without hreach of  the penne), upon any place wubich
the Collateral or any part thereot may ha situated and remoues the
game thermtrom (provided that if the Collateral g affived to
real ‘esiate, much vemnval nhall be subject ta the conditiong
stated 217 the Code); Mortgaane shalil he entitled tea hald,
maintain, piroerve and preparas the Collnteral far anle, until
" disposed of, Qv may propose to retain the Collatern) aubject to
Mortgagor's rtight of redemption in satiafaction of Mortgngor's
obligations, as‘provided in the Code. T the Mortgagee snhould
elect to proceed aseparately as te any such collateral, the
Mortgagor agress upcia dortgagee’'s request to make availablie auch
Cellateral to Mortgacee  for 1ts possession at a place to he
designated hy Mortgages- which . is reasonably convenient to
Mortgagee and Mortgagor.. Motification of the time and place of
any public sale or of the tiine after which any private asale or
other disposition is tn be madas shall be deemad reasonable and
properly given if mailed at lerst. .ten (10) calendar days hefore
such public sale, private sale or cther disposition in the manner
provided in Section 20 hereof. Marteaagor nhall not be entit]ed
., to redeem any Collataral  held ol  obtained by the Mortgagee

hereunder unless it ftenders fulfitiament cf all obliaations
secured by this Mortgage as well “as »n amount sufficient to
reimburse Mortgagee for - all exnenams (reasonably | incurred by
Mortgagor in retaking, holding and preparivrg the Collateral far
disposition, and in arranging tor any public " privats  =sale or
other disposition, including , witheut limiracican, Mortanges's
reasonahle attorney fees and | leaal cvpenmes, Morraaqes without
removal may render the Gollateral unusable and dinpase of the
Collateral and the Mortgaged Premines. Mortanaes majpcsanire the
Mortgagnr to asaemble the aollateral and  make ik available tn
Mortgagee for its posseasion at a plac~ ta ha  designatwed by
Mortgagee which 15 reasonably convenient to hath partien.
~Mortgagees will give Mortgagor at ltoaat ten (10) calendar days
notice of the time and nlace nf  any puhlic sale thereef or of
the time after which any private =sale or any other intendad
disposition thereof 15 made. . The  raquirements of reragmnable
notice shall be met if surh notice is marled, by aeertified mai)
or equivalent, postage prepaid to the address of Mortgagor shown
in Section 1% hereof, at least ten (1l0) calendar days befare the.
time of the . sale or disposition. Mortgagee may buy any
Cellateral put up at any public sale if the requirements of the
Code are satisfied and may sell any Collateral
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at private sale if the above natice requirement 19 satinfied,
Any such sale or sales may occur fvom time to time and erach guch
sale may include all or any part of the Collateral and at any
such tima or timem may be held ag part of and in conjunating with
any foreclosure sale of ~all - ear any part of the Pramiars tn he
sold as one lot if Mortgagee no elects. The net rracendn
realized upon any such dispasition, ntter deduction  tar the

expennns of rotaking, holding, premavina for aale, aslling or the.

‘11ke and the veasonoanle attorney'a teen and leanl  expensen
ineurred hy Martgagen, ahall be . applied in gsatinfartion af the
obligatinne meaured herehy, Mortgages will account to Mertgagor
frr noy surplus reatized on stich ddaponition, '

(g) The remedira of Mortogages hereunder are enmulative.  The
exercise or any one or more of the vemedinn provided for herein
or under the Gedeahall not he construsd  as a  wsiver of any of
the other  remédiss  of  the Movtgagee, including having the
Collataral deemed rart @ ot the Preminen upen  any fornelonure
thereof, so long aw’any part of the ohligationa secured hernby
remains unsatisfied, ' -

, (h) The terms and. ncovisions contained in this paragraph.
unless the context otherwize  requirss, shall have the mennings
~and ba conatrued as provided ‘in_the Cocde.

SECTION 17, Uniform Sommexedal,  Gode  Security. . Interent and
Financing. ftatement. This Mortgagu ~or a repracduction hevaof, in
sufficient as a finan¢ing K statemanc and, an a  finanecing
statement, it covers goods which are ‘or are to hecome f{ixtures
within the premisea, In addition, Mortgsgor will  execute and
deliver to the Mortgagee, upon Mortgagee':s request, any financing
gtatements or amendments thereaf or  conkinuation atatamentn
thereto that - the Mortandger may require o /perfect a neeurity
intereat in the Zollateval, | :

SECTTON 18, Ruainegs loap., Movtgagnr rvenveaanba and aavees
that the praceads of  the Note shall  bhe  wned W ¥00 praprpasen
apecifiad in Paragraph 6404{))(a) and {ec} of Chaptey 727 ot the
Illinoig Reviaed Statuten oand the Prineipnl abligntian wecured
hereby canstitutse 2 business loan as  the term  in uaed (v such
paragraph. ‘

SECTION 19, thjgpat Mortgacor hereby reaguentsa that a copy
cf any notice af default and  every notice  af aale  hercunder he
mailed to 1t as  provided by law addresaed  as tolldus: if to
Mortgagor, Mr.Jayanti ¢ Shah and Mrs.Vinn 11,3265 Old Mill Road,
Northbrook,Ill 60062 . Mortgagor may, from time to time, change
the address to which  notices hereunder =shall be sent by both

recording a

. PYLZOTEE
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. .request therefor .and"“aanding ‘hfﬂcopy of such vequeat . to
" Mortgagern, " Except as:' otherwime required by statute, every

provision for notice ' demand or request to Mortaagor hersin
shall be deemed fulfilled by written = notice, demand or request
‘hand_delivered or mailed to Mortgagor by reqgistered or certified
mail to the address set ferth ahove. .

SECTION 20. Late Payment Charges. Should any pavment aecired
hereby he not paid after the same hecomes dus and pavahle, 1t {n
rocognizerd by Movtaadger that .thﬂ\*Mmtkgagnh will dnenr rytra

- expenses for both the administrative coszt of handling delinquent
paymencs-and the coat ef funds inourred hy Mortgagee afbter nuch
due date’ an a reault of' . not having received such payment when

: ‘ ‘due. Because, of the .exarct amount of suech evtra  nvpenae g«

Lo . impossible” “ta) ascertain, it is . agreed that a charge nf ane

' percent (1%) of the namount of the delinquent vpayment wonld  he a

. fair approximation. of the administrative expense no incurred hy

Mortgagee, A _ o S

. SECTION 21. Nenwsiivey The acoanptance hy Mortgaqgee of any aum

after the same is due eiuall not conmtitute a waiver of the riaht,

~ _either to require promot opayment |, when due, of all other aums

"hereby secured  or to decisre a default as herein providmd. The
acceptance by Mortgagee of spy sum in an amount less than the

~ sum then due shall be deemed  ap _acceptance - on account only and

- upon - condition .that it shall 'not! constitnte a waiver of the

obligation of - Mortgagor . to. pay 'the entire sum then dun,and

‘Mortgagor's failure to pay . the entire sum then due shall be and

~ -continue to be 2 default notwithstaiding such acerptance of such

- amount on account , as aforesaid, ard Mortgagee nhall be at all

‘times thereafter and until the entire sum then due shall have

, . been paid and notwithstanding the acceptance by Mortgagen

thereafter of further sums on account, or “ziherwiae entitled te
" exercise all rights in this instrument —confierved upon the

. ' 'Mortgagnr, or either of them , upon the oceurrenas ot 2 defanlt,
Yo - and the right to proceed with o foreclinsuve  af ‘Fhiw Mortgane,

wshall in ro way he  ampaired, whether any auch” amamnts nve

. received prior or subsequeat ko the sommencenecnt af s faraclonnre

W ' proceading or tc such notiae, ' ‘

I o " SECTION 22. Waiver of Statute of  Limifations. The plrading

o ‘ of any ~tatute of limitatrons an a drefense to oany ablxantion

‘sacured by this Mortgaqge 1s  heveby wuwnived tn the  full sxtont
permitted by law, . , ‘

- SECTION 23. Attorneys’ Fees, -~ In the ~ase of any arction or
any proceedinags to collect any sumg payable under  the Nobte, this

‘Mortgage and any other aecuring agreement given by Mortgagor, or
to protmset the lien of Mortgagee, or in any othor case pormitterd

5 . by law in which Attorneys' fee may be collected trom Mortgagor or

s _ charged upon the Premises, Mortgagor aqreess to pay reasonable

X _attorneys fees, - .

SECTION 24, Time of Esasence. Time is of the essence of the
performance by Mortgagor of its obligationa hereunder,

i

134 2{1) £
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SECTION 25, JInvnlidaty, Nothing herein or din the Notw
contained nor any trvanaartion related tharsto shall be conntrumd
or shall so operate,  either presently or prounsetively, (a) to
require Mortgagor te pay interest at a rate greater than 12 at

“any time lawful in  suvch case to contract for hut shall  raonive

payment of interest only tn the extent ot such lauful vate, ar

(b)) to require Mortgagnsr ta make any nayment nr e oany aet

contrary ko lnw, Rny pravision or nroviesiens ol thic Martaage
which ‘are  unentorsomahla, inval{d oy  oontrary  te lau, e bhe
inslusiore nf whieh wanld  aftect the valadity or entorcaabilyry
of thia Mortaage, shall  hn of "na forem o oatfect , oand in mueh
event ~ach/and nll of the remaining pravicions  of thia Meortgage
shall subsisc. and remain and he fnlly  etlective recovding to the
tenar of this Meitgage the name - an  thenah  any  auch Tnvalid,

unentorcenhle aviuntawtul provision ar wraviaions had never heen .

included 1n  rthin/ Mortagage, TF it should  he  held  that ths

interest payable under the Note or atherwige ias in eyoean of the

maximum permitted by law, the intereat chargeahle thareunder

(whether included in tu» face - amount. or otherwine) shall be |
reduced to the maximum ameount. permitted by law, and any nmxcess of

the maximum . amount permirted . by law  shall be ecancelled
avtomatically and,  at the opticn af Mortgagne, if theretofore or
thereafter paid , shall  bhe  ‘either refunded to the Mortgagor

(without interest accruing with respect thereto from the date ct

payment to the date of refund),. or rredited against  any

“dishursement of Note proceeds . therecofore made by Martgagee and
- unpaid by Mortgagor, or credited agoinst other of the abligations
secured hereby, then due and payable or uanperformable but unpaid *

or unperformed, or credited - against wnpaid’ interest (incluaing

default interest) theretofare accrued undeC the Note and then dus

and payable or credited to the principal balancs of the Note and

applied to the payment of the last maturing instaltment nr

installments of the Note (whether nr  nat then Cdoe and usyahle)

and notr to the pavment nf interest not rhen dun and pavable,
SEATION 27, Warwer of Defenae. Heoaction rov thsantaveement

af the lien hecent oc of any provision hereof abajl he/ oahject tn

any detence  which ® wauld nnok - he o anad  and valad toltoae party
interposing. the same in an-artion at law upnn the Note,

SECTION 27. Subrogatian, - 1F the nrosesds  of  +the Note,
sr any part theveof, nr any ameunt paid ont aor advanced by rhe
Mortaagee, he uard directly ov indireatly to nay  off, dincharge,

or satisfy, in whole onar in. part,any pr:or  lien or snoumbranare
‘upon the Premises,or any part thevenf, then the Mortcaagee nhall

ke subrogatesd to such other lien ovr encumbrance and to any

" additiona! security held by the holder thrreof and shall have the

benefit nf the priovity of all of same,

SECTION 28, Controllipg lLaw. . This mortgage, the rights
of Mortgagee hersunder and under the Note shall be conatrued and
enforced according to the laws:ot;the State of Illinnis,

;.
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exgressly atated the word "Mortaagoer' 15 used herein includes
suocessors in interest of sach Mortgagor, nnd the word

"Mortgagea" aa used herein . inaludea svocessadrs in  intarant of
Mortgagee, including any assigne of the Notoe. Whenever used

herein, the singulavr number shall ineclude the plural the plural
shall include  the singulur, any gender used shall he applicable
to all genders.and the term- "Mortgagee' shall include the payes
of the Note hereby sacuved and any holder, transferece aor nndnrqﬂn
thnreof whethar by operation of law or atherwise,

SECTIGN 30 s,!!_BQRAD_I.N.n.'.I‘.muJ. © Thin Mortgage and  the

“1ien hererf are subject  and subordinate to the Prior Mortgagsa

and_the lien thereof, i

IN WITNESS WHEREOF, Mortgagor have enuaed this instrument to
he duly exectted aid Mortgagee have eaused Ehis instvument ta b
duly executed and atlented In thatr corporata name  hy their duly
authorised nttinarn and Mactaages have evidencerd theiy arceptance

of this instrument by having cauamd. this instrument tn he dit)y

maxecuted in their corporace names and nttegted, all hy ita duly
authoriaed offi1ceorn, all anat the date frrat abave writlen,

1
|

L Manrnﬂnk-

i : }
i 61,{,! CVV"G‘ "3""'{/\ NI

1" Fayanty € Shak

f i hafl

. Mrs.Vinn J Shah

! .~ MORTCAGEE:

S'N\'PF‘}}W INTTIA

Ry C‘Z_g) AaEVCILL

- A

o Gy ™. RIS Hvew
s Mavak Er CCEEDLT)

ATTEST! oI 3
BY: . ¢ G * - ﬁ)‘-/u "\\‘"’K‘

Tts: C,gp_lu";f" s'J'(A('.\‘.'Y
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Sﬁate of Iilinois S ) ,
L E . ) ss
County of Caok N
N oL o
I, _GNEMey - ggemt . _, & Notary Public in and for the

County and Btate'aforesaid, DO HEREBY CERTIFY  that Mr,Jayanti ¢
Shah and Mrs.Vins J ¢hah who are personally known to me to be the
Jame persons whose lames - are - subseribed to the forgoing
instruments  appoared | hefore " me this day in person  and
A Lacknowledgedithat‘they signed ' and delivered the gaid instrument
as their own free and veluatary - act for the uses and purposes
therein set forth. - . DEPT-f11 ; e75.50
‘ ' 1 - T840 TRAH 4048 00/01/9¢ 9s42:00
o R e O sl L Ol o 4
COOK COUMTY RECORDER |

Sy

_GTIVEN under ‘my  hand  and | notarial  Sedl thia_ 3 . day
of_Mamyqyw___ , 1954 "

| 7 ‘ | ﬂ% Kot

(- X |
g ; - NOTARY puﬁijc
i,\ ' M"WWVWWH\‘W{’W T .
' { * OFFICIAL SEAL. " ‘
3 NANCY KANT &
+ HOTARY PUBLIC, STATE OF ILLINOI3
+ MY COMMISSION EXPIRES 8/19/9%
"

i
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- STATE OF ILLINOIS

~ known to me to
' {"pank") and Sanjay D Maik, 0784
© known to me ta the same pernons

. severally acknowledged that as suih Manager
ingtrument ,purguant to .

Aoard of Dircrrora of the Bank n3a their.

‘ ﬁy Commission expires:

‘
w'! "
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'GOUNTY OF GOOK

i
-

.~ '1, the undersigned, Q. notary publis in and for said County
and State, DO HEREBY CEKTI(FY  that Mr.. 3.M.Krishnan perscnally
he the Marager(Credit)  of STATE BANK OF INDIA

feinar  of the Rank, and pernonally
whane names are subaovibed to the
day in peraen and

foregoing instrument, appeared bafore me thio
and Otticer of the

‘Bank, they sianed and delivered' this

authority given by the

free and woluntary act, and as the free and voluntary aet and

" deed of the Bank. for the uses and ‘purposes therein set forth,

sk
3 day

yIVEN under my'hand'dnd official seal, this
of_ lamugiyla , 1994, o

1

Notady Public .

MNMN‘W&W&W
{ * OFFICIAL SEAL "

. NANCY KANT
; HOTARY PUBLIC, STATE OF ILLINOIS
MY G

GMMISSION EXPIRES 8/19/3%

42740 87
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‘a3 Document No.21086041-in Cook County,Tllineis,
1 . :
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- EXHYBIT "A"
o
. LEGR(, DHSCRIPTION OF PROPERTY

!

.Lthios in Summerhill, Unit 1, being a suhdivision in the Bouth

West 1/4 of Secticn 17, Townahip 42 North, Range 12 Ennt of the
Third Principal Meridian.according te the Plat thevenf recorded
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