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NOTH. MORTGAGH ANR LOAN AGREEMENT NODIRIGATION AGREEZMENT

THIS FOURTH NOTE, MORTGAGE AND LOAN AGREEMERT MODIFICATION
AGREEMENT (the "Agraement") dated as of the 1lst day of December,
1993, by and between Boulevard Bank National Association, a
national banking association, not personally but solely as
Trustee under Trust Agreement dated January 25, 1989 and known as
Trust o, 8927 ("Trustee") with a mailing address of 400 North
Michigar avenue, 2 South, Chicago, Illinois 60611, Tamerlane
Associates Limited Partnership, an Illinois limited partnership
("Beneficlary." and together with Trustee, the "Borrower"), with
a mailing address of c¢/o Ruttenberg & Ruttenberg, 325 West Huron
Street, Sulte 844, Chicago, Illinois 60610 and LaSalle National
Bank, a national-canking association previously known as Exchange
National Bank of Chilcago ("Lender"), with a malling address of
120 South LaSalle Street, Chicago, Illinols 60603,
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WHEREAS, on or about December 7, 1989, Lender made a loan
(the "Loan') to Borrower in the ‘aygregate amount of Eight Million
Four Hundred Thousand and no/100ths {$8,400,000.00) for the
purchase and development with a townrcuse project of certain
property located at 2701 North Greenvisw and West Wrightwood
Avenues, Chicago, Illinois and legally described in Exhibit wpb
attached hereto (the "Premises");
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WHEREAS, to evidence the Loan, Borrowar ‘executad and
delivered to Lender (a) a Land Acquisition Promiszory Note
payable to Lender dated December 1, 1989 in the prinnipal amount
of $2,400,000.00 ("Land Acquisition Note") and (b) (a land
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This instrument prapared by and Rermanent Index Nows.
after recording return to:
14-29-302~110 through 158

Michael 5. Kurtzon
Miller, Shakman, Hamilton

Kurtzon & Schlifke Addrees of Premisas:
208 Socuth LaSalle Street
Suite 1100 2701 North Graenview
Chicage, Illinois 60604 Chicago, Illinois
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Acquisition and Ravolving Credit Promlssory Nots payable to
Lander dated December 1, 1989 in the princlpal amount of
$6,000,000,00 ("Promismory Note") (the Land Acqulmition Note and
Promissory Note are herelnaftar sometimes raferrad to as tha
"Original Notes'))

WHEREAS, the Original Notes ware mecured by (a) a cortain
Construction Mortgage and Security Agreemant With Adoignmont of
Ronts datod as of Devamber 1, 1989 executed by Borrower {n tavor
of Londer, recordad in the O0ffice of the Recordar of Doeds of
Cook County, Illinois (the "Recorder'e Office") on Decembar 7,
1989 as Document No. 089384449 (the "Origlnal Mortgage"), and (b)
a cartein Assignmeant of Leases and Rents dated as of Decumber i,
1989 and _Cacorded ln the Recorder's Offica on Dacember 7, 1989 as
Document Mo, 89584450 {the "Original Assignment of Lecasom and
Rents") ;

WHEREAS, (ha Original Notems werwe issued pursuant to a
Construction lLoar -Agreement dated as of Dacember 1, 1989 betwean
Borrower and Londer ithe "Original Loan Agreement' and with the
Orlginal Notes, Original Mortgage, Original Assignment of lLeases
and Rents and any and ull other documents securing the Loan, the
"original Loan NDocumentu®):

WHEREAS, the Original iuan Documants were amendod by (a) a
Noto, Mortgage and Loan Agreement: Modification Agresmant datoed
March 1, 1991 and recorded in the Recorder's Office as Document
No. 91130422 (tha "Firat Amendmert'}; (b) a Sacond Note, Mortgage
and Loan Agreement Modiflcation Agieemaent dated September 25,
1991 and recorded in the Racorder's Office as Document No.
91616963 (the "Sacond Amendment"); ana (<) a Third Note, Mortgage
and Loan Agreement Modification Agreement uated November 17, 1992
and recorded in the Recorder's Office as Document No, 92913125
the "Third Amendment") (the Original Loan Do¢umwants, as so
amended, are referred to herein, respectively, ra the "Mortgage',
"Assignment of Rents" and "Loan Agreement" and coilectlvely, tha
"Loan Documents");

WHEREAS, tha Third Amendment, inter alia, (a) decirarsed the
amount of the Promissory Note to $4,817,400 and eliminecad
Borrower's right to reborrow and Lender's obligation to re-
disburse undar the Promissory Note, (b) provided for execution of
a promissory note in the principal amount of $4,2350,000.00 (the
"Phase Threa Note", and with the Original Notes as amended, the
"Notes") to evidence an increase in the amount of the Loan made
to finance construction of homes and improvements in Phase Three
of the Project, (c) provided for the cancellation of the Phase
Two Note, (d) extaended the Maturity Dates of the Original Notes
to Dacember 1, 1993 and (e) imposed certain conditions in respact
to the davelopment of Phase Three of the Project;
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WHEREAS, the Maturity Date of the Phase Thres Note is
Decembear 1, 1993;

WHEREAS, Borrowar has requested that Lander uxtend the
maturity dates of the Notes to Jure 1, 1994; and

WHEREAS, subjact to fulfillment of the conditions get forth
horain, lender is preparsd to so extend the Maturity Dates.

NOW, THEREFORE, Iin conslderation of the premises and the
mutual promisea of the parties, and for othar good and valuable
consideration in hand paid, the« receipt and sufficiency of which
is heraedy acknowledged by Borrower, it is heraby agreed as
follows:

1. _“hs foregoing reocitals are hersby incorporated by this
refarence incc this Agreement. All defined terme used horsin and
nat otherwise ‘d4fined herein shall have the meanings aascribad to
them in the Loar Agraament,

2. The Mortgego is amended to provide that tho maturity
dates of the $6,250,000.00 Land Acquisition and Revolving Credit
Promiasory Note and the $2,400,000,00 Land Acquiasition Promimsory
Note are horeby extanded from Decamber 1, 1993 to June 1, 1094,

3.  The Land Acquisition-and Revolving Credit Promissory
Note im hereby amandad to chanaa ths maturity date thereof from
Decembar 1, 1991 to June 1, 1994.

4, The Promisgory Note ie herecoy amonded to change the
maturity date thereof from Dacember ), 299) to June 1, 1994,

L The Phame Three Hote la hereby amznded to change the
maturity date thereof from December 1, 199351 June 1, 1994,

6. The Loan Agraement is amendad as follows:

The definition of Due Date in Section 2.1 of tna Loan
Agreamont is hereby amended to road ns followe:

"DUE DATE =~ Juna 1, 1994 as to tho Land Acquisition and
Revolving Credit Promlassory Note, the Land Acqulisitiopn
Promissory Note and the Phase Thraee Note,"

7. Tha modificationa provided for in this Agreemant shall
ba affective only upon fulfiliment of the following canditions hy
Borrover:

(n) Tssuancoe by the Title Insurar of an endoruenant (dated
as of tho date of recording of this Agreement) to the loan pollicy
previously issued to Lander dated December 7, 1589 and bearing
Pollcy No. N8903599 inauring Lender that the Mortgaga, as amended
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hereby, constitutes a valid first lien on the Premises, subject
only to the Permitted Exceptions and llens over which the Title
Insurer has insured by endorsements satisfactory to Lender and
reinsured by First American Title Insurance Company of
California;

(b) Delivery to Lender of an opinion of counsel for
Borrowar satisfactory to Lendar;

(c) Delivery to Lender of a Reaffirmation of Guaranty
satisfactory to Lender;

fa)) Delivery to Lender of all other documenta and
instrumeits as Lander shall reasonably reguire in respect to the
transactionn contemplated by this Agreement,

8. Contemporaneously with the execution and dalivery
hereof, Borrowel shall pay or causa to be paid all closing costs
and expenses, including the fees of Lender's attorneys, incurred
in connection with the transactions contemplated herein.

9. Borrower hereby acknowledges that (i) as of the date
hereof Borrower has no ceyenae, offset or counterclaim with
respect to the payment or ‘anvy sum owed to Lender, or with respect
to any covenant in the Loan Documents; {ii) Borrower hereby
remakes and ratifies all representations, warranties and
agreements made by it in and upor the execution and delivery of
the Notes and other Loan Documents; (iil) Lender, on and as of
tha date hereof, has fully performn=d-all obligations to Borrower
and Beneficiary which it may have hai or has on and as of the
date hereof; (iv) by entering into thi: Agreement, Londer does
not waive any condition or obligation in the Loan Dccuments.

10. Nothing herein contained shall impair the Notes or
other Loan Documents in any way nor alter, waiva, annul, vary nor
affect any provision, condition or covenant heveln contained
excapt as expresaly herein provided nor atfect or impair any
right, power or remedy of Lender, it being the intdntion of the
parties hareto that the terms and provisions of the Houvass and
other Loan Documents shall continue in full force and efiect
except as expressly modified in connection herewith,

11. This Agresment shall be binding upon &nd inure to the
hanefit of the successors and assigns of the parties hereto.

12. No extension, change, modification or amendment of any =
kind or nature whateoever, to ox of this Agreemsnt ashall be made
or claimed by Borrower, and no notice of any axtension, change,
modification or amendment, made or claimed by Borrowur shall have &
any force or effect whatacever unless tha same shall be reduced
to writing and signed by the parties.
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13. This Agreement is executad by Boulavard Bank National
Association, nat porsonally but as Truatee as atoramald in thoe
exercise of tha power and authorlty conferrad upon and vestad in
it as such Trustee (and sald Truateo hereby warrants that it
posscases full power and authority to execute this instrument),
and Lt is expresaly understood and agroed that nothing horein
contained shall be construad as croating any liability on aaid
Trustee personally to pay tho Notas or any intorest that may
accrue thereon, or any lndebtednass accruing hereunder or to
perform any covenant, ajther exprasa or implied, haerein
contained, all such liability, if any, being exprosaly waived by
Lender and by every person now or hereafter claiming any rlght or
pecurity hereunder, and that so far as sald Trustee personally is
concerncu, the legal holder or holders of the Notes and the
owners cc . awners of any indebtedness accruing hereunder shall
lock salely to the Premises for the payment thereaf, by the
enforcemenc-o{ the lien created by the Mortgage, in the manner
therein and 1nthe Notes or by actlon to enforce tha personal
liabllity of any auarantors of the indebtednees hersby secured or
by proceeding ayainsat any other collateral security therefor.

14. Notwithstandinz anything to the contrary contained
herain, neither Beneficiary nor its partners shall have any
personal liability for tae _abligation to pay any principal,
interest or other sums payahls under this instrument or for the
obligation to observe, perfoum or discharge any of tha terms,
covenants or conditions contaiied in this instrument, and (a) no
attachment, execution, writ or otnsr process shall ba sought and

no judicial proceeding shall be initiated by or con behalf of the
Lender against Benaficiary or its pertpers personally as a result
of a breach or default under this insirument unless such
attachment, execution, writ or judiclal proceeding shall be
neceasary to anforce any of the rights, remedies cr recourses of
the Lender against or with reference to the 7roject; and (b) in
the event that any sult is brought under thiz ipatrument whether
before or after the maturity by acceleration, Wy passage of time
or otherwisge, any judgment obtained in or as a result of such
suit shall be enforceable and/or enforced solely agninst the
Project; provided, however, that the Lender shall hauz full
recourse against Beneficlary and Beneficlary and its gsaparal
parcners shall be personally liable for and will promptly 'account
to Lender for all rents, issues, profits and income derivad from
the Project that accrue from and after the occurrence of an event
of default under the Notes, the Mortgage or any document securing
the obligations of the Borrower under this instrument and
received by Beneficiary and not properly expended by Beneficiary
in connection with the operation of the Project. Nothing hersin
contained shall be construed to: (1) be a release or impairment
of the indebtedness secured by the Mortgage; (2} prevent Lender
from exercising and entorcing, consistent with the provisions of
this section, any other remedy allowed at law or in equity or by
any statute or by the terms of the Notea, this instrument or
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other documsnta sevuring Benetflclary's obligations undar this
instrumant; (1) preavent Lender from enforcing the quaranty
required hareunder or other avallabls ramady against pRaneficlary
for any separate cartificate, Indemnity agvesmont, bond guaranty,
assignment or affidavit exeouted (n connection with the
Boneficlary's obligations under this inatrument; (4) prevent
tander from recovering any funds, damages or coste (including,
without limitatlon, legal sxpenses) incurred by the Lender au a
roault of any deliberate, intentional or willrul action taken in
bad falth nr as a result of fraud or a misrapresentation mada in
bad falth of facta known by Baenetiociary by or on behalf of
Benefliclary; (%) prevent Lender from recovering, from any poruson
or entity recelving or holding such proceeds, funds or payments,
and condsmnatlion or insurance proceaeds, or other nimilar funde or
paymente (a:tributable to the Project, which under the terms of
this {(nstrarant or any of the othar documents saouring the
Benefliciary's chligations under thia instrument should have haen,
but were not, puid to the Lender.

IN WITNESS WHZREOF, the undersigned have caused thena
prasente to be pigned as of tha day and yoar first above written,

BOULEVARD BANK NATIONAL

ASSBOCIATION, not personally

but solely as Trustea as
ATTEST! aforesaid

By t/ yog) ) Bys ALl ek koo ke
Yta 77 Aixt Vice Procident. Te3: _ ZAdsit-Mioa-Rrosidery-——e—-

\

TAMERLANE XS%0CIATES LIMITED
PARTNERSHIP, an Illinois
limitad partnaiship

By: Belgravia Grzup Ltd., an
Illincis corpo.rtion, the
ATTEST: dola general pa;tnnr !

Byu ({%\ // (é%%({(é

Itft ,/t( )
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LASALLE NATIOMAL BANK
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STATE OF ILLINOIS)

) 88.
CGUNTY OF COOK )

I, Nancy Lopez . a Notary Publlic in and
for sald County, in the State aforesald, DO HEREBY CERTIFY that

Michelle Hormant , personally known to me and
known by ma to be the " Rreasident of BOULEVARD
BANK NATIONAL ASSOCIATION, a (ﬂf banking association, having
trust prower, and JACK P. O’CONN , personally known

to me co-he the Asst Vice President  Secratary of said
associatici, and personally known to we to be the same persons
whose names are subacribed to the foregoing instrument, appeared
before me cliic day in person and severally acknowledged that, as

such 4 Vo President and Age' sldant . SRCEetaRy
of sald assoclation as Trustee as aforasafd, ané caugsed the seal

of sald agsociation to be affixed thereto, pursuant to authority
given by the Board oi Olirectors of said assoclation, as their
free and voluntary act, and as the free and voluntary act and
deed of sald asscclaticn, as Trustee ag aforesaid, for the uses
and purposes therein set forth,

‘i Z 3GIV:‘:‘Z, under my hand anc Netarial Seal thiaé}£{£ﬁ1_ day of
Y 1993,

(NOTARY SEAL) MJ(/L,@,[/} IIMA

atary FEZI le ™ U
My Commiszion Expires:

v

oy A,

s

{

i “OFFICIAL SEAL"

‘ Nancy Lopez
Notary Public, State of Hlinols

My Commission Expires 5/21/97

e
ey

\mvul

Nty S o

i

~Y6COTED




UNOFFICIAL‘COPYE

STATE OF ILLINOIS)

) 88,
COUNTY OF COOK )

I HEREBY CERTIFY that on thie a3n0

e, dAYOF
PrOEsIpER, , 1993, before me poreonally appeared
PRV W ROTIEH BE & &y . Prosident and
AP, Y

!

Secretary of
BELGRAVIA GROUP LTD., a corporation undar the lawa of the State

of Illinois and the sole genaral partner of Tamarlane Associates
Limitad Partnership, an Illinois limited partnership, to me known
to ba trhe same persons who algned the foregolng inatrument as

their frae act and deed as such officers of the corporation aa
the sole rfereral partner for the use and purpose therein

mentioned, wund that the sald instrument {8 the act and deed of
sald corporaticn and limited partnership.

WITNEGS my slgnsture and official seal at CHICARD
in the County of Coszk and State of Illinois, the day and year
last aforesaid,

(NOTARY SEAL)

Y
( ahle) u@x.a,.‘/#

o Notary Publlic

My Commission Expires: qAﬁSZfS'

7 s V\M‘H\AMW““

Cf({.!(» l .‘r.'. (\». AN N
HOIARY l\.f,lsl ‘(‘ 5!’.‘!7[ ‘(\F" '“Il’;‘lr\w
MY COMMIs iy w2y o T

) -
W"“’V"Mﬁq". ) JI'

Ciﬁcatvﬁ
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STATE OF ILLINOIS)

) 88.
COUNTY OF COOK )

[ HEREBY CERTIFY that on thln|“ﬂhh{’ D acl] day of
)1&_ULU¢\J ___, 1893, before me pernotnITy appeired
TR ¢ ey ! _“_{gn'm_lLf ... Prouident and

Al T ﬁwii_" T (o #gnﬁﬂﬂlﬂtﬂly of
LASALLE NA$30NAL BANK, a corporntion under @? of tha Stato

of Illinois to me Xnown to be the same peruonn wvho signed the
toregoiny ingtrument as their free act and deed as such officers
for the u3e and purpose therein montioned, and that the said
instrumert ls the act and daed of said corpnrntion. /”)

WITNESS iy slgnature and officlal seal at (' [iJL(cJ' CiaQd
{n the County ol Caok and State of Illinoia, tha day and yu&
lagt aforesald.

(NOTARY SEAL)

m:m ‘) ”I?
"OFFICIAL SEAL” ; - gintaly*l’u

RAE RIVERO

NOTARY PUBLIC, STATL OF ILLINOIS My Commiaaion Explres: />
MY COMMISSION EXPIRES 12/10/06 .

%
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EXHIBIT A

LEGAL DESCRIPTION

TAMERLANE SUBOIVISION

LOT 18 IN TAMERLANE SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION 29,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERILIAN, RECORDED
DECEMBER 28, 1989, AS DOCUMENT NUMBER 88614947, AND RERECORDED AS DOCUMENT
NUMBER 09622232, IN COOK COUNTY, ILLINOIS,

TAMECBLALE PHASE W

LOTS 16, 20400 27 IN TAMERLANE PHASE 3, BEING A RESUBDIVISION OF PART OF THE
SOUTHWEST 7/4-GF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EASYT OF THE THIRD
PRINCIPAL MERIDIAN /N COOK COUNTY, ILLINOIS.




