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This instrument was prepared by, Perminent Real Estate
and, atter recordmg, e o Tax Index No.:

William §. Mitchell See Attached Exhibit A
KECK, MAHIN & CATH

1515 E. Woodfield Road Addresses:

Suite 250 Algonquin and Gochbert Roads
Schaumburg, . 60173-543] Arlington Heights, 1L

SUBORDINATION OF MANAGLEMENT AGREEMENT J o (;‘g,-

Re: BRITTANY PLACL

THES SUBORLDIMNATION OF MANAGEMENT AGREEMENT ("Agreement”) is made
and delivered by ARTKUR GOLDNER & ASSOCIATES, INC., an Hlinois corporation
("Magager”) to and for the-henefit of LASALLE NORTHWEST NATIONAL BANK
("Lender”).

RECITALS

BRITTANY PLACE LIMITED PARTNERSHIP, an Ilinois limited partnership
("Beneficiary "), is the owner of the entire hencficial interest and the power of dircction under
Trust No. 118581 ("Trust") established under a ‘tmst Agreement dated January 18, 1994 of
which LASALLE NATIONAL TRUST, M. A. is theTzostee ("Trustee”). The Trust holds title
to certain real estate lepally described in Exhibit A riached hercte ("Property”). The
management office address for the Property is 2415 Soutu ‘Soebbert Road, Arlington Heights,
Iinois.

The Manager and liu, ‘Trust and/or Beneficiary have entered inio 4 certain Management
Agreement dated February 7, 1994 ("Management Agreement™), a copy of which is attached
as Exhibit B hereto, whenhy lh(. Manager has agreed to furnish services for-the rental, operation
and management of ihe Property as a residential apartment complex, and 1 agreed. the
management of the property for the not-for-profit association of the owners of <eiidominium
units subsequent to the submission of alt or a portion of the residential dwelling units’ comprising
the Property to the provisions of the [llinois Condominium Property Act (765 ILCS 605/1 ¢t seq,
11992], as amended), in cxchange for certain payments to the Manager for its services.

cCoIIV6

Pursuant to certain provisions of 75 ILCS 60/1 (1992), as amended, property managers
Kave tien rights under the Mechanic’s Lien Act for eXpenses, ln;.urrcd for the mamg;,mcnt of any
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sender has agreed to make a mortgage Joan ("Loan™) in an amount not to exceed Ten
Miltion Four Hundred ‘Thousand Dollars ($16,400,000) to the Trustee and Beneficiary. The
Loan shall be evidenced by a certain Mortgage Note ("Note") dated as of even date herewith
mude by the Trust and Beneficiary (0 the order of Lender in the principal Amount of the [oan,
The Note is secured, among other things, by a Mortgage and Seeurity Agreement ("Mortgage”)
of even dale with the Note made by the Trust in favor of Lender and certain other documents
andd instruments referred to therein (collectively, the "Loan Documents”).

Lender requires, as a condition to its making the Loan, that the indebtedness evidenced
hy the Note‘and the licn and security interest of the Mortgage und other Loan Documents be
paramount andsrior to any and all obligations, expenses and indebtedness o the Manager which
arise from the Mumagement Agreement (coilectively, the "Junior Liabifitics”) and any aad all
existing liens or4ature rights to licns of the Manager or anybody claiming by, through or under
the Manager which arive from the Junior Liabilities (coliectively, the “Junior Liens").

ACCORDINGLY, i zansideration of the mutual covenants made herein and of the sum
af Ten Dollars ($10.00) and oieer pood and valuable consideration, the receipt and sufticiently
of which are hereby acknowledped, ad to induce Lender to disburse the proceeds of the Loan,

it 1s hereby agreed as follows:

B The Junior Liahtlities and Jupror Liens are hereby subordinate o cach and every
one of the Note, the Morgage, and the Loait Decuments and all indebtedness, liabilities and
obligations of any kind whassoever (whether now existing or hereafter arising and regardless of
the aggregate amount thereof) owing by the Trustee «pd/or Beneficiary to Lender with respect
to the Property (collectively, the "Senior Liabilities").

2. The payment of all Junior Liabilities shall be stbordinated to the payment in full
of all Senior Liabilitics. No payment in respect of itny Junior Lixolities shall be made at any
time on or after the date the Manager has heen notified by Lender of <hs accurrence of an Event
of Default (as defined) and that Lender has exercised its right to tennirate the Management
Agreement pursuant to the excrcise of one of its remedies under the Loai Documents. In the
event the Manager received any such payment after notice from Lender as aiorrszid, the same
shal) be received in trust for Lender and immediately wrned over by the Manager to Lender

upon request.

3. Arny notices which may be given hereunder shall be deemed given if personally
delivered or mailed by United States certified or registered mail, return receipt requested,

properly addressed as follows:

RIFG 290 G2/01,94 (0032 2
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o the Munager: Arthur Goldner & Assocntes, Ine.
40 Skokic Blvd.
Suite 100
Narthhrook, Blinois 60062
Aucation: Arthur Goldner

with 4 copy to: Robert H. Goldman, Fsqg.
Rudinick & Wolfe
203 North TaSalle Street
SuMe 180
Chicaga, Hlinois 6000)

To Lend:r: LaSalle Northwest Nattonsl Bank
4747 West lrving Park Road
Chicaga, Hlinois 60641
Attention: Tonathan Gilfillan
Commercial Real Estate Dept,

4. This Agreement shall B¢ binding upon the Manager, its successors and assigns,

5. The Manager agrees 10 excoaie such further documents or instruments and take
such further actions as {ender may reasonably request from time to time (o carry out the et
of this Agreement.

6. This Ageecment shall be construed in accordance with and governed by the laws
of the State of Minois. Wherever possible each provision nfihis Agreement shall be interpreted
in such manner as W be eftective and valid under applicable fsw, bat if any provision of this
Agreement shaifl be profiihited by or invalid under such law, sucl srevision shall be ineffective
1o the extent of such prohibition or invalidity, without nvalidaiing the remainder of such
provision or the remaining provisions of this Agreement.

Dated; 7 500w 1594,

Manager:

ARTHUR GOLDNER & ASSOCIATES, INC,,
an Ulingpi i

T
Ws: G g vtvpts
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STATE OF TLLINOIS )

COUNTY OF o w0 )

§ SR A r/l £« aNotary Fublic | in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that /a‘ Tp k. i & e il &:gr Yoo sl
of Arthur Goidtner & Assoctades, Inc. (7 _M(_i_t,}gw "}, known o me m be the same person whose
name is subscribed o the forepoing instrument, appeared before me this day in persop and
acknowledged thar be signed and defivered ihe said tostrument as his own free and voluntary act
aid as the free and veluntary act of the Manager, for the uses and purposes therein st forth.

N _and R P R
Given under my Gt and Notarial Scal this &2 day ol __ff_(_@f_mgﬁ%m. 1994,

P W A S ) A ‘
i o:rlrm SEAL” i e Lt
by *"*‘{ AL NOTARY PUBLIC

Bhery oyt 11 e,
4 LI, SR Tageews Mg b A2 D
s v oo {SEAdpAnons

-

My Commission xpires /2400 o oo 198

S,
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FAILBET A

Legol Descripbtiocn of the Real Eatate

N T
1

, HEGRETA LEDERLER DEVELOPMENT CG,'S SUBDIVISICN OF PART OF
THE EAST 1,2 OF THE S0OUTHWEST 1/4 OF SECTION 15, TOWNSHIP 41
MORTH, RANGE 11 EAST OF THIRD DRINCIPAL MERIDIAN, ACCOERING TO
JLAT THERECF

REGIST

ERELD IN THE OFFICE OF THE REGISTRAR OF TITLES
OF COGECTOUNTY, DL

- dad

NOIS ON JULY 25, 1966 AS DOCUMENT 2283027, IN
COR COUNTY, ILLINOILS.

I

LILUN. B-15-301-004
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Mangpement Agreement

IMANAGEMENT AGREEMENT OK MATERIAL TERMS ATTACHED]
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RESTIDENTIAL MANAGEMENY AGREEMENT

This agreement made as of the !ét_day of E&hgu' Mfﬁb}at Northbrook,
11linois, by and between ARTHUR GOLDNER & (ASSQOCIATES, INC, an
I1linois Corporation (hereinatter referred to as "AGENT" and
ERITTANY. PLACE LIMITED PARINERSHIP; an Illinois partnership

(heretnafter referrcd to as "OWHER"™),

WITHESSETH:
In consideration/ot the mutual »romises and covenants herein
contained, OWNER apd, AGENT agree azs {ellows:

1. The OWNER hereby eaploys AGEHT as sole and exclusive management
agent to rent and papage the property (terceinatter called
"Premises") known as: BIITTANY PLACE APARTMENTS upon terms
hereinafter set forth, for a peried beginning on the lst day of
February 1994, and ending oh the 31st day of January 1996, and
thereafter for as long as the premises is owned by OWNER.

2. THE AGENT AGRELS:

e

{a) Te accept the maragement of the Fremises, to the extent, for
the period, and uporn the terms herein rrovided and agrees to
furnish services for the rental operaticn and management of the

Prem)ses,

{b) To render statements of receipts, disbursemerits and charges and
to remit each receipt, less disburscments to OWNER on a monthly
vasis. Such statements shall be delivered to OWNER riot later than

the 15th of the following month.

In the case the disbursements and charges shall be in excess of the
receipts, the OWNER agrees to pay such excess within ten (L0, days
after AGENT'S written request of same, but nothing herein contained
shall obligate the AGENT tc advance its own funds on behalf of the

OWNER.
e

(c) To cause all employees of the AGENT who handle or arew®
respensible for the safekeeping of any monies of the OWNER to be
covered by a fidelity bond in an amount and with a company
determined by the AGENT at no cost to the OWNER.

(1)
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3. THE OWNER AGREES:

To give the AGENT the following authority and powers (all or any of

which may be exercised in the name of the OWNER) and agrees te
assume all expenses in connection therewith:

(2) To advertice (with OWNER’G approval) the Premises or any part
thereof to display gigns thercon and to rent the coame; Lo causse
reterences of prospective tenants to be inpvestigatod: Lo nign
leases for terms not in excess of ore (1) vear and to renew and ar
cancel the existing leascs and prepare and execute the new lease

without ./ additiocnal charge to the OWNER. To collect from
dpprupristos tenants, for the beneflt of the AGENT, a subleasing
agdminlstrative charge and account for such charge Lo OWHER, Al

such leases =hal) eontain a sixty (60) day cancellation ¢lausice and
shall give Lesgsul: the right to view/show, to prospective tenants
and buyers, said apartments with a minimum of 24 hours notice. To
collect from appropriate tenants for benefit of the OWNER, a non-
reqotiable check charas and account for such to the OWNER. To
collect from prospective tenants, for the benefit of the AGENT, a
credit report foce and account For such charge to the OWNER.  To
zign and serve such noticas os are deemed necessary by thoe AGENT.
With OWNER'S approval inst iute and prosecute actions at the
expense of OWNER which may Include engaging counsel; to oust
tenants and to recover posseasiop-of the Premises; to sue for and
recover rent; and, when expedisol, to settle, compromise and
release such nctions or sulte, or vesanstate such tonancios,

(b} To hire, promote, discharge and cuporvise employoes an AGERT
nay determine advisable to be employed in “he care, maintenance and
operation of said Premises. It is underscosd and agreed that all
such cmployees are in the employ of the OWNER solely, and that
AGENMT is in no way liable to such employees’ for their wages or
other compensation, nor to OWNER or others for any-act or omiusion
on the part of such employee. The hiring, prometion_and discharge
of these employees is subject to the consent of the OWNERS.

{c) To collect rents, parking and other items, laundry receipts.
due or to become due and give receipts therefor and to depasit all
funds collectoed hereunder in the ACENT'S custedial account.- 1n the
event any such rents, parking and other items due are collected by
OWNER, OWNER shall immediately forward such funds to ACGENT, which
funds AGENT shall deposit in AGENT'S custodial account,

(d}* To make or cause to be made all repairs, replacements,
alterations, additions, improvements and deccrations in and to said
premises as AGCENT may determine advisable. The expense incurred
for any one item of same shall not exceed the sum of Two Thousand
and No/100 Dollars ($2,000.00) unless auvthorized by OWNER, cxcept
under such circumstances as AGENT shall deem to be an emergency.

(2)
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(e) To refund tenant’'s security deposits at the expiration of
leases and, only if required to do so by law, to pay, upon security
deposits. mtadash

(1) To execute and file all returns and other instruments and do
and perform all acts required of the OWNER as an employer with
respect to the Premises under the Federal Insurance Contributions
Acts, the Federal Unomployment Tax Act and Subtitle ¢ of the
Internal Revenue Code of 19%4 with respect to wages pald the AGENT
o behalf of the OWHEK and under any similar Federal or State law
now or hereafter in force (and in connection therewith the OWHER
agrees upon reguest. to promptly cxecute and deliver to the AGENT
all recessary powers of attorney, notices of appointment and the
like.

4. THE OWWFR FURTHER AGREES:

(a) Provided. agent is not guilty of willful misconduct and/or
qross negligente and except as provided in  paragraph G {¢)
hereunder, to proiect, defend, indemnify and hold and save AGENT
free and harmless irom any and all damages or injuries to person orv
property, or claims, actions, obligations, liabilities, costs,
expenses and fees by reason of any cause whatsoever when AGENT i
carrying out the provisitas of the Management Agreement or acting
upon the directions of OwtxR. It 15 expressly agreed that the
foregoing provisions of this- subparagraph shali survive the
termination of their Management Agreement, but this shall not be
construed to mean that OWNER'S  liability does not survive ans bo
other provisions of this Management Agrecment. OWNER aqrees to
procure and maintain during the terms of this Management Agreement
comprehensive general public liabitity insurance, including
property damage insurance, elevator liability lnsurance, it any,
steam boiler insurance, workmen's compensation insurance, and sueh
other insurance as may be advisable for the protection ot CWNER and
AGENT. 1In each such policy of insurance, OWNER aqrees to designate
AGENT and its officers, employees and agents ag insureds. The
insurance carrier and the amount of coverage in _2ach such policy
shall be mutually agreed upon by OWHNER and AGENT. Alcertificate of
each such policy issued by the carrier shall be deliverad-to AGENT,
and shall provide that AGENT shall receive at least ter (10) days
prior written notice from the carrier in the event of cancallaticn

or any material change therein.

(b} Except as provided in paragraph & (e} hereunder, and to the
extent covered by AGENT'S or OWNER'S insuvance, to pay all expenses
including without limitatien, attorney's fees for counsel employed
to represent the AGENT or the OWNER in any proceeding or suit
involving an alleged violation by the AGENT or the OWNER, or both,
of any constitutional provision, statute, ordipance, law or
regulation of any governmental body pertaining to fair employment,
Federal Fair Credit Reporting Act, environmental protection, or
fair housing, including, without limitation, those prohibiting or

(3)
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making illegal discrimination on the basis uf race, creed, color,
religion or national origin in the sale, rentat or other
digposition of housing or any services rendercd in copnection
therewith (unless the AGENI is finally adjudicated to have
personally and not in a representative capacity violated such
constitutionai provision, statute, ordinance, law or regulation),
but nothing herein contained shall require the AGENT tc employ
counsel to represent OWNER in any such proceeding or suit.

(c) To give adequate advance written notice to the AGENT if payment
of mortgage indebtedness, general taxes or special assessments or
the placing of fire, steam boiler or any other insurance s

desired.
5. TO FAXY THE AGENT LEACH MONTH:

Five percenc (5%) of the monthly gross receipts from the operation
of the Premisss during the period this Agreement remains in tull

force and effe:t.
6. IT IS MUTUALLY 267 EED THAT:

(a) The OWNER cxpresizly. withholds trom the AGEHT any power or
authority to make any structural changes in any building or to make
any other major alterations or additions In or to any such building
or eguipment therein, or tc ipcur any cxpense chargeable to the
OWNER other than expenses relatecu to exercising the express powers
abova vested in the AGENT withoat the prior written direction of
one (i) of the following persons:

Noerman Katz
Rocsalie Gouletas
Georgla Petropoulous

except such emergency repairs as may be reguired because of danger
to life or property or which are immediately necessary for the
preservation and safety of the Premises or the satety ol the
tenants and occupants thereof or are required /te avoid the
suspension of any necessary service to the Premises

(p) The AGENT does not assume and is given no responstbility for
compliance of any building on the Premises or any equipment therein
with the requirements of any statute, ordinance, law or regulotion
of any governmental body or of any public authority or official
thereof having jurisdiction, except to notify the OWNER promptly or
of AGENT becomes aware through its cown sources, forward to the
OWNER promptly any complaints, warning, notices or summonses
received by it relating to such matters. The OWNER represents that
to the best of its knowledge the Premises and such equipment comply
with all such requirements and authorizes the AGENT to disclose the

(4)
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awnership of the Premises to any such officials and agrees to

indemnify and hold harmless the AGENT,  [th representative:s,
servants and employecs, of and from all logs, cout, expente and
tiability whatsocver which may be imposed on them or any ¢t them by
reason of any present or future violation or alleged violation ot
such laws, ordinances, statutes or regulations.

(¢) In the event either party finds it necessary to enforce tho
terms and provisions of this Agreement tor any alleged claims for
amount due hercunder of any other breach hereunder, the prevailing
party, whether plaintiff or detendant shall ke entitled to he
reimburzsed all reasonable attorney's fees, court costs and,
monetary default interest at the rate of ten percent (10%) from the
date of the alleqged default,

if a

(dj In théerant it is alledqed or charged that any buillding on the
Premises or any cquipment thercin or any act or lailure to act by
the OWNER with roapect to the Premises or the sale, rental or other
disposition theccof fails to comply with, or is in violation ot,
any of the reguiremeris of any canstitutional provision, statute,
ordinance, law or regulation of any governmental body or any ordor
ar raling of any pubilc authority or otficial thereof having or
claiming to hiave jurizdiction thercover, and the AGEHT, 1n ity soloe
and absoclute discretion, Ceoonsiders that the action or position of
the OWNER may rcsult in damage or liability to the AGENT, the AGENT
shall have the right to cancel this Agreement at any time by
written notice to the OWNER “of its election so to de, which
cancellation shall be effective uron the service of such notice,
Such notice may be served personaliy or by registered matl, and if
served by mail shall be deemed to have been served when deposited
in the mails. Such cancellation shalli /ot release the indemnities
of the OWNER set forth in Paragraph 4 and 6(b) abovec and shall not
terminate any liability or obligation of tiie  OWNER to the AGENT for
any payment, reimbursement or other sum ¢t  money then due and

payable to the ACGENT hereundor,

(e) AGENT shall not be liable tc OWNER for any error-in judgment,
nor for any good faith act or omission in the execution of this
Management Agreemcnt. The AGENT shall be liable to tlhie” OWNER for
its intentional tortuous acts as well as negligent ackts of its

LKGENTS and employees.

7. AGENT shall have the right to display on the Premises suitable
signs of AGENT to effect that AGENT is the managing agent ot the

Premises.

{3)
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8. This Agreement may not be changed orally, and may not he
assigned by CWNER without the express written ceonsent of AGLENT.
All notices shall be sent in writing by registered mail, return
receipt requested, at the address listed below, or at such other
address as either party may hereafter in writing designate:

TO OWNER:

lHlome By Invscc
50% North lLake Sheore Drive
chicagu, Iilinois 6001

Norman Katz

Heme By Invsco
505 Horth Lake Shore rive
Chicago, [fllincis OO

Georg’a, Petrecpoulous

FEIN OR 564

TO AGENT:

Arthur Goeldner & Associates, Inc,
40 Skokie povlevard - Suite 100
hNorthbrook, T2ZVinols 60062

9, This Agreement shall inure tc the benefit of and shall be
binding on the parties hereto, their heirs, executors,
administrators, personal representarives, successors and assigns.
10. In the event the OWNEK elects 'to sell or exchange, as
hereinafter defined, the Premises during the term of this Agreenent
or renewals thereof, OWNER hereby appoints AGENT as its exclusive
AGENT with sole authority to advertise, display signs, sell or
exchange said Premises. OWNER agrees to- ieler to AGENT all
inquiries or offers it may receive during che term of this
Agreement or any renewals thereof.

Sale or exchange shall be defined to include the fnilowing: the
conveyance of title to the Premises by OWNER, or anyonz else, the
assignment of or entering ints an agreement to assign the
peneficial interest or any porticn thereto of any lard. trust
holding legal title to the Premises, entering into Articles of
Agreement to sell the Premises, the sale of a partnership interest
in the property, or any other disposition or condemnation which
occurs while this Agreement is in effect, In the event the
Premises is sold or exchanged by AGENT, by OWNER or by or through
any other person, OWNER hereby agrees to pay AGENT a commission in
the amount of five percent (5%) of the purchase price for which
this property is sold or the value at which it is exchanged. Any
such fee paid to AGENT shall be divided equally with Home By Invsce

as co-broker.

(€)
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If the sale or exchange

is effected after

the period of

t
‘

this

Agreement or renewals thercof to a person or an entity cr on behalt
of a person to whom it was submitted by AGENT during the perlod of
the exclusive sales agreement, OWNER shall pay the same commission

t.o AGENT.

IN WITNESS WHEREOF, the parties hercto have affixed or caused to be

affixed their respective signatures as of the date

written.

OWNEILC

BRITTANYPLACE LIMITED
BARTNERSHI», an 11llincls
Limited Partnérship

By: Brittany Piocs, Inc.
an 1llinois Corpor; ton
. 7
ij : A-‘-on-"— "" ' e m ¢ e e i

its Presxdent

DNER g

AGENT:
ALTHUR (i
Ilm.lb

TS

first

above

JOCTAMES, TN,




