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THIS MORTGAGE ("Scevaty Instrument”) is given on JANUARY 28, 1994 . The Mortgagor is
MICHAEL B. SMITH , ‘AN UNMARRIED MAN AND MICHAEL E. WEBBER , AN UNMARRIED

MAN.

(“Borrower”). This Security Instrumentis giver'to' . BANK UNITED OF TEXAS FSB

which is organized and existing under the lawsof  THE UnST'FD STATES »and whnsi- -
addressis 3200 SOUTHWEST FREEWAY, #2000, HCU3TON, TEXAS 77027
{“Lender”), Bortower owes Lender the prineipal sum of

SEVENTY SEVEN THOUSAND TWO HUNDRED AND 00/i00

Dollurs (US.§  #%%77,200,00 ). Thisdebtis evidenced by Borrower' rote daled the sume date as this Seeurity
Instrament ("Note”), which provides for monthly payments, with the full debt S dobpaid carlier, due and payable on
FEBRUARY 01, 2024 . This Security [nstrument secures to Letdler:(a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications; (b) tiue payment of all other sums,
with intetest, advanced under paragraph 6 to protect the scenrty of this Seewiity lnstmmcnl‘. und  {¢)
the performance of Borrower's covenants and agrecments under this Secunity Instrumentasid the Note, For this -
purpose, Borrower does hereby morttgage, grant and convey to Lender the following deseribed property located in
COOK County, lllmms

UNIT 1459-3, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST (VY

THE COMMON ELEMENTS IN THE WILLOW GLEN CONDOMINIUM, AS DELINEATED

AND DEFINED IN THE DECLARATION RECORDED AS DOCUMENT NUMBER

24750357 AS AMENDED FROM TIME TO TIME, IN THE SOUTHWEST 1./4 OF

SECTION 5, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

-

LERRTItE

P.I.N. #14-05-301-024-1025

which has the addressof 1459 W, ELMDALE AVENUE, #3, CHICAGO L [Streat, City],
Hiinois 60660 [Zip Code] (“ Property Address”);
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, righits,
appurtenances, rents, royalties, mineral, o1l and gus rights and profits, water tights and stock and all fixtures Low or
hereafter a part of the property. Al replacements and additions shall also be covered by this Security instrument. Al of the
foregoing is referred to in this Security instrument as the **Property. "'

BORROWER COVENANTS that Borrower is lawlully scised of the estale herehy conveyed and has the right o
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject (o any
encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on,
the debt evidenced by the Note and late charges due under the Note,

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in cach monthly payment,
together with the sincipual and interest as set forth in the Note and any late charges, an installment of any €4) taxcs and
spectal assessmenis levied or to be levied against the Property, () leaschold payments or ground rents on the Property,
and (¢) premiums for fasurance required by paragraph 4,

Each monthly instalirent for items (a), (b}, and (¢} shall equal one-twelfth of the annual amounts, as reasonably
estimated by Lender, plus-anamount sutficient to maintain an additional balance of not more than one-sixth of the
estimated amounts. The full acnual amount for cach item shali be accumuluied by Lender within a period ending one
month hefore an item would become delinguent. Lender shall hold the amounts collected intrust to pay items (a), (b), and
(¢} before they become delinguent.

If at any time the total of the payments held by Lender Tor items (a), (b), and (¢), together with the future monthly
payments for such items payable to Lender prisr to the due dates of such items, exceeds by more than one-sixth the
estimated amount of payments required to pay suchatems when due, and if payments on the Note are curtent, then Lender
shall cither refund the excess over one-sixth of the estimated payments or credit the excess over one-sixth of the estimated
payments to subsequent payments by Borrower, at the obtion of Borrower, If the total of the puyments made by Borrower
foritem (a), (b), or (¢) is insufficient to pay the item when des, then Borrower shall pay to Lender any amount necessary fo
make up the deficieney onor before the date the item becomes dae

As used in this Sccurity Instrument, “Sccretary” means the Sceietary of Housing and Urban Development or his or
her designee. Inany year in which the Lender must pay a mortgage insurance premium to the Secretary (or any year in
which such premium would have been reguired i the Lender still held the Seeunty Instrument), each monthly payment
shull also include either: (i) an installment of the annual mortgage insurrice: premium to be paid by Lender to the

"Seccretary, or (i) & monthly charge instead of a mortgage insurance premium il this, Security Instrument is held by the
E *Sun,tarv Each monthly installment of the mottgage insurance prcmmm shall be foanamount sulficient to accumitlate
R s BN "rht full annual mostgage insurance premium with Lender one month prior to the dale thie full annual mortgage insurance
Y prummm s due to the Seeretary, or if this Security Instrument is held by the Secretary, cach smonthly charge shall be i an
| ztmmml-.qmﬂ toone-twellth of ohe-half pereent of the ontstanding pr-nup.;l halance due omthe Moete,
2 11 Borrower tenders to Lender the full payment of all sums sectired by this Seeurity Ihstrumen:, Borrowet's account
2 shall be credited with the balance remaining for all installments [or items (a), (h), and {¢) and anv rnatlgage insurance
premium instaliment that Lender has not become obligated to pay to the Sceretary, and Lender shall promptly refund any
excess funds o Borrower. Immediaiely prior to a foreelosure sale of the Property or its acquisition by Lender, Borrower's
account shail be eredited with any batance remaining for all installments for items (a), (b}, and (¢).

‘41

3. Applicution of Payments. All payments under paragraphs 1 and 2 shall be applicd by Lender as follows:

First, 1o the mortgage insurance pnrmum to b p.ud by Lender to the Seerctary o to the monthly charge by the
Su.rcldry vnsluad of 1hc mnmh] ) mnngag,t. insurance pnmlum
insur:{n_(;fa?c miums, as rcqm ired;

Third, te interest due under the Note,

Fourth, toamortization of the principal of the Note;

Flith to late charges due under the Note,
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4. Fire, Flood and Other Hazard Insurance. Borrower shall insute all improvements on the Property, whether

now in existence or subsequently crected, against any hazards, casualties, and contingencies, including fire, for which

Lender requires insurance. This insurance shall be maintined in the amounts and for the periods that Lender requites,

Borrower shall also insure all improvements on the Property, whether now in existence or subsequently erected, against

toss by floods to the extent required by the Secretary, All insurance shall be carried with companics approved by Lender.

The insurance policies und any renewals shall be held by Lender and shall include loss payable cluuses in favor of, and in
a form acceptable to, Lender.

In the event of foss, Borrower shall give Lender immediate notice by matl. Lender may make proof of loss if nolt
made promptiy by Borrower. Bach insurance company coneemed is hereby authorized and directed to make payment for
stch loss directly to Lender, instead of to Borrower and to Lender jointly. Alt or any part of the insurance proceeds may
be applicd by Lender, at its option, vither (@) to the reduction of the indebtedness under the Note and this Sceurity
Instramen, first to any delinguent amounts applied in the order in paragraph 3, and then to prepayment of principal, or
tb) to the restoration ot repair of the damaged Property. Any application of the proceeds to the principal shall not extend
or postpone the duie date of the monthly payments which are referred to in paragraph 2, or change the amount of such
payments, Any excess insirance proceeds over an amount required to pay all outstanding indebtedness under the Note
and this Security Instrament shall be paid to the entity legally entitled thereto,

In the event of foteciooty of this Seeurity Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, titte wvd mtzrest of Borrower in and to insurance policies in foree shall pass to the purchascer.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall oceupy, sstablish, and use the Property as Borrower's prineipal residence within sixty days
after the exeeution of this Security Instrumsent and shall continue to oceupy the Property as Borrower’s principal
residence for at least one year after the dat': of oceupaney, unless the Seeretary delermines this requirement will cause
undue hardship for Borrawer, or unless extentating cireumstances exist which are beyond Borrower's control, Borrower
shall notity Lender of any extenualing cireurstoiees. Borrower shall not commil waste or desiroy, damage or
substantially change the Property or atlow the Propéity (o deteriorate, reasonable wear and tear exeepted. Lender may
inspect the Property if the Property is vacant or abandoned otthe toan is in default. Lender may take reasonable action to
proteet and preserve such vacunt o abandoned Propetty. Borrower shall also be in default if Borrower, during the loar
application process, gave materially talse or indceunate informaion or statements to Lender (or failed to provide Lender
with any material information) in connection with the loan edienced by the Note, including, but not limited 1o,
represertations concerning Burrower's occupancy of the Property eaziprineipal residence. If this Security Instnument is
on a leaschold, Borrower shull comply with the provisions of the {ease 1E-Baorrower acquires fee title (o the Property, the
leaschold and fee title shall not be merged unless Lender agrees to the mergee s writing.

6. Charges to Borrewer and Protection of Lender’s Rights in" tive Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included inparagraph 2. Borrower shall pay these
obligutions on time ditectly to the entity which is owed the payment. {f failure to pay would adversely aftect Lender's
interest in the Properly, upon Lender's request Borrower shall promptly futnish to Tonder reeeipts evidencing these
puyments,

If Borrower fails to make these paymenls or the payments required by paragraph 2, or faifs %0 perforny any other
covenants and agreements conlained in this Seeurity [nstrument, or there is a legal proceediog Wit may significantly .
affect Lender's rights in the Property (such as a proceeding in bankruptey, for condemnation or (oenforee laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender's rights
inthe Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any umounts disbursed by Lender under this paragraph shafl become an additional debt of Borrower and he secured
by this Svcurity Instrument. These smounts shall bear interest tom the date of disbursement, at the Note rate, and at the
option of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any award or elaim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, ate hereby
assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Nate and this Security Instriment. Lender shall apply such proceeds 1o the teduction of the indebtedness under the Note
and this Security Instrument, first to any delinguent amounts applicd in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the prceeds to the principal shall not extend or posipone the due date of
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the monthly payments, which are referred 10 in paragraph 2, or chenge the amount of such payments. Ahy excess
proceeds over an amount feguired to pay all ouistanding indentedness under the Note and this Secunty Instrument shail
be paid to the entity legally entitled thereto.

8. Fees. Lender may colleet fees and charges authorized by the Seerctary.
9. Grounds for Acceleration of Debt.

() Default. Lender may, except as limited by regulations issued by the Seeretary in the case of payment
defaalts, require immediate payment in full of all sums sceured by this Sceurity Instrusment if:
(i) Borrower defauits by fuiling to pay in full any monthly payment required by this Sceunity nstrusment prior
to or on the due date of the next monthly payment, or
(i1) Borrower defaults by failing, for a period of thirty days, to perforin any other obligations contained in this
Sceurity Instrument.

(b) Sale“¥ithout Credit Approval, Lender shall, if permitted by applicable law and with the prior apptoval of
the Seeretary’ require immiediate payment in full of ali sums secured by this Security Instrument it
(i) Allorpait of the Property, or a beneficial interest in a trust owning all or part of the Praperty, is sold or
otherwise tpasierred (other than by devise or descent) by the Borrower, and
(i1) The Property s not occupied by the purchaser or grantee as his or her principat residence, or the purchaser
or grantee does sidovcupy the Property but his or her credil has ol been apptoved in aceordance with the
requirements of the Sver=tary.

{¢) No Waiver, If circumslance oceur that would permit Lender to require immediate payment in (ull, but
Lender does not require such paymediis, Lender does not waive its rights with respeet fo subsequent events.

(d) Reguiations of HUD Secrefary. i muny circumstances regulations issucd by the Seeretary will limit
Lender'’s rights in the case of payment defzolis to reguire immediate payment in (ull and foreclose if net paid.
This Seeurity Instrument does not asthorize aceeleration or foreclosure if not permitted by regulations of the
Seerctary.

(¢} Mortgage Not Insured. Borrower agrees that sheold this Security instrument and the Note sceured thereby
not be eligible for insurance ander the National Housing At within 60 days from the date hereof, Lender may, al
ils option and notwithstanding anything in peragraph 9, reerCimmediate payment in full of all sums seeured by
this Seeunity Instrument. A written statement of any authovized-agen: of the Seerctary dated subseguent to 60
days from the date hereof, declining 1o insure this Sceurity Instrament (nd the Note secured thereby, shall be
deemed conclusive proof of such ineigibility. Notwithstanding the fore oing, this option may not be exercised
by Lender when the unavailability of insurance is solely due to LendZ s faitare 10 remit a mongage insuran.c
K premium to the Seeretary.
4 10.Reinstatement. Borrower has a right to be seinstated if Lender has required imiiediate pavinent in ful) hecanse
yof Burrowet's fuilure to pay an amount due under the Note or this Seeurity Instrument. This right applies even after
toreclosure proceedings are instituted. To reinstate the Scewrity Instrament, Borrower shallagsder in a lump sum all
amounts eequired to bring Barrower's nceount eurrent ineluding, to the extent they are obligations of Borrower under this
Sceunity Instrument, foreclosure costs and reasonable and customary attomeys® fees and expenses properly associated
with the foreclosure proceeding, Upon reinstatement by Borrower. this Secunity Instrument and the whligations that it
secures shall remain in effect as it Lender had not required immediate payment in full. However, Lender is not required
to permit reinstatement 1t () Lender has accepted reinstatement after the commencement of foreclosute proceedings
within two years immediately preceding the commencement of a current foreclosure proceeding. (i) reinstatement wil)
preciude fotectosure on different grounds in the future, or (i) reinstatement witl adversely affect the priority of the lien
crealed by this Secunty Instriment.

11. Borrower Not Released; Forbearance By Lender Not a Walver. Extenston of the time of payment or
modification of amortization of the sums secured by this Sceunty Instrament granted by Lender to any successor in
interest ol Borrower shatl not operate to release the liability of the original Borrower or Borrower's suceessor in interest.
Lender shall not be reguired to commence procecdings against any successor in interest oy refuse to extend time for
payment or utherwise modify amortization of the sums secured by this Seeurity Instmment by reason of any demand
mude by e ortginal Borrower or Bortower's suceessors in interesl. Any {orbearance by Lender in exercising any right
ot remedy shall notbe a watver of or preclude the exercise of any righi or remedy.

@.-ARUL) 9212 Page 4 of 8 Inttials: JVM
mEw




UNOFFICIAL COPY LruI

: Dot o 003355195

12, Successers and Assigns Bound; Joint and Several Linbility; Co-Signers. The covenants and agreements of

this Sceurily Instrument shall bind and benetit the successors and assigns of Lender and Barrower, subject to the

provisions of paragraph 9.b. Borrower's covenanty and agreements shall be jointand several. Any Borrower who co-signs

this Seeurity Instrument but does not exeeute the Note: (a) is co-signing this Sceurity Instrument only to mortgage, grant

and convey that Borrower's interest in the Property under the termis of this Security Instrument; (b) is not persanally

obligated to pay the sums secured by this Secunty Instrument; and (¢) agrees that Lender and any other Borrower may

agres Lo extend, mudify, forbear or make any accommadations with regard to the terms of this Security Instrument or the
Note without that Borrower’s consent.

13. Notices. Any notice to Borrowet provided for in this Sceunty Instrument shail be given by delivering it or by
mailing it hy fimst class muil unless applicable law requires use of another method. The notice shall be direeted to the
Property Address or any other address Borrower designates by notiee to Lender. Any notice to Lender shall be given by
first cluss mail to Lender's address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security [nstrument shall be deemed to have been given 1o Borrower or Lender when given as
provided inthis paragraph.

14. Governing L.aw; Severability, This Sccurity Instrument shall be govemed by Tederal law and the law of the
jurisdiction in which 'hic Propenty is located. In the event that any  provision or clause of this Security Instrument or the
Note conflicts with apprdable law, such conflict shall not afteet other provisions of this Security Instrument or the Note
which can be given effeciwitiiout the conflicting provision. Tao this end the provisions of this Security Instrinent and the
Note are declared to be severablc:

15. Borrower’s Copy. Borrower shull be given one conformed copy of this Security Instrument.

1o. Assignment of Rents. Borrowes uncondittonully assigns and trunsfers to Lender afl the rents and revenues of the
Property. Borrower authonzes Lender or Linders agents to collect the rents and revenues and hereby direets cach tenant
of the Property to pay the rents to Lender-od Lendet's agents, However, prior to Lender’s notice to Borrower of
Borrowet's breuch of any covenant or agreemeni fi-the Seeurity Instrument, Borrower shall collect and receive all rents
and revenues of the Property us trustee for the beadiCof Lender and Borrower. This assignment of rents constitules an
absolute assignment and not an assignment for additional security only.

I Lender gives notice of breach to Botrower: (a) allirents received by Borrower shall be held hy Borrower as trustee
tor henefit of Lender only, to be applied to the sums securedd by the Security Instriment; (hy Lender shall be entitled o
colleet and reeeive all of the rents of the Property; and (¢) cacia Konant of the Property shall pay all rents due and unpaid to
Lender or Lender's agent on Lender's written demand to the tenat

Borrower has not exccuted uny prior assignment of the rentsard has pot and will not perform any act that would
prevent Lender from exercising its nghts under this paragraph 16,

Lender shall not be required to enter upon, take control of or maintaizcthe Property betore or alter giving notice of
breach to Botrower. However, Lender or a judicially appointed teceiver inay Go so at any time there is a breach. Any © -
application of rents shall not cure or waive any detault or invalidate any other tigistor remedy of Lender. This assignment
of rents of the Property shall terminate when the debt secured by the Sceurity Instruneitis paid in full,

!

o
NON-UNIFORM COVENANTS. Borrower and Lender turther covenant and agree as foilaws: f r
17. Foreclosure Procedure. If Lender requires immediate payment in full under neiegraph 9, Lender m W,
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collcct-allexpenses incu rr:%
in pursuing the remedies provided in this paragraph 17, including, but not limited to, reascrable attorneys' feepa
and costs of title evidence. o

.
18. Release. Upon puyment of all sums secured by this Sccurity Instrument, Lender shall release this Securitygg
Instrument without charge to Bortower. Borrower shall pay any recordalion costs. ‘3 ‘

19. Waiver of Homestead. Borrower waives alt right of homestead exemption in the Property.

m-mmi 21 Initiats; [‘_’155
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20, Riders to this Secur{?y Instrument. If one or nore riders are executed by Borrower and recorded logether with
this Sccurity Instrument, the caveannts of each such nider shall be incorporated into and shall amend and supplement the
cavenants and agreements of this Sceurity instrument as if the nder(s) were a part of this Security Instrument. [Check
applicable box(es))

% Condominium Rider F“W Graduated Payment Rider {_TOther {Specify]
Planned Unit Development Rider it Growing Equity Rider

BY SIGNING BELOW, Borrower aceepls and agrees (o the terms contained in this buurny Instrument and in any
rider(s) executed by Borrower and recorded with i
Witnesses:
ST (Scal)
MICHAEL B. SML Barrower

%
%v : (”Elﬁiﬁg _ (Scal)

-Borrower

ﬂ ‘ . __(8eal) o . _ L (Scal)

-Borrower -Borrower

[y

)
. STATE OF ILLINOIS, County ss: \/ (O

: { the tenderas A "‘1" . & Notary Public in and for said county and state do herehy
. tcertifythat  MICHAEL B. SMITH AND MICHAEL E. WEBBER

, personally known to me to be the same person(s) whose
name(s) subscribed 1o the toregoing instrument, appeared before me this day in person, and seknowledged that
The Y signed and delivered the said instrumentas . THEIR free and voluntary act, for the uses and purposes
therein set forth, o
Given nnder my hand ap bsealohis s dayof e
. ire CF M AL SR
My Commission Expires{ v, Ry PUBL'QM u‘rrzj '5; LAGA N N‘ ey 13?:1;;‘
I Oury Fublic
{i " COMMISSION pxmyns, f..*‘”’ ’

This Instrutment was preparcd by CINDY-RRUTH 2
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CONDOMINIUM RIDER 003355155
TRHIS CONDOMINIUM RIDER is made this 28TH day of
JANUARY v 1994 and ts incorporated ivio und shall be deened to amend and

supplement the Mortgage, Deed of Trust or Seeurity Deed (**Seeurity Instruneni’) of the same date given

hy the undersigned (**Borrower'") tosecure Borrower's Note to
BANK UNITED OF TEXAS FSB, 3200 SOUTHWEST FREEWAY, #2000,
HOUSTUN, TEXAS 77027

(**Lender'") st the same date and covering the Property deseribed inthe Security Instrument and located st
1459 W. 'BLMDALE AVENUE, #3, CHICAGO, ILLINOIS 60660

1Property Address)
The Property Address thciides a unit in, together with an undivided tnterest in the common clements of, w
condominium project knewnas:  WILLOW GLEN CONDOMINIUM

{Nume of Condominium Project)
(**Condominium Praject™). If the owrers association or other entity which acts for the Condominium
Praject (“"Owners Association™) holds Anle to prapesty for the benefit or use of its members or
sharcholders, the Property also includes Socrowet's interest in the Owners Association and the uses,
proceeds and benefits of Bortower's interest,

CONDOMINIUM COVENANTS. In addition 10 the covenants and ngreements made in the
Security Instrument, Borvower and Lender fitrther zovenant and agree as follows: .}

A, Solong as the Owners Assoctalion maintains, 2wt a generally accepled insuranee castier, a
“master” or “blanket” policy insuring all _preperty subject o the condominiun
documents, including all improvemenls now existing or heeeatter ereeted on the Property,
and such policy is satisfactoty to Lender and praviaes instranee coverage tn the amounts,
for the periods, and against the hazards Lender requires, induding fire and other hazards
included within the term “extended coverage,” and loss by daod, o the extent reguired by
the Sectetaty, then: () Lender waives the provision in Paiagraph 2 of this Sceurity
Instrument for the monthly payment to Lender of one-twehith of the yearly premium
installments for hazard tnsurance on the Property, and (i) Bormower's obligation under
Parugraph 4 of this Sccurttf' Instrument to maintain hazard ihstince coverage on the
Property is deemed satisfied to the extent that the required coverage ia prwided by the
Owners Assaciation policy. Borrower shall give Lender prompt notice e saity Lipse in
required huzard insurance coverage and of any loss vecurning from a hazard /e event of
a tlllstrihutiun of hazard insurance chtcd.'\' in licu of restoration or repatr followisg foss (o
the Property, whether to the condominium unit or to the common cchcms. wny-paseeeds
payable to Borrower ure hereby assigned and shall be paid to Lender for application w the
stl:ms seeured by this Sceurity Instroment, with any excess paid 1o the entity legally catitled
thereto.

(SESTIVE

B. Borower promises to pay Borrower's allocated share of the common expenses or
assessments and charges imposed by the Owners Association, as provided in the
condominium documents.

C.  If Borrower does not pay condominium dues and assessments when due, then Lender may
pay them. Any amounts disbumsed by Lender under this paragraph C shall become

FHA Multistate Copdominiun Rider - 2/91
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additional debt of Borrower seeured by the Sceurity Instrument. Unless Borrower and
Lender agree to other terms of payment, these amounts shall bear interest from the date of
dishursement at the Note rate and shall be payable, with interest upon notice {rom Lender to
Borrower requesting payment.

BY SIGNING BELOW, Berrower aceepls and agrees to the terms and provisions contained in this
Coendominium Rider.

e (Sealy 7 B. . (el

-Borrower -Borrower
-Bamower MICHAEL E. WEBBER -Borrower

{Space Below This Line Reserved for Acknowledgment| -———-———r—— o
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