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TH1IS ASSIGNMENT OF LEASE AND AGREEMENT is made as of the
fffi\dny of :z;LPMGVJLf ¢ 1994, by and betwesn BEAGLE

POOD CENTERS, INC., a Delaware corporation (as successor by

operation of law to Eagle Food Center, L.P., a Delaware limited

partnerahip}, hereinafter referred to as “"Assignor," and

CERTIFIED MIDWEST GROCERS, INC., an Illinois corporation,

roreiranfter referred to as "Assignees."

A. nrxignor is the tenant of a portion of certain real

property and ' ths improvements therecon situate in the County of

Cook, State ox Illinols (hereinafter referred to as the

“Premises”), descrined in Bxhibit A, attached hereto and

incorporated herein Ly rsference, pursuant to that certain Lease

dated May 22, 1973, a short form of which was recorded in the

Official Records of Cook Countis, State of Illinois, as Document

No. 22351685, wherein American mintional Bank and Trust Company

under Trust Agreement No. 113044-%292 {(hereinafter referred toc as

"Landlord"} is the Landlord. Said Iesse has been amended and/or

supplemented by the documents, if arny, Listed on Exhibit B,

attached hereto and incorporated herein by reference. said

Lease, as so amended and/or supplemented (if cgprlicable), is
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hereinafter referred to as the "Lease."

B. Aa-iénor denires tC assign to Assignee all Of itg
right, title and interest as tenant under the Lease awu’ Assignsee
desires to accept such assignment and to agree to perfoim all of
the cbligations of the tanant under the Lease, upon the terms and
conditions hereinatter set forth.

NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the

parties agree as follows:

1. Effective jﬁthjav? L{ : 1994 (the "Effective
Date"), Amssignor hereby assigns to Assignee all of the right,

e
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title and interest of Assignor as tenant under the Lease,

including Assignor’s rights to any security deposits thereundesr.
Such assignment shall not reliesve Agssignor from any of its
obligations under the Lease and shall be subject and subordinate
to the terms and provisions of the Lease. The termination or
cancellation of the Lease shall constitute a termination or
cnncaliution of this Assignment of the Lease.

2. Assignee hereby accepts the foregoing Assignment
and agrees, for the benefit of Assignor, to perform in a timely
manne. ¢ach and all of the ohligations of Agsignor as tenant
under ths Lease arising on and after the Eff,ctive Date.

<74 Assignee shall not assign the Leage without the
prior written consent of Assignor’s predacessor-in-interesgt,
Lucky Stores, inc.. and Assigpor shall cooperate with Assignee in
obtaining the same; provided that the foregoing provision shall
not apply to an assigiment to a corporatiog or other antity that
acquires or otherwise succreds to a substantial portion of the
apsete of Assignee. Any cousent by Assignor to an assignment
shall not be construed to reliasre Assignee from its cbligation to
obtain the written consent of Assigyor to any further assignment.
Assignee and all successcors thereto «hall notify Assignor of all

assignments of the Leass and supply Assignor with a copy of the

A 44T

document effectuating such assignments.
4, A8 long as Assignor remains fuliy liable to
Landlord (primarily or secondarily) for the peri~rmance of the
tenant’s obligations under the Lease, Assignee shall Jemain fully
lisble to Asaignor for the performance of sach and all 5° the
obligations of the tenant under the Lease arising on and after
the Effective Date.
5. Should Assignee default in the performance of:
(a} 4in any material respect, any covenant or
agresesmsnt hersundar;
(b) the payment of rent or other monetary
obligation under the Lease and should such default continus

uncured by Assignee after receipt by Assignee of written notice
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thereof from Landlord for a pericd of time which is five (5) days
less than the grace period under the Lsase; ox

(c} any covenant or agreement under the Lease
which does not involve the payment ¢f money to Landlord and
should such default continue uncured by Assignee after reqeipt by
Assignee of written notice thereof from Landlord for a period of
time which is five (5) days less than thes grace pericd under the
Leage, or if the default is of a type which is not reasonably
possible to cure within the time pericd above-provided, if
Assigiass has not commenced to cure such default within said time
pericd ard does not thereafter diligently prosecute the curing of
such defauls to completion, then in tha eveant the default of
Assignee is o” a type reascnably possible for Asasignor to cure,
and provided Aspignee is not contesting such claimed default by
actions reasonably accseptable to Assignor, Assignor shall have
tha right, but not the cbligation, tec cure any such default on
behalf of Agssignes. Follyuving such cure, Assignor shall give
Aspignes written notice of tie expenses incurred by Assignor in
connection with such default aad the curing therecf and shall
include with such notice reasonaris evidence supporting such
axpenses, and Assignea shall reimburrse Asasignor within twenty

{20) days after Assignee’s receipt of fuclh notice for all

GYZe2ZIve

expenses (including., without limitation, ::cagonable attorney’s
fees) incurred by Assignor in connection wita such default and
the curing therecf. 1In the event Assignee falls += so reimburse
Asaignor within gaid twenty (20) day period, then, forthwith
following Assignee’s recelpt of the written request <7 \ssignor,
hsaignee shall assign the Lease to Asgignor by written cssignment
in recordable form at no consideration and deliver to Aassignor
possession of the premises demised by the Lease and Assaignas
hereby irrevocadbly appoints Agssignor as its agent and attorney-
in-fact for the purpose of executing and delivering such
Assignment in the event that Assignee has not executed and
delivered such assignment to Assignor forthwith following

Assignor's request therafor. Assignor and Assignee sach agree to
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givea the cother immediate written notice of any notice of default
vaceived from Landlord, with a copy of such notice of default.

6. Asspignee acknowledges and agrees that the intereat
asgsigned to it hereby is subject toc and together with all of the
rights, interests, obligaticons and dutlies of Assignor under,
pursuant to and as provided in the documents listed in Exhibit C,
attached herstc and incorporated by referance herein. Assignee,
far the benefit of Assignor, agrees to perform each and all of
the cbhligations of Assignor pursuant to such documents and to
compliy ‘with the terms and provisions of such documents which are
applicalrl 2 to the tenant under the Lease in each case arising on
or after tnes Effective Date. Assignor hereby assigns tc Assignee
a8ll of ite riga’., title and interest in and to all of the
documents listed in Exhibit C and Assignee hereby agrees to
perfcrm any of Assignoi’s duties thereunder arising ox accruing
aftexr the date haracotf.

7. Thie Assigrount of Lease and Agreement shall inure
to the benefit of and shall bas Linding upon the parties hereto,
their successors, transferees aad assigns,

IN WITNESS WHEREOF, the parties hereto have executed thig
Assignment of Lease and Agreement as c¢f the day and year firat

above written.

>
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EAGLE FOOD CENTERS, INC. CERTIFIED MI.DWEST GROCERS,
a Delzware corporation INC., an Illirois corporation

ﬂtdr&-éa— By:_ ,’é“"’“k; e

*"Assignor® e o den 7 “Assignee®

£00¥% rm'\m FLUINDIS
FILED £ BiIERD

G, FE3 -8 AMIO: 59 9412824L9
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STATE OF \),0,@(,;\,01;9 )

)ss.

county or Rok Jedarl )

The undersigned, a Notary Public in and for e C ty, and

State aforesaid, DOES HEREBY CERTIFY that M & ﬁa/‘_,fug

L . perscnally known to me to be_the

£ o of Lot Tood! Cop Ueny Jue
a corporation, jand personally known to me to
be the same pargon whose name is subscribed to the foregoing
instrument, appeared before ma-this day in person and severally
acknowledged that as such At . . he
signed and delivered the paid instrument as '{_{;gﬂ,_((.}g 7
of said Corporation, and caused the corporate seal of maid
Corporation to be affixed thereto, pursuant to authority given by
the Board of Directors ¢f said Corporation, as h /s free and
voluniory act and as the free and voluntary act and deed of gaid
Corporxtion, for the uses and purposes therein set forth.

EGIV,E.W under my hand and notarial seal thisu day of

7 YN , 1994.
s S

"OFFICIAL SEAL"
MARSHA L. DOROTHY
Notsry Publie, Siito of Hinnis
My Corwumission Figires 0472495

2t .
STATE OF C,x:’iz;wzito 3

7 }8s.
COUNTY OF c&??é, )

The undersigned, a Notary Pulilis in and .for the County and
State aforesaid, DOES HEREBY CERTIFY ;;hat.:.;‘*’acf&zf/‘f ey

) ) - + personally knpwy $o me to be the
bz.’W;’e;ﬁ/fi[/ 01(«‘.’.7..4?4;@“’ A //e/ o '/e. e
22 At gl

a corporation,/ and peirsonally known to me to
be the msame person whose name is subscriies to the foregoing
instrument, appeared before ma this.da
acknowledged that as such - 3
signed and delivered the sald inatrumeént as __ .. iz 7 7' fcr

of said Corporation, and caused the corporate seal of s4id
Corporatimrn to be affixed thereta, pursuant to auth~arity given by
tko soard of Directors of said Corporation, as h.¢ free and
voluntary act and as the free and voluntary act and d.ed of said
Corporation, for the uses and purposes therein set firch,

EV2ZR2TY6

s 1994,

. P S

NOTARY PUBLIC

; EGI.VEN under my hand and notarial seal thias ‘Z A aay of

LI 2 T T TP

TSRRICIAL YA
RENATE BESKE

NOTARY PUBLIC, STATE QF LUINOIS 4

My Commission Expires June 2, 1996 ¢

oooooboooooboo#‘ooo06000003

00009

L&l 4
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BXHIBIT A

That parxt of the Northeast l1/4 of the Northeast 1/4
of Section 15, Township 42 North, Range 10, East of
the Third Principal Meridian described as follows:

Commencing at the intersection of the center line
of the Northwest Highway and the West line of said
Northeast 1/4 of the Northeast 1/4 of Section 15;
thence Southeasterly along said center line of
Northwest Highway a distance of 167.31 feet:; thence
Northeasterly perpendicular and at right angles

to the center line of Northwest Highway a distance
of 50 feet to the point of beginning cf this des-
cription; thence Southeasterly along a line para-
llel with the center line of said Norithwest High-
way a distance of 373 feet; thence Northerly along
2 line parallel with the West line of said Nerth-
ze5t 1/4 of the Northeast 1/4 of Section 15 a
civtance of 530 feet; thence Northwesterly along

a Lise parallel with the said center line of
Norchwest Highway a distance of 504.99 feet;
thetice Southerly along a line parallel with the
West line of sald Northeast 1/4 of the Northeast
1/4 of Ssction 15 a distance of 3B0 feet; thence
Southeastecly along a line parallel with the
center line. cof Northwest Highway a distance of

182 feet; ther.ce Southwesterly a distance of
141.42 feet td¢ ‘:rie point of beginning of this
description in Zook County, Illinois.
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BXHIBIT B

DESCRIP®TION OF ALL AMENDMENTS, MODIFICATIONS
OR REVISIONS TO THE LEASE

Assignment of Lease dated May 23, 1973, from Terra
Developmants Inc., to Pirat Natiocnal Bank and Trust Company
of Evanston as Trustee under Trust No. R-1630.

First Amendment tc Indenturs of Lease dated October 22,
1973, between Pirst National Bank and Trust Company of
Evanston as Trustes under Trust No. R~1630 and Lucky Stores,
Inc.

Letter dated November 7, 1973, from Terra Development re
landlord assignment and rent.

Lettar dated November 12, 1973, from PFirst National Bank and
Trus. Company of Evanaton to Lucky Stores, Inc.

Secord smendment to Lease dated November 1, 1982, between
First Natvional Bank and Trust Company of Evanston as Trustee
under Truvat No. R-1630 and Lucky Stores, Inc.

Tenant Estsppel Certificate dated July 15, 1985, betwesn
IMAC Realty, n:., and Lucky Stores, Inc.

Deads dated July .9, 1985, conveying property from landlord
to Piret Illincis Bank of Evanston Trust No. R-3147.

Lettexr dated August 27/, 1585, f£rom First Illinois Bank of
Bvanston %o Lucky Stoie2. Inc., re change in rent payee
address.

Third Amendment to Lease u=tad November 10, 1987.

Notige Letter dated November, 7387, f£rom Lucky to Landlord
re change in tenant.

Assignment of Lease and Agreement Zated Novembsr 10, 1987,
from Lucky te Eagle, L.P.

Consenta of Landlord and Lender tc Aszinment dated Novemhtg
20, 1987. >

Deed dated December 20, 1990, conveying prodprrty to Amerio
National Bank and Trust Company under Trust Jgresment date
November 30, 1950, and known as numbex 113044-739. N

Notice letter dated December 31, 19350, ra change_ ol addresnfz
for rent payee and notices.

Notice dated March 18, 1991, re change of address fo:' ent
payneants.

Notice dated April 10, 1991, re change of management agent
and rental payments.

Fourth Amendment to Lease dated January 31, 1954, by and
between American National Bank and Trust Company of Chicago,
not persconally, but as Trustee under Trust Agreemsnt dated
November 30, 199%0, and known as Trust No. 113044-0% and
Eagle FPocd Centers, Inc.

Estoppel Letter dated February 3, 1994.

Landlord's Letter of Consent dated February 3, 1994.
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EXHIBIT C

Indenture of Rstablishment of Protective Covanants,
Conditions and Restrictions, and Grant of Easements dated
November 22, 1971, between O’'Hare International Bank and

Lucky Stores, Inc.

Declaration of Restrictions dated May 22, 1973, by Lucky
Stores, Inc,

FProposal dated December 5, 1385, from John F. Halloran re
CAM Agreement.
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