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ASSIGNMENT OF RENTS

This Mortgage and Security Agrecuent with Assignment of Reats (the “Mortgage”)
cuted February 4, 1994, fro h gron M. Bemardo, married to William Bernardo, at 6942 221 Onk
West Higgins Avenue; axi TZ% Hlinots !‘55 (hereinalier referred to as “Mortgagor”y o wup
Daris T. Bernardo, Trustee of the Everett Bernardo Trust dated August 31, 1992 of 248
Claremont, Elmburst, Illinois 60126 (hereinafter referred to as "Mortgagee"; : 5 5

WITNESSETH THAT: 0
I~
WHEREAS, Mortgagor is justly and truly indebted to Mortpagee in the principal sum
of Four Hunaree Eighty Eight Thousand Five Hundred Forty Four and 79/100 Dollars
($488,544.79) us cvidsnced by that certain Promissory Noie bearing even date herewith and
payable to the order of Mortgagee whereby Mortgagor promises to pay said principul sum
together with interest thercon prior to maturity at the rate per annvm of Seven (7%) Percent
{and after maturity until paid ot the rate per annum determined by adding Two (2%) Percent
to the rate appiicable thereto-at snch maturity) at the times therein provided, with a final
maturity of all principal and int=rest not required to be sooner paid of Fcburary4 2024
(such promissory note and any and al! notes issued in renewal thereof or in substitation or

replacement therefor being hereinafter roferred to as the “Nota™);

NOW, THEREFCRE, to secure (i) the puyment of the principal and premium, if dny, of
ond interest on the Note as and when the same becumes due and payable (whether by lapse
of time, acceleration or otherwise) and all advnnces now or hereafter evidenced
thereby, (ii) the payment of all ather indebtedness, obtigations and liahilities which this
Mortguge secures pursuant to any of its terms and (iii)-4e ohservance and performance of
all covenants and agreements contained herein or in the Noi¢ o1 in any other instrument or
document at any time evidencing or securing any of the foregoing or setting farth terms and &
conditions applicable thereto (all of such indebtedness, obligations sind tiabilities described in
clauses (i), (ii) and (iii) above being hereinafter collectively referved 10 as-the “Indebtedness E
hereby secured”), Morigagor does hereby grant, bargain, sell, convey,-nortzage, warrant, th
assign, and pledge unto Mortgagee, its successors and assigns, and grant to Mortgagee, its N
successors and assigns, a continuing SCCUI’ity interest in, all and singular the properties, ?'o"‘
rights, interests and pnvﬂegcs described in Granting Clauses I, II, 111, IV, V and V1 below,
afl of the same being collectively rcferred to hcrem as the “Mortgaged Premises":

This Instrument Prepared By and After

Recording Return To:

Hobert V. Lewis
Chapman and Gutler
111 West Manros Straet
Chizago, Nlinois 60603

226850.01.02

1072801/8HK
2294
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GRANTING CLAUSE 1

That certain real estate lying and being in the inldgc of Elk Grave Village, County of
Cock and State of 1llinois more particolurly described in Schedule T attached hereto ‘and
niade u part hereof, | ' .

GRANTING CLAUSE II

All buildings und improvements of every kind and description hieretofore or hereufter
erected orplaced on the property described in Granting Clause 1 and «ll materials intended
for construction, reconstruction, alteration and repairs of the buildings and improvements
now or heresttor erected thereon, all of which materinls shull be deemed to be included
within the preriises immediately upon the delivery thereof to the said real estate, and all
fixtures, machinery, apparatus, equipment, fittings and articles of personal property of
every kind and nature vwhatsoever new or hereafter attached to or contained in or used or
useful in connection with eaid real estate and the buildings and improvements now or
hereafter located therean and tite opcration, maintenance and protection thereof, including
bat not fimited to all machinery, moors, fittings, radiators, awnings, shades, screens, all gas,
coul, steam, electric, oil and otier heating, cooking, power and lighting upparatus and
tixtures, all fire prevention and extnghishing equipment and apparatus, all cooling and
ventitating apparatus and systems, all plinbing, imimrat‘mg, and sprinkler equipment and
fixtures, all elevators and escalators, all communication and electronic monstormg
equipment, all window und structural cleaning £(ps and all other machiner y and equipment
of every nature and fixtures and appurtenances thereto and all items of Furniture, applinnces,
draperies, carpets, other furnishings, equipment and psgsonal property used or useful in the
operation, maintenance and protection of the said roal estate und the buildings and
improvements now or hereafter located thereon and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are ur sbail be attached to said real
cstate, buildings or improvements in any manaer, and all proceeds thereof; it being mutually
agreed, intended and declared that all the aforesaid property shalli o {ar as permitted by
low, be deemed to form a part and parcei of the real estate and for the purpose of this
Mortgage to be real estate and covered by this Mortgage; and us to the balance of the
property aforesaid, this Mortgage is hereby deemed to be as well a Securitz Agreement
under the provimns of the Uniform Commercial Code of the Stute of Iﬂsm o for the
purpose of creating hereby a security interest in said pmpurty, which is hereby graated by
Mortgagor as debtor to Mortgagee as secured party, securing the indebtedness hereby
secured, The addresses of Mortgagor (debtor) and- Mortga;,cc (secured party) appear at the
beginning hereof.

GRANTING CLAUSE III

All right, title and interest of Mortgagor now owned or hereafter acquired in and to
all and singular the estates, tenements, hereditaments, privileges, easements, licenses,
ﬁanchzves, appurtenances and royalties, mineral, oil, and water rights belonging or.in any
wise appertaining to the pwperty dcscribed in the preceding Gran.mg Clause I and the
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buildings and improvements now or hereafter located thereon and the reversions, rents,
issues, revenues and profits thereof, including all interest of Mortgagor in all rents, issues
and profits of the aforomentioned property and all rents, issues, profits, revenues, royaltics,
bonuses, rights and benefits due, payable or accruing (including all deposits of money as
advanced rent or for security) under any and all leases or sublenses and renewals thereof, or
under any contracts or options for the sale of all or any part of, said property (including
during any period allowed by law for the redemption of said property after any foreclosure
or other sale), together with the right, but not the obligation, to collect, receive and receipt
for all such rents and other sums and apply them to the indebtedness hereby secured and to
demand, sre for and recover the same when due or payable; provided thut the assignments
made hedeby shall not impair or diminish the obligations of Mortgagor under the provisions
of such leases or other agreements nor shall such obligations be imposed upon Mortgagee.
By acceptance ot this Mortgage, Mortgagee agrees,. not as a himitation or condition hereof,
but as a personal cevenant available only to Mortgagor that until an Event of Default shall
occur giving Mortgases the rlg,ht to loreclose this Mortgage, Mortgagor may collect,
receive {but not more th‘u‘t 30 days in advance) and enjoy such rents,

GRANTING CLAUSE 1V

All judgments, awards of damages, settlements and other compensation heretofore or
hereafter made resulting from condenaadon proceedings or the taking of the property
described in Granting Clause I or any part thercof or any building or other improvement
now or at any time hereafter located thereon o7 any casement or other appurtenance thereto
under the power of eminent domain, or any simalz power or right (including any award
from the United States Government at any time aftes the-allowance of the claim therefor, the
ascertainment of the amount thereof und the issuance-of the warrant for the payment
thereof), whether permanent or temporary, or for any da;nag,e {whether caused by such.
taking or otherwise) to said property or any part thereof or tiie improvements thereon or
any part thereof, or to any rights appurtenant thereto, including teverance and consequential
‘damage, and any award for change of grade of streets (collectively, “Condemnatior

Awards" ).
GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this Mo:tgage
required to be subjected to the lien hereof and any additional property and rights that may
from time to time hereafter, by installation or writing of any kind, be subjected to the lien
hereof by Mortgagor or by anyone in Mortgagor's behalf,

GGRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent properties heretofore
or hereafter granted to Mortgagor and any after-acquired title or reversion in and to the
beds of any ways, roads, streets, avenues and alleys adjoining thc property described i in
Grunting Clause T or any part thereof.
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TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and
privileges hereby granted, bargained, sold, conveyed, mortgaged, warranted, pledged and
assigned, and in which a security interest is granted, or intended so to be, unto Morigagee,
its successors and assigns, forever; provided, however, that this Mortgage is upon the
express condition that if the principal of and interest on the Note and all sums from lime
to time advanced thereon shall be paid in full and all other indebtedness hereby secured
shall be fully paid and performed, then this Mortgage and the estaie and rights hereby -
granted shall cease, determine and be void and this Mortgage shall be released by Mortgagee
upon the written request and at the expense of Mortgagor, otherwise to remain in fuli force
and effect.

Mortgazor hereby covenants and agrees with Mortgupee as follows:

L. Paymen: .of the Indebtedness. The indebtedness hereby sccured will be
promptly paid as and waen the same becomes due,

2. Further Assurarces. Mortgagor will execute and deliver such further
instruments and do such furtheracts as may be necessary or proper to carry out more
effectively the purpose of this Mertpage and, without limiting the foregoing, to muke subject
to the lien hereof any property agrees o be subjected hereto or covered by the Granting
Clauses hereof or intended so to be, : . _

3. Possession, Provided no Eveat of Default has occurred and is continuing
hereunder, Mortgagor shall be suffered ano rermitted to remain in full possession,
enjoyment and control of the Mortgaged Premises; siubject always to the observance and
performance of the terms of this Mortgage.

4,  Payment of Taxes., Mortgagor shall pay before any-jenalty attaches, all general
taxes and all special taxes, special assessments, water, drainag> upd sewer charges and all
other charges of any kind whatsoever, ordinary or extraordinary, which may be levied,
assessed, imposed or charged on or against the Mortgaged Premises or any part thereof and
which, if unpaid, might by law tecome a lien or charge upon the Morigiged Premises or
any part thereof, and shall, upon written request, exhibit to Mortgagee eiricial receipts
evidencing such payments, except that, unless and until foreclosure, distraint, $zie or other
similar proceedings shall have been commenced, no such charge or claim need be paid if
being contested (except to the extent-any full or partial payment shall be required vy law),
after notice to Mortgagee, by appropsiate proceedings which shall operate to prevent the
collection thereof or the sale or forfeiture of the Mortgaged Premises or any part thereof to
satisfy the same, conducted in good faith and with due chhgcncc and if Mortgagor shall have
furnished such security, if any, as may be required in'the proceedings or chunstcd by
Mortgagee.

5. Payment of Taxes on Note, Mortgage or Interest of Mortgagee. Mortgagor

agrees that if any tax, assessment or imposition upon this Mortgage or the indebtedness’
hereby sccurcd or the Note or the interest of Mortgagee in the Mortgaged Premises or upon
‘Mortgagee by reason of or as a holder of any of the foregoing' (mcludmg, mthout‘
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limitation, corporate privilege, franchise and excise tuxes, but excepting therefrom any
income tax on interest payments on the principal portion of the Indebtedness hereby seenred
imposed by the United States or any state) Is levied, assessed or charged, then, unjess all such
tuxes are paid by Mortgagor to, for or on behalf of Mortgagee s they become due and

payable (which Murtgngm ugrees 1o do upon demand of Mortgagee, to the exient permitied
by law), or Mortgagee is reimbursed for any such sum advanced by Maortgagee, all sums
hereby secured shall become immediately due and payable, nt the option of Mortgagee upon
thirty (30} days’ notice to Mortgagor, notwithstanding anything contained herein or in any
law heretofore or hereafter enacted, including any provision thereof forbidding Mortgagor

from making any such payment. Mortgagor agrees to exhibit 1o Mortgagee, upon request, -

official tecaints showing payment of all taxes and charges which Mortgagor is required:to
pay hereunuer,

6. Recorqation and Payment of Taxes and Expenses Incident Theretn, Martgagor
will cause this Mortgege, all mortgages supplemental hereto and any financing statement or
other notice of o securiiy interest required by Mortgagee at all times to be kept, recorded
ind filed at its own expense.in zuch mannes and in such places as may be required by law for
the recarding and filing or for thé werecording und refiling of a mortgage, security interest,
assignment or other lien or chacge-uoon the Marigaged Premises, or uny part thereof, in
order fully to preserve and protect tir Tights of Mortgagee hereunder and, without limiting
the foregoing, Mortgagor will pay or reimburse Mortgagee for the payment of any and all
taxes, fees or other charges incurred in Cannection with any such recordation or
rerecordation, including any documentary swrip)tax or tax imposed upon the privilege of
having this Mortgage or any instrument issued puspant hereto recorded,

7. Inswrance, Mongagor will, at its expense/ keep all buildings, improvements,
equipment and other property now or hereafter constituting part of the Mortgaged Premises
insured aguinst loss or damage by fire, lightning, windstorm,-2xplosion and such ather risks
as arc usually included under extended coverage policies, oi which are usually insured
against by owners of like property, in amount sufficient to prevent Jior: tgapor or Mortgagee
from becoming a co-insurer of any partial lass under applicable policies and in any event not
less than the then full insurable value (actual replacement value withott deduction for
physical depreciation) thereof, as determined at the request of Mortgagee and-a¢ Mortgagor's
expense by the insurer or insurers or by an expert approved by Mortgagée, o1l under
insurance policies payable, in case of loss or damage, to Mortgagee, such rights to be
evidenced by the usual standard non-contributory form of mortgage clause to be attached to
each policy. Mortgagor shall nat carry separate insurance concurrent in kind or form and
coniributing in the event of loss, with any insurance required hereby. Morigagor shall also
obtain and maintain pubhc liability, property damage and workmen’s compensation
insurance in each case in form and content satisfactory to Mortgagee and in amounts as are
custorarily carried by owners of like praperty and approved by Morigagee. Mortgagor
shall also obtain and maintain such ather insurance with respect to the Mortgaged Premises
in such amounts and against such insurable hazards as Mortgagee from time to time inay
require, including, without limitation, boiler and machinery insurance, insurance against
flood risks, host’ liquor liability, war risk insurance when and to the extent obtamablc from
the United States Government or any agency thereof, and | insurance ag‘unst loss of rent duc
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to fire and risks now or hereafter embraced by so-called “extended coverage". All
insurance required hersby shall be maintained with good and responsible insurance
companies satisfactory to Mortgagee and shall not provide for any deductible amount in
excess of $____[0CO0D not approved in writing by Mortgagee, shall provide that
any losses shall be payable notwithstanding any act or negligence of Mortgagor, shall
provide that no cancellation thersof shall be effective untll at least thirty (30) days after
receipt by Mortgagor and Mortgages of written natice thereof; and sheil be satisfuctory to
Mortgagee tn alt other respects. Upon the exeeution of this Mortgage and thercalter not less
than fifteen (1S) days prior to the eapleation dute of uny policy dellvered pursuant o this
Mortgage, Mortgagor will deliver to Mortgagee originals of uny policy or renewal policy,
as the case ey be, required by this Mortgage, bearing notations evidencing the payment of
all premiums. 1 the event of foreclosure, Mortgagor authorizes and empowers Martgagee
to effect insurapce apon the Mortgaged Premises in amounts aforesaid for & period covering
the time of redempticr from foreclosure sale provided by law, and if necessary therefor to
cancel any or all existirg ‘nsurance policies. '

8. Damage to or Destriction of Mortgaged Premises.

(a) Notice. 1n case-of any muterial damuge to or destruction of the
Mortgaged Premises or any peit) thereof, Mortgagor shall promptly give written
notice thereof to Mortgagee, gezvrally describing the nature and oxtent of such
damage or destruction.

(b) Restoration. In case of any deinege to or destruction of the Mortgaged
Premises or any part thereof, Mortgagor, wiizthar or not the insurance proceeds, if
any, received on account of such damage or desteuction shall be sutficient for the
purpose, at Mortgagor's expense, will promptly commeince and complete (subject to
unavoidable delays occasioned by strikes, lackouts, uots of God, inability to obtain
labor or materials, governmental restrictions and similar ciuses beyond the reasonuble
control of Mortgagor) the restoration, replacement or rebuilcing of the Mortgaged
Premises as nearly as possible to its value, condition and charactet immediately prior

to such damage or destruction.

(c) Adjustment of Loss. Mortgagor hereby authorizes Mearfzagee, at
Mortgagee’s optien, to adjust and compromise any losses under any ‘insurance
nfforded, but unless Morigagee elects to adjust the losses as aforesaid, said adjesiment
and/or compromise shall be made by Mortgagor, subject to final approval of
Mortgagee in the case of losses exceeding $20,000.00.

(dy Application of Insurance Proceeds. Net insurance proceeds received by
Mortgagee under the provisions of this Morigage or any instruments supplemental
hereta or thereto or under any policy or policies of insurance covering the Mortgaged
Premises or any part thereof shail first be applied toward the payment of the amount
owing on the indebtedness hereby secured in such order of application as Mortgagee
mway elect whether or not the same may then be due or be otherwise adeguately
secured; provided, however, that Mortgagee shall have the right, but not the duty, to

-6-
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release the proceeds thereef for use in rcstormg, the Mortgaged Premises or any p.ut
thereof for or on behalf of Mortgagor in licu of applying said proceeds to the
indebtedness hereby secured and for such purpose may do all acts necessary to
complets such restoration, inctuding advaneing additional funds, and any additionnl
funds so advanced shall constitute part of the indebtedness heraby sceured ane shall be
payable on demand with interest af the Default Rate.

9. Eminent Domain, Mortgagor acknowledges that Condemnation Awards have
been assigned to Mortgagee, which awards Mortgagee is hereby irrevocably authorized to
collect and receive, and to give approprinte receipts and acquittances therefor, and at
Mortgagee's-option, to apply the same toward the payment of the amount owing on account
of the indebtedrass hereby secured in such order of application as Mortgages may elect and
whether or not i same may then be due and payable or otherwise adequately secured, and
Mortgagor covenan's.and agrees that Mortgagor will give Mortgagee immediate notice of
the uctual or threatened cummencement of any praceedings under condemnation or eminent
domain affecting all or ariy part of the Mortgaged Premises including any easement thercin
or appurtenance thereof or sererance and consequential damage and change in grade of
streets, and will deliver to Morigagse copies of any and all papers served in connection with
any such proceedings, Mortgagor further covenants and agrees to muke, execute and deliver
to Mortgagee, at any time or times upon request, free, clear and discharged of any
encumbrances of any kind whatsoever, ar2.and all further assignments and/or instraments
deemed necessary by Mortgagee for the purpese of validly and sufficiently assigning all
awards and other compensation heretofore and hareafier o be made to Mortgagor for any
taking, either permanent or temporary, under any-sich proceeding.

0. Construction, Repair, Waste, Erc. Mortgagor agrees that no building ar other
improvement on the Mortgaged Premises and constituting a.part thereof shall be altered,
removed or demolished nor shall any fixtures or appliances o, in-or about said buildings or
improvements be severed, removed, sold or mortgaged, without(thz consent of Mortgagee
and in the event of the demolition or destruction in whole or in pait < any of the fixtures,
chattels or articles of personal property covered hereby, Mortgagor coverants that the same
will be replaced promptly by similar fixtures, chattels and articles of persona! property at
least equal in quality and condition to those replaced, free from any securiiy iatsrest in or
encumbrance thereon or reservation of title thereto; to permit, commit or sufier ro waste,
impairment or deterioration of the Mortgaged Premises or any part thereof; to keep and
maintain said Mortgaged Premises and every part thereof in good and first class repait and
condition; to effect such repairs as Mortgagee may reasonably require and from time to time
to make all needful and proper replacements and additions so that said buildings, fixtures, -
machinery and appurtenances will, at all times, be in good and first class condition, fit and
proper for the respective purposes for which they were originally erected or installed; to
comply with all statutes, orders, requirements or decrees relating to the Mortgaged Premises
by any federal, state or municipal authority; to observe and comply with ali conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special exceptions and non-conforming
uses), privileges, franchises and concessions which are applicable to the Mortgaged Premises
or which have been granted to or contracted for by Mortgagor in connection wuh any "

7.
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existing or presently contcmplated use of the Mortgaged Premises or any part thereof and
not g initiatc or acquiesce in any changes to or terminations of any of the foregoing or of
zoning classifications affecnng the use to which the Mortgaged Premises or any part thereof
may be put without the prior written consent of Mortgsgee; and to make no material
“alterutions in or improvesnents or additions to the Mortgaged Premises except as required by
governmental authority or as permitted by Mortgapee.

1. Liens and Encumbrances. Mortgagor will not, without the prior written
consent of Moertgagee, dicectly or indirectly, create or suffer to be created or to remain and
will discharge or promptly cause to be discharged any mortgage, lien, encumbrance or
charge on,/Dirdge of, or conditional sale or other title retention agreement with respect to,
the Mortgaged Premises or any part thereof, whcthcr superior or subordinate to the lien
hereof, except forthis Mortgage.

12, Right of Miertgagee to Perform Mortgagor's Covenants, Ete. If Mortgagor
shatl fail 10 make any payment or perform any act required to be made or performed
hereunder, Mortgagee, withavt waiving or releasing any obligation or default, may (but
shall be under no obligation to) ot any time therenfter rnake such payment or perform sich
act for the account and at the eipense of Mortgagor, and may enter upon the Mortgaged
Premises or any part thereof for such purpose and take all such action thereon as, in the

opinton of Mortgagee, may be necessaiv or appropriate therefor. All sums so paid by -

Mortgagee and all costs nnd expenses (including without limitation attorneys’ fees and
expenses) so incurred, together with interest thercon from the date of payment or incurrence
at the Default Rate, shall constitute so much aduitional indebtedness hereby secured and
shall be paid by Mortgagor to Mortgagee on demand:. Mortgagee in making any payment
authorized under this Section relating to taxes or asscssinents may do so according to any
bill, statement or estimate procured from the appropriate-public office without inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax assessment,
sale, forfeiture, tax lien or tide or claim thereof. Mortgages, in performing any act
hereunder, shall be the sole judge of whether Mortgagor is requiied i perform same under
the terms of this Mortgage.

13.  After-Acquired Property. Any and all property hereafter acquiresd which is of
the kind or nature herein provided, or intended to be and become subject to the fien hereof,
shall ipso facto, and without any further conveyance, assignment or act on the part of
Maortgagor, become and be subject to the lien of this Mortgage as fully and compleicly as
though specifically described herein; but nevertheless Mortgagor shall from time to time, if
requested by Mortgagee, execute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reasonably require for the purpose of
expressly and specifically subjecting to the lien of this Mortgage all such property.

14, Inspection by Mortgagee. Mortgagee and any participant in the indebtedness -
hereby secured shall have the right to inspect the Mortgaged Premises at all reasonable
times, and access thereto shall be permitted for that purpose.

Iz

P

DESSE




UNOFFICIAL COPY




UNOFFICIAL COPY.

15, Financial Reports. Mortgagor will furnish to the Mortgagee such information
and duta with respect to the financial condition, business affairs and operations of Martgagor
and the Mortgaged Premises as may be reasonably requested (all such information and data
lo be prepared in accordance with generally accepted accounting principles consistently
applied), such information and data to be prepared and cettified by independent public
accountants satisfactory to the Mlorrgagec if so requested by the Mortgagee not more often
than annually.

16, Subrogation. Mortgagor acknowledges and agrees that Mortgagee shall be
subtogated to any lien discharged out of the proceeds of the loan evidenced by the Note ox
aut of ary vdvance by Mortgagee hereunder, irrespective of whether or not any such lien
may have bren released of record.

17, Evenizeof Dejau!z. Any one of more of the following shz!l constitute an "Hvent
of Default” hereundes:

(a) default i the payment when due (whether by demand, lapse of time,
acceleration, or otherwise) of the principal of or interest on the Note or of any other
indebtedness hereby securad; or

(b} default in the obseivince or performance of any provision hereol
requiring the matntenance of insurance an the Mortgaged Premises or dealing with the
use or remittunce of proceeds of the Mortgaged Premises or any part thereof; or

{¢) default for more than fifteen (157 days in the observance or compliance
with any terms or provisions of this Mortgage or the Note or of any sepurate
assignment of lenses and/or rents securing the-Xofe or of any other instrument or
document securing the Note or relating thersto; or

(d) any representation or warranty made by Mo:igagor herein or in any
separate assignment of leases and/or rents securing the Neie or in any other
instrument or document securing the Note or relating thereto or-n pny statement or
certificate furnished by it pursuant hereto or thereto proves to Le nntae in any
material respect as of the date of issuance or making thereof; or

(e) the Mortgaged Premises or any part thereof shall be sold, transfenied, or
conveyed, whether voluntarily or involuntarily, by operation of law or otherwiss,
except for sales of obsolete, warn out or unusable fixtures or personal property which
are concurrently repliced with similar fixtures or personal property at least equal in
quality and condition to those sold and awned by Mortgagor free of any lien, charge
or encumbrance other than the lien hereof; or

() any indebtedness secured by a lien or charge on the Mortgaged Premises

or any part thereof is not paid when due or proceedings are commenced to foreclose -

or otherwise realize upon any such lien or charge or to have a receiver appointed for
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the property subject thereto or to place the holder of such indebtedness or its
representative in possession thereof; or

(g) the Mortgagor or any perscn, firm or corporation at any time
guaranteeing all or any part of the indebtedness hereby secured (a “Guarantor™) shall
() have entered involuntarily against it an order for relief under the United States
Bankruptcy Code, as amended, (ii) not pay, or admit in writing its inability to pay, its
debts generally as they become due, (iii) make an assignment for the benefit of
creditors, (iv) apply for, seek, consent to, or acquiesce in, the appointment of a
receiver, custodian, trustee, examiner, liquidator or similar official for it ov any
substandal pert of its property, (v) institute any proceeding seeking to have entered
against it-an order for relief under the United States Bankruptey Code, as amended, to
adjudicate i« insolvent, or secking dissolution, winding up, liquidation, rearganizatian,
arrangement, acjustment. or composition of it or its debts under any law relating to
bankruptcy, insolvency or reorganization or relief of debtors or fuil to file an answer
or other pleading dcuying the material allegations of any such proceeding filed agamst
it, or (vi) fail to contes: ia good faith.any appointment or proceeding described in
Section 17(h} hercof; or

(h) & custodian, receives, trustee, examiner, liquidator or similar official
shatl be appointed for Mortgagor vo-any Guarantor or any substantial part of any of
their property, or a proceeding descrided in Seetion 17(g)(v) shall be instituted
against Mortgagor or any Guarantor, und-guch appointment continues undischarged or
such proceeding continues undismissed or unstayed for a period of sixty (60) days; or

(i) any event occurs or condition exists which is specified as an event of
default in any separate assignment of leases and/or repts securing the Nofe or of any
other instrument or document securing the Nofe or relating thereto; or

() any Guarantor dies or any financial or other infzrmation submitted by
any Guarantor to Mortgages proves untrue in any material respecty or

(k) the Mortgaged Premises is abandoned,

For the purpases of this Mortgage, the Mortgaged Premises-skall be
deemed to have been sold, transferred or conveyed ir the event that more thai fifty
percent of tie equity interest in Mortgagor shall be sold, ransferred or conveyed,
whether voluntarily or involuntarily, subsequent to the date hereof whether in one or
a series of related or unrelated transactions.

18.  Remedies. When any Event of Default has happened and is continuing
(regardless of the pendency of any proceeding which has or might have the effect of
preventing Mortgagor from complying with the terms of this instrument and of the
adequacy of the security for the Neote) and in addition to such other rights ‘as may be
available under applicable law, but subject at all times to any mandatory legal rcqulrcmems:

Q}SSEIVG
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(a)  Acceleration, Mortgagee may, by written notice to Mortgugor, declara
the Note and nll unpaid indebtedness hereby secured, including any interest then
accrued thercon, to be forthwith due and puyable, whereupon the same shall became
ancl be forthwlth due and payable, without other notice or demund of any kind,

(b}  Uniform Commercial Code. Mortgagee shall, with respect to any part of

the Mortgaged Premises constituting property of the type in respect of which

realization on a lien or security interest granted therein is governed by the Uniform
Commercial Code, have all the rights, options and remedies of a sccured party under
the Uniform Commercial Code of fllinois, including without limitation, the right to
the pessession of any such property, or any part thereof, and the right to enter without
legal process any premises where any such property-may be found, Any requirement
of said Upiform Commercial Code for reasonable notification shall be met by mmhng
written notice.ro Mortgagor at its address above set forth at least ten (10) duys prior to
the sale or other cvent for which such notice is required. The costs and expenses of
retuking, selling..2ud otherwise disposing of said property, including attorneys’ fees
and legal expenses(ircuired in connection therewith, shall constitute so mach
additional indehtedness herrby secured and shall be payable upon dcmand with interest
at the Default Rate.

(¢) Foreclosure. Mortganse may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any actisicat law, suit in equity or other appropriate
proceedings, whether for the specific prfr‘fmance of any agreement contained herein,
or for an injunction against the violation of any of the terms hereof, or-in aid of the
exercise of any power granted hereby or u7 daw, or (ii) by the foreclosure of this
Mortgage. -

(d) Appointment of Receiver. Mortgagee shall, »5 a matter of right, without
notice and without giving bond to Mortgagor or anydrs claiming by, under or
through it, and without regard to the solvency or insolvency of Mortgagar or the then
value of the Mortgaged Premises, be entitled to have a receiver apyointed of all or any
part of the Mortgaged Premises and the rents, issues and profits thezeof, with such
power as the coust making such appointment shall confer, and Mortgzgor hereby
censents to the appointment of such receiver and shall not opposc any such
appointment. Any such receiver may, to the extent permitted under appticavle law,
without notice, enter upon and take possession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise, and may remove
Mortgagor or other persons and any and all property therefrom, and may hold,
operate and managc thé same and receive all earnings, income, rents, issues and,
procesds accruing with respect thereto or any part thereof, whether dunng the
pendency of any foreclosure or until any right of redemption shall expire or
otherwise.

(e) Taking Possession, Collecting Rents, Etc. Mortgagee may enter and take

possession of the Mortgaged Premises or any part thereof and manage, operate,
insure, repair and improve the same and take any action which, in Mortgagee’s

-11-
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judgment, is necessary or proper to conserve the value of the Mortpaged Premises,
Mortgapee may also tuke poﬁ.scssion of, and for thesc purposes ttse, any and all
personal property contained in the Morigaged Premises and used in the operatian,
rental or leasing thereof or any part thereof. Mortgagee shall be entitled to collect
and receive all enmings, revenues, rents, issues and profits of the Mortgaged Premises
or any part thereof (and for such purpose Mortgagor does hercby irrevocably
constitute and appoint Mortgagee its true and lawful attorney-in-fact for it and in its
name, place and stead to receive, collect and receipt for ull of the foregoing,
Mortgagor irrevocably acknowledging that any payment made to Mortgagee
hereunder shall be a good receipt and gequittance against Mortgagor (o the extent 8o
mede) and to apply sume to the reduction of the indebtedness hereby secured. The
right ‘o <nter and take possession of the Martgaged Premises and use any personal
property ierein, to manage, operate and conserve the same, and to collect the rents,
issues and profits thereof, shall be in addition to all other rights or remedies of
Mortgagee herennder or afforded by law, and may be exercised conourrently
therewith or indezcndently thereof. The expenses (including any receiver's fees,
counsels’ fees, costs «ne. pgent’s compensation) incurred pursuant to the powers herein
contained shall be so mucb dditional indebtedness hereby secured which Mortgagor
promises to pay upon demand together with interest at $he Default Rate. Mortgugee
shall not be liable to account ¢z Mortgagor for any action taken pursuant hercto other
than to account for any rents acibally received by Mortgagee. Without taking
possession of the Mortgaged Premises, Mortgagee may, in the event the Mortgaged
Premises becomes vacant or is abandaned; tuke such steps as it deems appropriate to
protect and secure the Mortgaged Premises {including hiring watchmen therefor) and

all costs incurred in'so doing shall constitute’so ymch additiona! indebtedness hereby -

secured payable upon demand with interest thercan at the Default Rate.

19, Waiver of Right to Redeem From Sale - Waiver of Appraisement, Valuation,

Etc.  Mortgagor shall not and will not apply for or avail ilself of any appraisement,
valuation, stay, extension or exempuan laws, or any so-cdlled “Mrratorium Laws”, now
existing or hereafter enacted in order to prevent or hinder the enforcemmsnt or foreclosure
of this Mortgage, but hereby waives the benefit of such laws, Mortgagor for itself and all
who miy claim through or under it waives any and all right to have the property-and estates
comprising the Mortgaged Premises marshalled upon any foreclosure of the hc ¢ hereof and
agrees that any court having jurisdiction to forcclose such tien may order the Marigaged
Premises sold as an entirety. In the event of any sale made under or by virtue of this
Mortgage, the whole of the Mortgaged Premises may be sold in one parcel as an entirety or
in separatz lots or parcels at the same or different times, all as the Mortgagee may
determine. Mortgagee shall have the right to become the purchaser at any sale made under
ot by virtue of this Mortgage and Mortgagee so purchasing at any such sale shall have the
right to be credited upon the amount of the bid made therefor by Mortgagee with the
amount payable to Mortgagee out of the net proceeds of such sale. In the event of any such
sale, the Note and the other indebtedness hereby secured, if not previously due, shall be
and become immediately due and payable without demand or natice of any kind, Mortgagor

hereby walves any and all rights of redemption prior to or from sale under any order or -
\decrec of fcrcvlosurc pursuant to rights herein granted; on behalf of Mortgagor and euch -

12-
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and every person acquiring any interest in, or title to the Mortgaged Premises described
herein subsequent to the date of this Mertgage, and on behuif of all ather persons ta the
extent permitted by applicable law.

20, Costs and Expenses of Foreclosure. Tn any suit to foreclose the lien hereof
there shall be allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorneys’ fees, uppraisers” fees, environmental auditors’ fess, outlays for documentary and
expert evidence, stenographic charges, publicution costs mnd costs (which may be estimated
as the items.to be expended after the entry of the decree) of procuring all such abstracts of
title, titlescazches and examination, guaranice policies, Torrens certificates and similar data
and assurances with respect to title as Mortgagee may deem to be reasonably necessary either
to prosecute any {orcclosure action or to evidence to the bidder at any sale pursnant therelo
the true condition (ul the title to or the value of the Mortgaged Premises, all of which
expenditures shall becorie so much additional indebtedness hereby secured which Mortgagor
agrees to pay and all of such shall be immediately due and payable with interest thereon
from the date of expendituie ur&l paid at the Default Rate.

21, Application of Proreeds. The proceeds of any foreclosure sule of the
Mortgaged Premises or of any sale-of property pursuant to Section 18(b) hereof shall be
distributed in the following order of piiceity: First, on account of all costs and expenses
incident to the foreclosure or other proceedings including all such items as are mentioned in
Sections 18(b) and 20 hereof; Second, to ail sther items waich under the tetns hereof
constitute indebtedness hereby secured in adaivon to that evidenced by the Nofe with
interest thereon as herein provided; Third, to all priicipal of and interest on the Note with
any overplus to whomsoever the Bank shall reasenably determine to be lawfully entitled to
same,

22.  Deficiency Decree. If at any foreclosure proceeding the Mortguged Premises
shall be sold for a sum less than the total amount of indebtedness or which judgment is
therein given, the judgment creditor shall be entitled to the entry of & deficiency decree
against Mortgagor and against the property of Mortgagor for the amount of such deficiency;
and Mortgagor does hereby irrevocably consent to the appointment of a celeiver for the
Mortgaged Premises and the property of Mortgagor and of the rents, issues aud profits
thereof after such salc and until such deficiency decree is satisfied in full.

23. Morigagee’s Remedies Cumulative - No Waiver, No remedy or right of
Mortgagee shall be exclusive of but shall be comulative and in addition to every other
remedy or right now or hereafter existing at law or in equity gr.by statute or otherwise. No
delay in the exercise or omission to exercise any remedy or right accruing on any defanlt
shall impair any such remedy or right or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent default of the same or a different
nature. Every such remedy ot right may be exercised concurrently ot mdependent}y, and
when and as often as may be deemed expedient by Mortgagee
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2. Mortgagee Party to Swits, If Mortgagee shall be made & party to or shall
intervene in any action or proceeding affecting the Mortgaged Premises or the title thereto
or the interest of Mortgagee under this Mortgage (including probate and bankruptey
proceedings), or if Mortgagee employs an attorney to collect any or all of the indebtedness
hereby secured or to enforce any of the terms hereof or realize hereupon ot to protect the

lien hereof, or if Mortgagee shall incur any costs or expenses in prepuration for the

commencement of any foreclosure proceedings or for the defense of any threatened suit or
proceeding which might effect the Morigaged Premises or the security hereof, whether or
not any such foreclosure or other suit or proceeding shall be actually commenced, then in
any such case, Mortgagor agrees to pay to Mortgngee, immediately and without demand, ali
reasonablo.costs, charges, expenses and attorney's fecs incurred by Mortgagee in any such
case, and th¢ came shall constitate so much additional indebtedness hereby secured payable
upon demana-wih interest at the Default Rate,

25. Modificatinas Not to Affect Lien. Mortgagee, without notice to anyone, and
without regard to the consideration, if any, paid therefor, or the presence of other liens on
the Mortgaged Premises, may in.its discretion release any part of the Mortgaged Premises or
any person liable for any ci the indebtedness hereby secured, may extend the time of
payment of any of the indebtedness hereby secured and may grant waivers or other
indulgences with respect hereto anc thersto, and may agree with Mortgagor to modifications
to the terms and conditions container hercin or otherwise applicable to any of the
indebtedness heteby secured (including medifications in the rates of interest applicuble
thereto), without in any way affecting or imy 11rmg the Liability of any party liable upon any
of the indebtedness hereby secured or the pricrity of the lien of this Mortgage upon all of

the Mortgaged Premises rot expressly released, 7ad any party acquiring any direct or

indirect interest in the Mortguged Premises shall take sime subject to alt of the provisions
hereof.

26. Notices. All communications provided for herein snall be in writing and shall
be deemed to have been given when delivered personally or mai'éd by first class mail,
postage prepaid, addressed to the parties hereto at their addresses as'shewn at the beginning
of this Mortgage or to such other and different address as Mortgagur or Mortgagee may
designate pursuant to a written notice sent in accordance with the provisions of this Section,

27.  Compliance with Environmental Laws. Mortgagor represents and warrants
that, to the best of Mortgagor’s knowledge, after due inquiry, the Mortgaged Picmises
complies in all material respects with all applicable federal, state, regional, county or local
laws, statutes, rules, regulations or ordinances, including, but not limited to, the
Comprehensive Environmental Respense, Cempensation and Liability Act of 1980, as
amended by the Superfund Amendments and Reguthorization Act of 1986, 42 U.S.C. §9601
et seq., the Resource Conservation and Recovery Act of 1976, as amended by the Solid and
Hazardous Waste Amendments of 1984, 42 U.8.C., §6901 et seq., the Federal Water
Pollution Control Act, as amended by. the Clean Water Act of 1977, 33 U.S.C. §1251 et
seq., the Toxic Substances Control Act of 1976, 15 U.S.C. §2601 et seq., the Emergency
Planning and Community Right-to-Know Act of 1986, 42 U.S.C. §11001 et seq., the Clean
Air Act of 1966, as amended, 42 U S.C. §7401 et seq., the Nauonal Envuonn«cntal Policy
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Act of 1975, 42 U.8.C. §4321, the Rivers and Harbours Act of 1899, 33 U.S.C. §401 et

sey., the Occupationnl Sufety and Health Act of 1970, 29 U.S.C. §651 ¢t seq., and the Safe
Drinking Water Act of 1974, as amended, 42 1.S.C. §306(f) er seq., and all rules,
regulations and guidance documents promulgated or published thereunder, and any state,
regional, county or local statute, law, rule, regulation or ordinance relating to public health,
safety or the environment, including, without limitation, relating ta refeases, discharges,
eimissions or disposals to air, water, land or groundwater, to the withdrawal or use of
groundwater, to the use, handling or disposal of polychlorinaied biphenyls (PCB’s), nsbestos
or urea formeldahyde, to the treatment, storage, disposal or management of hazardous
substances (including, without limitation, petroleum, its derivatives or by-products, or other
hydrocarbo:is), to exposure to toxic, hazardous, or other controtled, prohibited or regulated
substances, to/the transportation, storage, disposal, management or ralease of gaseous or
liquid substances, and any regulation, order, injunction, judgment, declaration, natice or
demand issued thercuader. o

28.  Condition of Zroperty, Mortgagar warrants and represents that, to the best of
its knowiedge, after due inquity, the Mortgaged Premises, including all personal property, is
free from contamination, that there hag not been thereon a release, discharge or emission, or
threat of release, discharge or amission, of any hazardous substance, gas or liquid
(including, without limitation, peuwsjeum, its derivatives or by-products, or other
hydrocarbong), or any other substance,-¢ns or lignid, which is prohibited, controlled or

regulated under applicable law, or which poses-2 threat or nuisance to safety, health or the

environment, and that the Mortgaged Premises dees not contain, or is not affected by: (i)
asbestes, (if) urea formeldahyde foam insulation, <iid) polychlorinated biphenyls (PCB's),
(iv) underground storage tanks, (v) landfills, land dispesels or dumps.

29.  Notice of Environmental Problem. Mortgagor rencesents and warrants that it
has not given, nor should it give, nor has it received, any notie, letter, citation, order,
warning, coraplaint, inquiry, claim or demand that: (i} Mortgagor bas viclated, or is about
to violate, any federal, state, regional, county or local environnienial, heaslth or safety
statute, law, rule, regulation, ordinance, judgment or order; {ii) there Liag been a relense, or
there is threat of release, of hazardous substances (including, without limitatizn, petreleum,
its by-products or derivatives, or other hydrocarbons) from the Mortgaged Promises; {iii)

Mortgagor may be or is liable, in whole or in part, for the costs or cleaning up, rzmediating

ar responding to a release of hazardous substances (including, without limitation, pitraleum,
its by-products or derivatives, or other hydrocarbons); (iv) any of the Mortgagor’s property
or assets are subject to & lien in favor of any Governmental Body for any liability, costs or
damages, under federal, state or local environmental law, rule or reguiation arising from or

casts incurred by such governmental entity (n response to a release of a hazardous substance

(including, without limitation, petroleum, its by-products or derivatives, or other
hydrocarbons). In the event that Mortgagor receives any notice of the type described in this
Section, Mortgagor shall promptly provide a copy to Mortgagee, and in no event, later than
fifteen (15) days from Mortgagor's receipt or submission thereof,

30, Use of Property and Facilities. Mortgagor represents and warrants that 0 the
best of its knowledge, nfter due inquiry, it has never in the past engaged in, and agrees that
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in the future it shall not conduct, any business, operations or activity on the Mortgaged
Premises, or employ or use the personal property or facilities, to manufacture, use,
generate, treat, store, transport or dispose of any hazardous substance (including, without
limsitation, petroleum, s desivatives or by-products, or other hydrocarbons), or any other
substance which is prohibited, controlled or regulated under applicable law, or which poses
a threat or nuisance to safety, health or the epvironment, including, without limitation, any
business, operation or activity which would bring Mortgagor, its property or facilities,
within the ambit of the Resource Conservation and Recovery Act of 1976, as amended by the
Solid und Hoznrdows Waste Amondments of 1984, 42 US.C. §6901 ¢t xey., the
Comprehensive Environmental Response, Compensation and Liability Act of 198(), s
amended Uy-tae Superfund Amendments and Reauthorization Act of 1986, 42 U.5.C. §$601
et seq., the Clean Air Act of 1966, as amended, 42 U.S.C. §7401 et seq., or any similar
state, county, regional or local statute, law, regulation, rule or ordinance, including, without
limitation, any stat¢ slatute providing for financial responsibility for cleanup for the release
or threatened release o substances provided for thereunder. The provisions of this

Section shall apply te wil real and persomal property, without limitation, owned or

controlled by Mortgagnr or its subsidiaries,

1. Default Rate. Fur rurposes of this Mortgage, the lerm “Defanlt
Rute” shall mean the rate per anpam delermined by adding 2% to the raie  per
annum announced from time to time-by Harrls Trust and Savirgs Bank as ity
prime commercial rate, witk any chunge in such rate per annum as so
determined by reason of a change in such prime commercial rate to become
effective on the date of such change in said prime commercial rate,

32.  Partial Iﬁvalza’ity All rights, powers ard remedies provided herein are
intended to be limited to the extent necessary so that they will not render this Mortgage

invalid, unenforceable .or not entitled to be recorded, regisiered or filed under any -

applicable law. If any term of this Mortgage shall be held to be invalid, illegal or
unenfarceable, the validity and enforceability of the other terms of this-Mortgage sha.ll in no
way be affected thereby. -

33.  Successors and Assigns, Whenever any of the parties hereto is refesled to, such
reference shall be deemed to include the successors and assigns of such party, and all the
covenants, promises and agreements in this Mortgage contained by or on tehalf of
Mortgagor, or by or on behalf of Mortgagee, shall bind and inure to the benefit of the
respective successors-and assigns of such parties, whether so expressed or not If more than
one party signs this instrument as Mortgagor, then the term “Mortgagor” as used herein.
shail mean all of such parties, jointly and severally. :

34, Headings. The headings in this instument are for convenience of reference
only and shall not limit or otherwise affect the meaning of any provision herzof,

35.  Changes, Etc. 'Thig instrument and the provxsmns hereof may be changed,

waived, discharged or terminated only by an instrument in wrmng sxgned by the party
against which enforcement of the change waiver, dlscharge or tcrmmat:on is sought
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IN WITNESS WHEREOF, Martgagor hus caused these presents to be signed and seiled
the duy and year first above written, '

L\(‘\\m« . b\‘ m)\ni&:

O [ WEFRPRERY DN PV TN S

‘shmon M. Bernardo

State of Illinois. County of Cook ss. 1, the undersigned, & Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Sharon M. Bemardo, married to
William Bernardo

personally known to me to be the same person whose name is

subscribed to the foregoing instrument, appeared before me this day

IMPRES in person, and acknowledged that she signed, sealed and delivered

SEAL ~the said instrament as her free and voluntary act, for the uses and

HERE '\urpose.s therein set fo:th inchuding the release and walver of the
izbt of homesteud, .

PR,

Given under my hund and sificinl seal, this day of [Fubruury l‘))tl/

o\ .
Cornmission explres me‘ Il A9%e Vi L
'IARY P UBLEC

GFFICIAL SEAL

SUSAN KOvaC
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION BXP, JUNE 11,19%
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SCHEDULE 1
LEGAL DESCRIPTION
Lot 202 in Higgins Industrial Park Unit 143 being a subdivision in the Northenst 1/4 of

Section 27, Township 41 North, Ran"c i1, Emt of the Third. Pnnupm Meridian, in Cook
County, Ilimms

6o

b=

Propcrty Acld:ess 1371 Brummel ‘ ?::)

Elk Grove Village, llinois : Y o
(o]

Pm No.: 08-27-202-054







