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MORTGAGE

Assignment of Rents
And Security Agreement

THIS MORTGAGE (herein "Instrument”) is made this 2nd day
of Fabruary ; 1994, betwean the Mortdagor, GREATBANC
TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED MARCH 12,
1993 AND KNOWN AS TRUST NUMBER 7487, whose address is 20900 South
Wastern Avenue, Olymplia Fields, Illinois 60461 @ (Hereiln
"Rorrowar"), and the Mortgagee, NBD BANK, N. A., whose address is
858% Broadway, Merrillville, IN 46410, (herein %“Lender"“}.

WHEREAS, Borrower is indebted to Lender in the principal sum
of Two Hundred Fifteen Thousand and NO/1CO=——=m~=— Dollars
(£215,000.00), which indebtedness is evidenced by a note of even
date herewl.th {(herein "Note"), executed by Borrower.

TO SECURE TC LENDER (a) the repayment of the indebtedness
evidenced by “the Note, with interest thereon, and all renewals,
extensions ani-modifications thereof; (b) the repavmaent of any
future  advancas,.. with interest thereon, made by Lender to
Borrower; (¢} <«bha payment of all other asums, with interegt
thereon, advanced in accordance herewith to protect the sgecurity
of this Instrument; -(d) the pearformance of the covenants and
agreements of Borriow:>" herein contained; and () all other
liabilities of the Bcrrower in favor of the Lender, direct or
indirect, absolute or contingent, primary or secondary, matured
or unmatured, whether oi-prot related to or of the same <¢lass as
any specific debt secured hereby, now existing or hereafter
arising; Borrower does herGby mortgage, warrant, grant, convey
and assign to Lender, its suz.essors and assigns, the fallowing
described proparty in Cook Cotinty, State of Illinocis, to wit:

LOT 1 IN VILLAGE SUBDIVISIUMN, BEING A SUBDIVISION IN THE
WEST 1/2 OF SECTION 30, TOWNSIIS?_ 35 NORTH, RANGE 15 EAST OF
THE THIRD PRINCIPAL MERIDIAN, 1I¥ 220K COUNTY, ILLINOIS,

COMMONLY KNOWN AS 219201 TORRENCE AVYFNUR, SAUK VILLAGE, IL.
PERMANENT‘TAX NUMBER 33-30-100-014-00C0,

together with all buildings, improvements, and tenements now
or hereafter erected on the property, and all sasements, rights,
right-ocf-ways, driveways, pavement, curb, arni-street front
privileges, appurtenances, rents, rovalties, minerax. oill and gas
rights and profits, water, water rights, anc. water stock
appurtenant to the proverty, and all fixtures, nachinery,
equipment, engines, bollers, incinerators, building. s ierials,
appliances and goods of every nature whatsoever now or bareafter
located in, or on, or used, or intended to be ured in coiriection
with the property, including, but not limited to, those fox the
purposas of supplying or distributing heating, coovling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, fire prevention and sinks,
ranges, stoves, refrigerators, dlshwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds,
shades, curtains and curtain rods, mirrors, cabinets, panelling,
rugs, attached floor coverings, furniture, pictures, antennas,
trees and plants; all of which, including imoprovements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all of the foregoing, together with sald property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully selized of the
aestate hereby conveyed and has the right to mortgage, drant,
convey and assign the Property, that the Property is
upencumberad, and that Borrower will warrant and defend generally
the title to the Property against all claims and demands, subjech
to any easements, covenants, conditions and restrictions of
record listed in schedule of exceptions to coverage in any title

BOX 252 1

YSLSETV6



'UNQFFICIAL COPY .




"UNOFFICIAL COPY

ingurance policy insuring Lender's interest in the Property.
Covenants. Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower eshall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayvyment and charges
thereon (if applicable) and late charges provided in the Note and
all cother sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER, Upon Borrower's
breach of any covenant or agreamant of Borrower in this
Instrument, Lender may pay, 1in any amount and in any order as
Lender shall determine in Lender's sole discretion, any rents,
taxes, assessments, insurance premiums, Judgment 1liens, tax
liens, mechanic's l1iens and other impositions whilch are now or
will hersafter become due, which shsll then become immediately
due anc ovving by the Borrower to the Lender, :

3. PPPLICATION OF PAYMENTS. Unless applicable law provides
otherwise, “Zil pavments received by Lender from Borrower under
the Note cr.-ruis Instrument shall be applied by Lender in the
following ordsi -of priority: {1} amounts payable to Lender by

Borrower under Puragraph 2 hereof; (il interaest pavable on the-

Note; (iii) praincipal of the Note; (iv) interest payable on
advances made pursnant to Paragraph 8 hereof; (v] principal of
advances made pursvurtc to Paragraph 8 hereof; (vi) interest
payable on any Future 2divance, provided that if more than one
Future Advance 1ls outstanding, Lender may apply payments received
among the amounts of interest payable on the Future Advances in
such order as Lender, in Nzrder's sole discretion, may determine;
{vii) principal of any Futizrz Advance, provided that if more than
one Future Advance i1s outgvanding, Lender may apply payments
received among the principal briances of the Future advances in
such order as Lender, in Lender's sole discretion, may determine;
and (viii) any other sums secured by this Instrument in such
order as Lender, at Lender's opution, may determine; provided,
however, that Lender may, at Lendz»'s option, apply any suns
pavable pursuant to Paragraph 8 herecd prior to interest on and
principal of the Note, but such application shall not otherwise
affect the order of priority of appiication specified in this
Paragraph 3.

4, CHARGES; LIENS. Borrower shall pay all utility, water
and sewer charges, taxes, assessments, pramiums, and other
imposgitions attributable to the Property. Borrower shall
promptly furnish to Lender, upon reguest, all unotices of amounts
due under this Paragraph 4, and in the event Beoerirocwer shall make
payment directly, Borrower shall, upon request, prouptly furnish
to Lender recelpts evidencing such payments. Borrowar shall
promptly discharge any lien which has, or may have, priccity over
or equality with, the lien of this Instrument, and Borrosz: shall
pay, when due, the claims of all persons supplying laror or
materials to or 1in c¢onnection with the Property; providsa that
Borrower shall not be required to discharge any such lien s¢ long
as Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to Lender,

or - shall 1in good faith contest such lien Dby, or defand

enforcement o©f such. lien in, legal proceedings which operate to
. prevent the enforcement of the lien or forfeiture of the Property
or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hersafter erected on the Property insured by
carrlers at all times satisfacteory to Lender agalnst loss by
fire, hazards incluaded with the terms "extended coverage!, rent
loss and such other hazards, casualties, liabilities and
contingencies as Lender shall require, and in such amounts and
for such periods as  Lender shall require. 'All premiums con
insurance policieg shall be paid, at Lender's option, in the
manner provided under Paragraph 2 hereocf, or hy Borrower making
payment, when due, -directly to the carriser, or 1n such other
manner as Lender may designate in writing. -
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All dinsurance pollcies and renewals therecof shall ke in a
form acceptable to Lender and shall include a sStandard Mortgage
Clause in favor and in form acceptable to Lender. Lander shall
have the right to¢ held the poliecies; and Borrower shall promptly
furnish to Lender all ranewal notilces and all recelpts of said

premiums. At least thirty days prior to the expiration date of a.

policy, Borrower shall deliver to Lender a renewal policy in form
gatisfactory to Lender.

In the event of loss, Borrower shall give immediate written
notice to the insurance carrier and to Lender. If the Property
i1 abandoned by Borrower, or 1f Borrower fails to respond to
Lender within 30 days from the date notice is wmailed by Lender to
Borrower that the insurance carrier offers to saettle a claim for
insurance benefits, Borrower authorizes and empowers Lender as
attorney~in-fact for Borrower to adjust and compromise any claim
under ipaurance policiass, to appear in and prosecute any action
ariging from such insurance policles, t¢ colisct and recseive
insurance/ proceeds, and to deduct therefrom Lender's axpenses
incurred #n the collection of such proceeds; provided, howaver,
that nothiic contained in this Paragraph 5 shall reguire Lender
to incur any-eavense or take ‘any action hereunder.

Unliless Lender and Borrower otherwise agree in writing,
insurance proceeds-shall be applied to the sums secured by this
Instrument, with the-excesgs, if any, paid to Borrower. Any such
application to the' svas secured by this Instrument shall not
postpone the Borroweil's obligations to make the next scheduled
payment of interest and principal.

. If the insurance proceads are held by Lender t¢ reimburse
Borrower for the cost of riascoration and repair of the Property,
the Property shall be restorzsd to the equivalent of its original
condition or such other conditivn as the parties may mutually
approve in writing. Lender muy. at Lender's option, condition
disbursement of sald proceeds on  Lender's approval of walvers of
lieng, sworn statements of mechau’cs and materialmen and such
other evidence of costs; percentags completion of construction,
application of payments, and gatisfaction of liens as Lender may
reasonably require. If the insurance proceeds are applied to the
payment of the sums secured by this _Tnstrument, any such
application of proceeds to principal shall not extend or postpone
the due dates of the installments referrved -tc in Paragraphe 1 and
2 herecf or change the amounts of such installmants. If the
Property 1is s0ld pursuant to Paragraph 25 hexecf, or if Lender
acquires title to the Property, Lender shalls usve all of the
right, title and interest of Borrower in and to \any insurance
prolicies and unearned premiums thereon, and 1 and to  the
proceads: resulting from any damage to the Preoperty jwriosr to such
sale or acqguisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borirwer {(a}
shall not commlt waste or permit impailrment or deterioration of
the Property, (b) shall not abandon the Property, (¢} shall keap
the Property, including improvements therecon, in good repair, (d)
shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property,
{e) shall give notice  in writing to Lender of and, unless
otherwise directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to thig Instrument or the rights or powers of Lender.
without the written consent of Lender, Borrower shall not remove,
demolish or alter any improvement now existing or hereaftar
erected on the Property. .

7. USE OF PROPERTY. Unlegs required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the wuse for which all or any part of the
Property was intended at the time this Instrument was executed.
Borrower shall not idnitiate or acgquiesce im a change. in the
zoning classification of the Property without Lender's prior
written cousent. . :
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8. PROTECTION OF LENDER'S SECURITY. If Borrower falls teo
perform the covenants and agreements contained in this
Instrument, or L1f any action or proceeding is commenced which
affects the Property or title theretsc or the interest of Lender
therein, including, but not limited to, eminent domain,
insolvency, code enforcement, or arrangements or proceedings
involving a bankrupt or decedent, then Lender, at Lender's
option, may make psuch appearances, dilsbursae such sums and take
such action as Lender deems neceggary, in lte sole dlsgcretion, to
protect Lender's dnteresgt, including, but not limited to, (1)
disbursement of attorney's £fees, (411} entry upon the Property to
make repailrs., (iii) procurement of satisfactory insurance as
provided in prParagraph 5 hereof,

Any amounts disbursed by Lender pursuant to this Paragraph
8, with interest thereon, shall become additional indebtedness of
Borrower  secured by this Instrument. Unless Borrower and Lender
agree to other terms of payment, such amounts shall be
immediateXy due and payable and shall bear interest from the date
of disbureeent at the rate stated in the Note unless collection
from Borrewir of interest at gsuch rate would be contrary to
applicable 7Lzv, in which event such amounts shall bear interest
at the highecst  rate which may be collected from Borrower under
applicabla law. . forrower hereby covenants and agrees that Lender
shall be subrogated to the lien of any mortgage or other lilen
discharged, in whol2 or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraph 8 shall require
Lander to incur any expense or take any action hereunder.

9. INSPECTION. Icnder may make or cause to be made
reasonable entries upon aad dinspections ©of the Property.

10. BOOKS AND RECORDS. /morrower shall Keep and maintain at
all times at Borrower's address,  or such other place as Lender
may approve in writing, compleie and accurate books of accounts
and records adequate to reflect/ correctly the results of the
operation of the Praoperty and copgies of all written contracts,
leases and other instruments whicli” Z€fect the Property. Such
books, records, contracts, leases and oCher instruments ahall he
subject to examinaticon and inspectilon (ac_ any reasonable time by
Lendsyr. Borrower shall furnish to Lendzr, within one hundred and
twenty days after the end of each fiscat rrear of Borrower, a
balance sheet, a statement of income and exreuses and a statement
of cash flows, each -in reasonable detail and certified by
Borrower and, if ‘Lender shall regquire, Dy rsan independent
certified puklic accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rant roll" satisfactery to Lender, and
certified to by Borrower, setting forth each tenant's rame, the
size by sgquare footage and the unit, suite or apartmeit uumber,
status of rental paymente, amount of rental payments, any common
arsa maintenance expense reimbursed by tenant, any expense. siops,
expiration date of leasss and any renewal options, and total
rentable sguare footage of the Property at least on an annual
basis.

11. CONDEMNATION. Rorrower’ shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action
or proceeding unless otherwise directed by Lender in writing.
Borrowar authorizes Lender, at Lender's option, as atterney-in-
fact for Borrower, to commence, appear i1in and prosecute, in
Lender's or Borrower's name, any action or proceeding relating to
any condemnation or other taking or any c¢laim in connection with
such condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct
or indirect, of the Property, or part hereof, or for conveyances
in lieu of condamnation, are hereby assigned to and shall be paid
to Lender for application as set out below.

In the event of ‘a total taking of the Property, Borrower

4 .

YSLSETTE




UNOFFICIAL COPY




UNOFFICIAL COPY :

authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender's expenses incurred in the
collection of such amcunts to payment of the sums secured by this
Instrument, whether or not then due, in the order of applicaticn
set forth in Paragraph 3 hereof, with the balance, 1f any, to
Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwige agree in writing, there
shall be applied to the sums gecured by this Instrument such
proportion of the proceeds as 1is egual to that preportion which
the amount of the sums secured by thig Instrument immediately
prior to the date of taking bears to the failr market value of the
rProperty iwmediately prior te the date of taking, with the
balance of proceeds paid to Borrowar. Unless Borrower and Lander
otherwise agree in writing, any application of procesds to
principal shall not extend or postpone the due date of any
monthly installments referred to in Paragraphs 1 and 2 hereof, or
change the amount of such installments. Barrower aygrees to
execute  such . further evidence of assignment of any awards,
proceeds, . damagas or c<laims arising in c<ounnection with such
condemnaticn or taking as Lender may reguire.

12. BARF.OWER AND LIEN NOT RELEASED. Fram time to time,
Lender may, . at Lender's option, without giving notice to or
obtaining the  _<censent of Borrower, Borrower's SucCessEors or
agslgns, or any junier 1lienholder or guarantors, without
liability on Lendzr's part and notwithsatanding Borrower's breach
of any covenant or acreement of Borrower in this Instrument,
extend the time for raymant of the indebtedness secured by this
Instrument, or any parc  thereof, reduce the payments thereon,
release anyone liable on any of said indebtedness, accept a
renewal note or notes tlherefore, modify the terms and time of
payment of sald indebteanass, release from the lien of this
Instrument any part of the “roperty, take or release other or
additional security, reconvey arv part of the Property, consent
to any map or plan of the Property, consent to the granting of
any easement, join in any exteasion or subordination agreement,
and agree in writing with Borrower to modify the rate of interest
or period of amortization of the Nata or change the amount of the
monthly installments payable thereuwadar, any actions taken by
Lender pursuant to the terms of this) Paragraph 12 shall not
affect the obligation of Borrower or / Sorrower's successors or
aseligns to pay the sums secured by this Instrument and to observe
the covenants of Borrower contained herela, £hall not affect the
guaranty of any person, corporation, partnesship or other entity
for payment of the indebtedness secured by tuis. Instrument, and
shall not affect the lien or priority of lizn herecf on the
Property. Borrower shall pay Lender a reasoflable sRervice charge,
together with such title insurance premiums and oitorney's fees
as may be incurred at Lender's option, for any sucn, action if
taken at Borrower's reaqguest.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any Fforbesrance by
Lender in exercising any right or remedy hereunder, or otherwisa
afforded by apprlicable law, shall not be a waiver of or piaclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date
of such payment shall not be a waiver of Lender's right to either
ragquire prompt payvment when due of all other sums so secured or
to declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens
or charges by Lender shall not he a waiver ¢f Lender's right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 herecf operate to cure or wailve
Borrower's default in payment of sums secured by this Instirument.

14, ESTOPBREL CERTIFICATE. Borrower shall within tsn days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the . sums secured by
this Instrument and any right of set-off, counterciaim or other
defense which exists against such sums and the obligatidéns of
this Instirument. ; . ’

15, UNIFORM COMMERCIAL <CODE SECURITY AGREEMENT. . This
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Instrument is intended to be a security agreement pursuant to the
Illineis uUniform cCommercial Code for any of the items specified
above as part of the Property which, under applicable law, may ba
subject to a security interest pursuant to the Uniform Commercial
Code and for Borrower's general intangibles, and Borrower hereby
grante and transfers to Lender a security interest in said items
and all of Borrower's general intangibles, now owned or hereafter
acguired, whether or not presently within the contemplation of
the Borrower and Lender, and the proceeds thereof, to include
insurance proceeds and tort c¢lailms or esettlenents, Boryower
agreeg that Lsnder way £i1ile thils Inetrument, or a reproduction
thereof, in the resal estate recorda or other approprilate index,
as a financing statement for said general intangibles and for any
of the items specified above as part of the Property. Any
reproduction of this Instrument or of any other security
agreement or financing statement shall be sufficient as a
financing statement. Borrower hereby authorizes the Lender at
the exrnanse of the Borrower to execute and £f£ile a financing
statement “or statements on its behalf in those public offices
deemed necassary by Lender to protect its securilty interest. In
addition, Tolrower agrees to execute and deliver to Lender, upon
Lender's reneant, any financing statements, as well as
extensions, roenewals and amendments thereof, and reproductions of
this Ingtrument -“1a such form as Lender may require toc perfect a
gacurity interesgt with respect to said items. Borrower shall pay
all costs of f£filing such financing statements and any extensions,
renewals, amendments wnd releases thereof, and shall pay all
reasonable costs and _eaxpenges of any record sgearcheg for
financing statements Lender may reasonably require. Upon
Borrower's breach of ‘=2ny covenant or agreement of Borrower
contained in this Instrumert. including the covenants to pay when
due all sums secured by this: Instrument, Lender shall have the
remedies of a secured party under the Uniform Commercial Code
and, at Lender's option, may alsc invoke the remedies provided in
Paragraph 25 of this Instrument aus toe such items. In exercising
any o©of sald remedles, Lender war proceed against Borrower's
general intangibles and the items ¢cf personal property specified
above as part of the Property separutely or together and in any
order whatscever, without in any way s8ffecting the availability
of Lender's remedies undery the Unifornm <ommercial Code or of the
remaedies provided in Paragraph 25 of this Instrument.

16. REMEDRIES CUMULATIVE. Bach remnedy pyrovided in this
Instrument is distinct and cumulative to (ALl other rights or’
remedilies under this Instrument or afforded by Zaw or equilty, and
may be exercised concurrently, independently, oY =successively, in
any order whatsoever. . :

17. ACCELERATION IN CASE OF BORROWER'S INSCLVENCY, If
Borrower shall voluntarily f£file a petition under tiis Federal
Bankruptcey Act, as such Act mavy from time to time be zminded, or
under any similar or successor Federal statute relating to
bankruptcey, insolvency, insolvency act, or file an answar in an
involuntary proceeding admitting insolvency or inability (t2 pay
dehts, or if Borrower shall fail tc obtain a vacation or stay of
involuntary proceedings brought for the reorganization,
dissolution or liguidation of Borrower, or if Borrower shall bse
adjudged a bankvupt, or 1if a trustee or receiver shall be
appointed for Borrawer or Borrower's Property, or if the Property
shall bhecome subject to the Jjurisdiction of a Federal Bankruptcy
Court or simllar state court, or 1if Borrower shall make an
assignment for the benefit of Borrower's creditors, or 1f there
is an attachment, execution or other judicial seizure of any
portion of Borrower's assets and such seilzure is not discharged
within ten (10) days, then Lender may, at Lender's opticn,
declare all of the sums secured by this Instrument to be:
immediately due and pavable without prior notice to BRorrower, and
Lender may invoke any remedies permitted by Paragraph 25 of this
Instrument. Any attorney's fees and other expenses incurred by
Lander in connection with Borrower's bankruptcy or any of the
othar aforesgaid events sghall be additilonal indebtedness of
Borrower secured by this Instrument pursuant to Paragraph 8.

18, TRANSFERS OF THE PROFPERTY OR BENEFICIAL INTERESTS IN
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BORROWER; ASSUMPTION. On sale or transfer of (1) all or any part

of the Property, or any interegt therein, or ({(ii) beneficial

interests in Borrower (i1f Borrower 1s not a natural person or
persons but is a corporation, partnarship, trust or other legal
entity), Lender may, ab Lendar's optilon, declare all of the suna
aecured by this Instrument to be immediately due and pavable, and
Lender may invoke. any remedies permitted by Paragraph 25 of this
Ingtrument.

19. NOTICE. Except for any notice required under applicable
law to be given in another manner, {a) any notilce to Borrowsr
provided for in this Instrument or in the Note shall be given by
meiling such notice by certified mail addressed to Borrower at
Borrower's address or at such other address as Borrcewer may
designate by notice to Lender as provided herein, and {b) any
notice to Lender shall be given by certified mail, return receipt
requested, to Lender's address stated herein or to such other
address rg Lender may designate by notice to Borrower as provided
herein. Any noticea provided for in this Instrument or in the
Note shalX =e deemed to have been given to Borrower or Lender
when given ir. .the manner dasignated hereiln.

20. SUCL®SS0RS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGEND%4; CAPTIONS. The covenants and agreements herein
contained shall Xiad, and the rights hereunder shall inure to,
the respective heirs, personasl representatives, successors and
agsigne of Lender aa¢ Borrower, subject to the provisions of
Paragraph 18 hereof. All covenants and agreements of Borrower
shall be joint and several. In exercising any rights hereunder
or taking any actions provided for herein, Lender may act through
its employees, agents or 1acependent contractors as authorized by
Lender. The captions and ‘neadings of the Paragrapvhs of this
Instrument are for conveniencz only and are neot to ‘be used to
interpret or define the provislons hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall be
governsed by the law of the jurisdiciion in which the Property is
located. In the event that any preovision of this Instrument or
the Note conflicts with applicable”YXaw, such shall not affect
other provisions of this Instrument .o», the Note which can be
given effect without the conflicting provisions, and te this end
the provisions of this Instrument and thne Naote are declared to be
severable. In the event that any applicabl.e law limiting the
amount of interest or other charges permicied to be collected
from Borrower 1s interpreted so that any charge provided for 1in
this Instrument or in the Note, whether considerzd separately or
together with other charges levied in connection with this
Instrument and the Note, violates such 1law, and Borrower is
entitled to the benefit of such law, such <chaxge~ 1s hareby
reduced to the extent necessary to eliminate such viclation. The
amounts, if any, previously paid to Lender in excess - of the
amountg payable to Lender pursuant to such charges af - reduced
shall be applied by Lender to reduce the principal’ of the
indebtedness evidenced by the Note. For the purrpose of
determining whether any applicable law limiting the amount of
interest or other charges permitted to be collected from Borrowel
has been violated, all indebtedness which is secured by this
Instrument or evidenced by the ©Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwise reguired by applicable law, such allocatilion and
spreading shall be effected in such a manner that the rate of
interest computed thereby is uniform throughout the stated term
of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a bar to
the enforcement of the lien of this Instrument or teo any action
brought to enforce the Note or any other obligation secured by
this Instrument. :

23. WAJLVER OF HARSHALLING. Notwithstanding the existence of
any cother security interest in the Property held by Lender or by
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any other party, Lender shall have the right to determine the
order in which any or all of the Property and Borrower's geheral
intangibles shall bhe subjected to the remedies provided herain.
Lender ashall have the right to determine the order in which any
or all porticons of the indebtednesgs secured hereby are satlsfied
from the proceeds reallzed upon the exercise of the remedies
provided herein. Borrower, any party who c¢onsents to this
Instrument and any party who now or hereafter acquires a security
interest in the Property or Borrower's general intangibles and
who has actual or constructive notice hereof hereby wailves any
and all right to require the marshalling of assets in connection
with the exercise of any of the remedies permitted by applicable
law or provided herxein.

24, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. Ag part of the consideration for the indebtedness
evidenceds by the Note, Borrower hereby ashsolutely ané
uncondilicnally agsigns and transfers to Lander all the rents and
revanues of the Property, including those now due, past due, or
to become Aave by virtue of any lease or other agreement for the
cccupancy ci uvse of all or any part of the Property regardless of
to whom the rants and revenues of the Property are payable.
Borrower hereby authorizes Lender or Lander's agents to collect
the aforesaid rencs and revenues and hereby directs sach tenant
of the Property to-pay such rents to Lender o1 Lender's agents;
provided, however, that prior to written notice given by Lender
to Borrower of the ZLreach by Borrower of any covenant or
agreement of Borrower in this Instrument, Borrower shall collect
and recelve all rents and revenues of the Property as trustee for
the benefit of Lender .and Borrower, to apply the rents and
revenues so collected to tlie sums secured by this Instrument in
the order provided in Parsgresh 3 hereof, with the balance, =o
long as no such breach has orzcurred, to the account of Borrower,
it being intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an assignment
for additional security only. Upcn) delivery of written noetice by
Lender to Borroewer of the breach v Borrower of any covenant or
agreement of Borrower 1in this Tiustrument, and without the
necessity of Lender entering upon and “sking and maintaining full
control of the Preoperty in person, by agent or by a court-
appointed receiver, Lender shall imnmcdisately be entitled to
possession of all rents and revenues of tha Lroperty as specified
in this Paragraph 24 as the same bedoms due and pavable,
including but not limited to rents then due aad unpaid, and all
such rents shall immediately upon delivery of sucll notice be held
by Borrower as trustee for the benefit of Lendes eonly; provided,
however, that the written notice by Lender to Bourrower o¢f the
breach by Borrower shall contain a statement that Lender
aexercises its rights *to such rents. Borrower agrees  that
commencing upon delivery of such written notice v ./ feander to
Borrower of Borrower's breach, each tenant of the Prorerty shall
make such rents pavable to and pay such rents to Lander or
Lendexr's agents on Lender’s wiritten demand to each *enant
tharefore, delivered to each tenant personally, by malill ¢r by
delivering such demand to each rental unit,;, without any liability
-on the part of sgaid tenant to inguire further as to the exilstence
of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
rrior assignment of sald rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not
execute, any instrument. which would prevent Lender from
exercising i1tese rights under this Paragraph 24, and that at the
time of execution of this Instrument there has been no
anticipation or prepayment of any of the rents of the Property
for more than two months prior to the due dates of such rents.
Borrower covenants that Borrower will not hereafter collect or
accept pavyment of any rents of the Property more than two months
prior to the due dates of such rents. Borrower further covenants
that Borrower will executée and deliver to Lender such further
assignments of rents and revenues of the Property as Lender may
from time to time request.

Uponﬂ Bortowﬂr‘s breach of any covenant or agreement of
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Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed receilver, regardless of the adeguacy of
Lender's security, and at any time prior to the expiration of any
period of redemption following judicial sale, enter upon and take
and maintain full control of the Property in order to perform all
actse necessary and appropriate for the operation and maintenance
thereof including but not limited to, the executilon, cancellaticn
or modification of 1leases, the collection of all rents and
revenues of the Property, the making of repairs to tha Property
and the execution or termination of contracts providing £for the
management or maintenance of the Property, all on such terms as
are deemed hest to protect the sescurity of this Instrument. in
the event Lender elects to seek the appoilntment of & receilver for
the Properity upon Borrawer's breach of any covenant or agreamnent
of SBorrower in this Instrument, Barrower hereby expressly
consents to the appointment of such receiver, Lender or the
recaiver .shall be entitled to receive a reasonable fee for so
managing the Property. '

All ceata and ravenues collescted subseguent to delivery of
written notics by Lender to Borrower of the breach by Borrower of
any covenant cor agreement of Borrower in this Instrument shall be
applied first to the costs., if any, of taking contrel of and
managing the Propaerty and collecting the rents, i1necluding, but
not limited to, ‘ettorney's fees, receiver's fees, premiums on
receiver's bonds, casts of repairs to the Property, and the costs
of Aischarging any cbligation or liability of Borrower as lessor
and landlord of the Property and then to the sums secured by this
Instrument. Lender or/ the receiver shall have access to the
books and records used in_the opsration and maintenance of the
Property and shall be 1liakle to account only for those rents
actually received. Lender 'shall not be 1liable to Borrower,

anvone claiming under or tnysugh Borrower or anyone having =an.

interest in the Property byl reason of anything done or left
undone by Lender under this Parggruaph 24.

Tf the rents of the Property =sre not sufficient to meet the
costs, if any, cf taking control of a2ud managing the Property and
coliecting the rents, any funds expended by Lender for such
purposes shall become indebtedness of TLorrower to Lender secured
by this Instrument pursuant to Paragraph 8 hereof. Unless Lender
and Borrower agree in writing to other terms of payment, such
amounte shall be pavable upon notice frum Juender to Borrower
requesting payment thereof, and shall bear 1luterest from the date
of disbursement at the rate stated in the Note 4rless payment of
interest at such rate wculd be contrary to apilicable law, in
which event such amounts shall bear interest at ‘tho highest rate
which may be collected from Borrower under applicable law.

Any entering upen and taking and maintailning of control of
the Property by Lender or the receiver and any applilcurion of
rents as provided herein shall not cure or waive any/ default

hereunder or invalidate any other right or remedy <f Lender under

applicable law or provided herein. This assignment of reats of
the Property shall termlinate at such time as this Instrument
ceases to secure indebtedness held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant, warranty or coadition or agreement of Borrower in this
Instrument, in the HNote evidencing the indebtedness secured by
this Instrument or in any other agreement or instrument execuhed
by Borrower in connection herewith, including but not limited to,
the covenants to 'pay when due any sums secured by this
Ingtrument, Lender, at Lender's option, may declare all of the
sums secured.by this Instrument tco be immediately due and payable
without further demand, and may forescloge this Instrument by
judicial proceedings, and may invoke any other remedies permitted
by applicable law or provided herein. Lender shall be entitled
to collect all costs anrd expenses incurred in pursuing such
remedies,  including, Dbut . not limited ¢teo, attorney's £fees,
appraisal fees, expert witness fees, costs of court reporters,
travel expenses, costs of documentary evidence,  abstracts and
title reports.
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26, RELEASE. Upon payment of all sums secured by this

pay Lender's reasonable coats incurred - in releasing this
Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage.

or encumber the Property in any way without the express written
congent of the Lender.

28. WAIVER HOMESTEAD. Borrower hsareby walves all right of
homestead exemption in the prowerty. .

29. FUTURE ADVANCES. Upon redquest of Borrower, Lender, at
Lender's option so long as this Instrument secures indebtedness
held by Lender, may make Future Advances te Borrower. such
Future Advances, with interest thereon, shall be sacured by this
Instrument.,

30. FARARDOUS MATTERS. Borrower represents and warrants to
the Lender - that (a) the Borrower has not used Hazardous Matexials
(as Qdefined helow}, on, from or affecting the Property in any
manner whicp violates federal, state or local laws, ordinances,
rules, regulations or policies governing the use, storage,
treatment, traarportation, manufacture, refinement, handling,
rroduction or disyncosal of Hazardous Materlals and, to the hest of
the Borrower's kuowlaedge, no prior owner of the Property or any
existing or prior _tznant, or occupant has used Hazardous
Materials on, from or affecting the Property in any manner which
violatas federal, gtite or local law, ordinances, rules,
regulations or policiss caverning the use, storage, treatment,
transportation, manufacture. raefinement, handling, production or
digpogal of Hazardous Malerials; (b)) the Borrower has neaevar
raecelived any notice of any riolations (and is not aware cf any
existing violationg) of federal, -state or local laws, ordinances,
rules, regulations or policias ' governing the use, gtorage,
treatment, transportation, manufacture, refinement, handiing,
production, or disposal of Hazardous Materilals at the Propertiy
and, to the best of the Borrower's knpnwledga, there have besen no
actions commenced or threatened by ‘any party for noncompliance
which affects the Properxrty:; (c¢) Borrowea; shall keep or cause the
Fropexty to be kept free of Hazardouvs Materials except t¢e the
extent that such Hazardous Materials are/ stored and/or used in
cempliance with all applicable federal, suvats and local laws and
regulations; and, without limiting the foregiing, Borrower shall
not cause or permit the Property to be -uzed to generate,
manufacture, refine, transport, treat, store, nhrndle, dispose of,
transfer, produce, or process Hazardous Matelials, except in
compliance with 21l applicable federsl, state and local laws and
regulations, nor shall Borrower cause or permit, ag a result of
any intentional or unlntentional act or omission on tec part of
Borrower or any tenant, subtenant or oc¢cupsant, a reless.., spill,
leak or emission of Hazard Materilials onto the Propertv or onto
any other contiguous property; (d)} Borrower shall conduct and
complete all investigations, including a comprelhvasive
environmental audit, studies, sampliing, and testing, and all
remedial, removal and other actions necessary to c¢laan up and
remove all Hazardous Materials on, under, from or affecting the
Property as reguired by all applicable federai, state and local
laws, ordinances, rules, regulations and policies, te  the
satisfaction of the Lender, and in accordance with the orders and
directives of all federal, state and local governmentel
authorities. If the Borrower faills to conduct an environmental
audit required by the Lender, the Lender may at its coption and at
the expense of the Borrower, conduct such audit.

Subject to the Ilimitations set forth below, the Borrower
shall defend, indemnify and hold harmless the Lender, its
employees, agents, officers and directore, from and against any
claims, demands, penalties, fineg, liabilities, settlements,
damages, costs oI expenses, including, without Ilimitation,
attorney's and consultant's fees, investigation. and laboratory
faes, courts costs and litigation expenses, Xnown or unknown,
contingent or otherwise, arising out of or in any way related to
(a} the presence, disposal, release or threatened release of any.
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Hazardous Materials on, over, under, from or affecting the
Proparty or the goll, water, wvegetation, buildinge, personal
property, persons or animals; (b)) any persconal injury (including
wrongful death) or property damage (real or pergonal) arising out
of or related to such Hazardous Materials on ths Property, (c¢)
any lawsuit bhrought or threatened, settiement reached orx
government order relating teo such Hazardous Materials with
respect to the Property, andsfer (d) any violation of laws,
orders, regulations, requlremants or demands of government
authorities, or any policlies or requirements of the Lender which
are based upon or in any way related to such Hazardous Materials
used in the Property. The indemnity obligations undexr this
Paragraph 30 are specifically limited as follows:

(i) PRorrower shall have no indemnity obligation with
respect to Hazardous Materials that are first introduced to the
Property or any part of the Property subseguent to the date that
the Boriower's interest in and possession of the Property or any
part of the Property shall have, fully terminated by foreclosure
of thiss Instrument or accaptance of a deed 1in lieu of
foreclosure, ' )

{ii) Borso>wer shall have no indemnity obligation with
raspect to any. dezardous Materials introduced to the Property or.
any part of  tle Property by the Lender, 1its successors or
assigns.

Borrower agrees . that in the event this Instrument is
foreclosed or the Borrorer tenders a deed in lieu of foreclosure,
Borrower shall deliver ‘the Property to the Lender free of any and
all Hazardous Materials wrich are then required teo be removed
{whether over time or mhediately) pursuant to applicable
faederal, state and local lawae. ordinances, rules or regulations
affecting the Propertiy.

For purposes of this Inctrument, "Hazardous Materials",
includes without liwmitation, any flammable explosivas,
radicactive materials, hazardous msterials, hazardous wastes,
hazardous or toxic substances or relsced materials defined in the
Comprehensive Environmental Response, ‘Compensation and Liability
Act of 1980, as amended (42 U.5.C. Section 9601, et. seq.), the
Hazardous Materials Transportation Act, x5 amended (49 U.S.C.
sections 1801, et. seqg.), the Resource Cof.servation and Recovery
Act, as amended (42 U.S.C. Section 6901, ec¢c. seq.) and in the
regulations adopted and publications promulgated pursuant
thereto, or any other £ederal, state or local’ covarnmental law,
ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in-addition to
any and all other obligations and liabilities the 3orrower may
have to the Lender under the Note, any loan docunent, and in
common law, and shall survive (a) the repayment of all’ sums due
for +the debt, (b) the satisfaction of all of the 'other
obligations of Borrower in this Instrument, the Note ana/:uinder
any other loan documents, {(c¢) the discharge of this Instrument,
and (d) the foreclosure of this Mortgage or acceptance of a deed
in lieu of foreclosure. Notwlthstanding anything to the contrary
contained in this Instrument, it is the intention of the Borrower
and the Lender that the indemnity provisions of this Paragraph 30
shall only apply to an action commenced Aagainst any owner. or
oparator of the Property in which any interest of the Lender is
threatened or any claim 1is made against the Lender £for the
payment of money.

31. TAX AND INSURANCE ESCROW. In order to more fﬁlly
protect the security of this Instrument:

A, If reguested by the Lender, the Borrower will, at the
time of c¢lesing, deposit with the Lender an amount which,
together with the payments specified in Subparagraph B of this
Paragraph 31, will agygregate a sum sufficient to enable the
Lender to pay the real estate taxes and assessments that the
Lender estimates will be levied against the Preoperty during the
ensuing tax year ane (1) month before such taxes and assessments
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become delinguent, plus an amount which, together with the
payments designated in: subparagraph B of this Paragraph 31, will
aggregate a sum sufficient to enable the Lender to pay the
premiums on the fire and other hazard insurance required to be
placed on the Property one {1) month before the next premium
becomes due.

B. In addition to the monthly payments required to be
made upon the indebtedness secured hersby, the Borrower shall pay
to the Lender a sum equal to 1/121h of the amount of the annual
real estate taxes and assessments from time to time estimated by
the Lender to be asspessed against the Property plus an amount
equal to 1/12th of the annual premiums from time to time required
to maintain the €ire and hazard insurance reguired to be placed
on the Property one (1) month before the next premium bscomes
due.

& All sume received by the Lender pursuant te this
Paragrapl- 31 shall be held by the Lender for the account of the
Borrower .apd applied to the payment of said taxes, asgessments
‘and insuraaceae premiums. ‘

D. Ii ) the total payments made by the Borrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at
any time requirerl, such excegs shall be retained by the Lender to
make subsequent noyments. If however, the total of such payments
shall at any time be insufficient to pay such taxes, assessments
and insurance premilurs when due, the Borrower shall, one (1)
month prior to the due date therecf, pay to the Lender such
additional amocunts as may be necessary to make up such
deficiency. All sums recriyed by the Lender under this Paragraph
31 and held by it at the “Cime when the Borrower shall desire to
pay the indebtedness secure? oy this Instrument in full, may be
applied by the Lender upon sé&id indebtedness. In the event the
Lender shall determine to foreclose this Instrument, it may, in
such event, apply all sums helc bw it for the paymnent of taxes,
assegssments and insurance premiums on the indebtedness secured by
thieg Instrument as Lender may, at iis sole discretion, determine.

32. MAXIMUM AMOUNT SECURED. The 4raximum aggregate amount of
principal, interest, premium, if any, ~future advances,. other
indebtedness (now owed or hereafter owel), sums advanced o
protect the security of this Instrument anc . expenses of Lender
secured by thig Instrument is Four Hundred Thirty Thousand and
No/100 Dbollars ($430,000.00). '

33. TERM LOAN AGREEMENT. Thisg Instrument, ‘wvhiclh secures the

indebtedness evidenced by the Note, is subject to' the additional

terms and conditions of a Term Loan Agreement hetween Lender and
the Borrcwer, dated September 17, 1993, and any ameniments.

34, REPRESENTATION AND REVIEW. Borrowar acknowledgeg that
Borrower 1s represented by legal counsel and thac hefore
executing and delivering the Note, this Instrument and ail wther
agreements, instruments and loan Aocuments, such documents and
the rights of Borrower were fully explained to Borrower by such
counsel and that Borrower understands the natures and extent of
the obligations hereby and thereby undertaken.

35. WAIVER OF JURY TRIAL. The Lender and the Borrower
after consulting or having had the copportunity to consult with
lagal counsel, knowingly, voluntarily and intentionally wailve any
right either of them may have to a trial by Jury in any
litigation based upon or arising out of this Instrument, the Note
or any related instrument or agreement or any of the transactions
contemplated by this Instrument or any course of conduct,
dealing, statements, whether oral or written or actions of either
of them. Neither the Lender nor the Borrower shall seeXk to
censolidate, by counterclaim or otherwise, any action in which a

jury has been waived with any other action in which a jury trial .

cannot be or has not been waived. These provisions shall not be
deemed to have been mnodified in any raspect or relinquished by
either the Lender or. the Borrowsr except by a written instrumeant
executed by bhoth of them.
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THIS MORTGAGE 18 executed by tha GREATBANC TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the
powar and authority conferred upon and vested 1in 1t aa sBuch
Trugtee (and sald Greatbanc Trust <Jompany, hereby warrants that
it Dpossesses full power and authority to execute this
instrument), and it 1s expressly understocd and agreed that
nothing herein or in said principal note contained shall be
construed as coreating any liability on said Greatbanc Trust
Company perscnally to pay the saild principal note or any interest
that may accrue thereon, or any indebtedness accrulng hereunder,
or to perform any covenant, either express or implied herein
contained, all such liakility, if any, being expressly walved by
Mortgagee and by every person. now or hereafter claiming any right
or securlty hereunder, and that so far as sald Greatbanc Trust
Company persconally 18 concerned, the lagal holder or holders of
said principal notes and the owner or owners of any indebtedness
accruing . hereunder shall .look solely to the pramlses hereby
mortgagsi for the payment thereof, by the enforcement of the lien
hereby crected, in the manner herein and in said principal notes
provided ‘o1 )by action to enforce the perscnal liability cf the

guarantor, -iZf-any.

IN WITNESS WHLRLOF, GREATBANC TRUST COMPANY, not persocnally, but
as Trustee as e&fcresald, has caused these presents to be signed
by its Land Tryest Officer " and attested by ite

Agssistant Secretaiv _' this 2nd , day of _ _February ,
19594,

GREATBANC TRUST COMEANY, not

personally but as Trustee under the s

rrovigions of a Trust Agreement rd

Zated March 12, 1993 and known as e

Trrzat No. 7487 ' X
)
Q.
(2
e

~ -
Ciwaggléx,#t)uaAAnézxiil
By: . -
- Its: Lend Trust Officer :

Attest: -

e, . Y - ) .
(o SR gt AL /L’zfio/c_, .
CBY: N -~ -
Its: Assistant Secretary
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.STATE OF ILLINOIS )

; s8:
COUNTY (OF COOR )

I, the undersigned, a Notary Public in and for said County,

in the 8tate aforesaid, do heraeby certify that the above named

Angela Giannoetud and Linda K. Rebue of the Graatbanc
Trust company, personally known o me to o the same parsons
whose names are subgoeribed to the foregoing Instrument ws such

Land Trust Officer and Assistant Secretary respectively.
appeared before me this day in person and acknowledged that they
signed and delivered the said Instrument as their own free and
voluntary act and as the free and voluntary act of said company
for the used and purposes therein set forth.

Given under my hand and notarial seal this _2ud  day of
‘h) uary r 199‘1 - -

>

signed I/V;%4@{g@},;5% xfiJgﬁ%ééaﬂ

{(Notary, Public)’

Print

My County of Reaidenee__(?éﬂzdi;'

wf‘--~-»--~‘~w

MAIL TO: NBD BANK, N.A.
8585 BROADWAY
SUITE #460
MERRILLVILLE, 1IN 46«10

This instrument prapared by steve A. Niedert, as Vice President
- of NBD Bank, N. A. '
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