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REPURCHASE OPTION AGREEMENT

(PLAZA AT BUFFALO GROVE)

THIS AGREEMENT iz made and entered into as of this ,
day of January, 1994, by and between HUNTOCN HASTINGS CAPITAL

CORP., a Connecticut corporation (herein called the "HHC"), having

its principal place of business at 535 Connecticut Avenue, Norwalk,

Connecticut 06854 and THE XXIV MORTGAGE CORPORATION, an Illinois

corporatiin (herein called "XXIV"), having ite principal place of

business at 3722 Dempster Street, Morton Grove, Illinois 60053,
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WHEREAS, ‘pursuant to a certain Conventional Whole Loan
Furchase Agreement dasted as of Novembar 9, 1983, axecuted and
delivered by and among AHC and THE XXIV CORPORATION, as amended by
Amendatory Agreement datcd Decamber 28, 1993 by and among HHC, THE
XXIV CORPORATION and XXIV (herein, as sc¢ amended, called the
"purchase Agreement"), Purcliaszr has acquired as evidencing the
Plaza at Buffalo Grove Loan recarred to in the Purchase Agreement,
a certain Promisscry Note dated Ducember 15, 1993, made by AMERICAN
NATIONAL BANK AKND TRUST COMPANY O0¢ CHICAGO, not personally but
sclely as Trustee under Trust Agreaemrnt dated January 20, 1993 and
known as Trust No. 116529-06 (herein called the "Maker"), payable
to the order of THE XXIV CORPORATIGY, as amended by various
amendments likewise dated December 15, 1223, and as finally amended
by the Modification Agreament hereinafter recferred to (said Note as
so amended being herein called the “Note") aing in the stated
principal sum of $8,748,000 and having a principsl balance as at
the date hereof of $5,710,000, which Note was originally payable to
the order of THE XXIV CORPORATION and has beer ' assigned and
endorsed to HHC by mesne assignments and endorsemente, and

WHEREAS, the Note is secured by certain Ipatruments
(herein called the "Security Documents”) including:

(a} Mortgage dated December 15, 1993 made by Maker in
favor of THE XXIV CORPORATION, recorded in the Office of the
Recorder of Deeds, Cook County, Illinois (herein called the
WRecorder’s Office”) as Document No. 94050015 , as amended by
several amendments recorded in the Recorder’s Office and as
finally amended by instrument executed and delivered between

recorded in the Recorder’s Office as Document No. 94122667

(herein as so amended called the "Mortgage"), which Mortgage
was assigned and transferred to HHC pursuant to mesne
assignments, including instrument recorded in the Recorder’s

ge) XXIV and Maker (herein called the "Modification Agreement")

‘:;3 office as Document No.94122668 , and which Mortgage encumbers

the real property described in Exhibit A attachad hereto and
made a part hereof {herein called the "Mortgaged Property"):
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(b} Assignments of Rent, Financing Statements and other
relatad instruments securing the Note, as assigned to HHC; and

WHEREAS, HHC is the owner and holder of the Note and the
Security Documents; and

WHEREAS, XXIV was instrumental in enabling HHC to pur-
chase and acquire the Note, and in connection therewith and in
consideration therafor, HHC has agreed to execute and deliver to
XXIV an option to purchase and acguire the Note and the Security
Documents during the Option Period hereinafter referred to, all at
the times and for the considerations hereinafter set forth.

N0Y, THEREFORE, in conaidaration of the foregoing and of
the sarvicesz vendsred by XXIV in enabling HHC to purchase and
acquire the 1o and Security Documents, and for Ten Dollars and
other good and +vsluable considerations in hand paid, HHC, for
itsslf, ite succesnors and assigns, does hereby covenant and agree

as follows:

1. Qption. .4MC hereby grants to XXIV the right and

option (herein cazlled the "Option") to purchase and acquire the
Note arid Security Documen:s during the Option Period herelinafter
referred to upon payment of tos Purchase Price hereinafter desig-

2. Qutign Period and fxnkclse. XXIV msy exercise the
Opticn by notice (herein called the ?£xercise Notice!) to HHC given

ag hereinafter provided at any time Zuring the period commencing
the date hereof and ending on March 5%, 1994 (herein called the

*Option Period").

3. Purchase Price. The price {herein called the
"purchase Price") to be paid by XXIV to HKHC “Znr the Note and
Security Documents upon exercise of the Option ciiall be an amount

equal to:

(a) The sum of (i) $5,026,700 (herein callad *he "Basic

ount") plus (ii) interest upon the Basic Amount 4% the rate

f Twelve Percent (12%) per annum (calculated on a daily

sis) from the date. heraof to the date XXIV shall pay the

Furchase Price (herein called the "Payment Date") and (iii) an
amount egqual to Two Percent (2%) of the Basic Amount, LESS

(b} All amounts received by HHC on account of principal
and/or interest upon the Note to and including the Payment

Date.

4. closing. On the Closing Date hereinafter referred
to, HHC shall deliver to XXIV (or its designee if one is specified
in the Exercise Notice):

(a) The Note duly endorsed in blank for transfer;

-2-

e 8§44

€029,




U‘NOFFICIi:COPY

3 b s e 2 d D

(b) An Assignment in recordable form assigning to XXIV
or such designee the Note, the Mortgage and all other Security

Documents; and

(¢) The Ancillary Documents described in Section 5
hereof;

in each case free and clear of all liens, charges and encumbrances
and reservations of anyone claiming by, through or under HHC, all
against payment of the Purchase Price,

s. aAncillary Documenta. On the Closing Date, in addi-
tion to tha delivery of the Note and Assignment of the Security
Documents 48 provided for in Section 4 hereof, HHC shall deliver to
XXIV or its dusignee the following (herein called the "Ancillary

Documents"®) :

(a) A _“avorable opinion of counsel in form reasonably
satisfactory to XXIV to the effect that (i)} the endorsement
and delivery of tne Note, together with the Assignment of the
Security Dccuments au contemplated in Section 4 above, was
duly authorized by a)i requisite corporate action on the part
of HHC and (11) the endorsement to the Note and execution of
the assignment of the Security Documents were duly exscuted on
behalf of HHC and constitute legal, valid and binding agree-
ments of HHC enforceable in accordance with their terms;

{b) The loan policy of tifla insurance received by HHC
at the time it acquired the Note and Mortgage; and

(¢) All other instruments delivurud to HHC at the time &0
of and in connection with its acquisition of the Note and "
Security Documents, Eg

6. Closing Date. The Closing Date (herain called the ?;

“Closing Date") for the assignment and transfer Ly HHC and the 3t

acquisition by XXIV of the Note and Security Documents ard delivery
of the Ancillary Documents and payment of the Purchase Pxiie there-
for upon exercise of the Option shall be such date specified in the
Exercise Notice which shall be not less than five business dzys nor
more than twenty business days after delivery to HHC ot the
Exercise Notice; provided that at the election of either party pay-
ment of the Purchase Price and delivery of the Note, assignment of
the Security Documents and delivery of Ancillary Documents may be
effected through escrow in accordance with Escrow Instructions
reasonable acceptable to both parties in which the title insurance
company issuing the title policy (or other escrowee satisfactory to

poth parties) shall act as Escrowee.

7. Covenant. HHC hereby covenants and agrees that
until the expiration of the Option Period it will sell, assign,
encumber or create any lien or charge upon or otherwise transfer
the Note or Security Documents.
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8. Notices. All notices and other communications
(including the Exercise Notice} shall ba in writing and shall be
deened effectively made or given when sent by facsimile trans-
mission, the next day aftar having been sent by reputable overnight
courier, e.g. Federal Express, Purolator, etc.) or three days after
having been deposited in the U.5. Mail, postage prepaid, certified
mail, return receipt requested, in each case addressed to the
parties as follows:

If to HHC:

HUNTOON HASTINGS CAPITAL CORP.
53% Connecticut Avenue
Norwalk, Connecticut 06854
Attention: Robert Meridith
Telecopy No. 203-857-5510

If to ¥¥Iv:

THE XXIV MORTGAGE CORPORATION
5722 Dempstar Street

Morton Grove, Illinois 60053
Attention: tir, Richard Fanslow
Telecopy No. 745~-965-8258.

9. Applicable Law. This Agreement ghall be construed
in accordance with the and governei by the laws of the State of
1llinois.

10. pBinding Effect. This Acrzement shall be binding
upon HHC, its successors and assigns, and) shall inure to the

benefit of XXIV, its successors and assigns.

11. Rights apd Remedies. HHC confiim« that damages at

law may be an inadequate remedy for a breach or Chrsatened breach

of any provisions hersof and accordingly, this agriement shall be
enforceable by specific performance, injunction or other equitable
remedy, but nothing herein ccntained is intended or sha'l limit or
affect any rights at law or by statuts or otherwise of urnjy party
aggrieved as against the other party for a breach or thicatened
breach of any provision hereof, it being the intention oi this
Section to make clear the agreement of the parties that the respec-
tive rights and obligations of the parties hereunder shall be
enforceable in aquity as well as at law or otherwiss.

IN WITNRESE WHEREGF, HUNTOON HASTINGS CAPITAL CORP. hgs duly
executed this Agreement all on and as of onth apd year
first above mentioned.
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STATE OF [mmfm )
couNTy orkm'gf;'t‘,f )

I, (@ﬂ\{\%& , a Notary Public in

and for the County and ate atoresaid, do hereby certify that
) the5r{Vica) President of HUNTOON

OB CAPITAL conr. , & Connecticut corporation persconally known

te me to u~2 the same person whose name ls subscribed to the fore-
going instiument as such officer of sald corporation, appeared
before me ip person and acknowledged that he signed and dellivered
the said instrunent as his own free and voluntary act and as the
freae and volunta:y act of said corporation for the uses and

purposes therein se% forth.

Given unde: iy hand and notarial seal this \...»C day of

L, 199 / (/
T otary Pu%f c

My Compission Expires:

L3, 15 e
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Legal Dcscrigtion

ION IN THE WEBST J)/4 OF THE
10T 1 IX RANCH MART SUNDIVISION, BRIMG A SUBDIVIS o TN THIRD

0TI HIP 43 NORTH, RANGE 11
8T 1/4 OF BECTION 4. TOWNE
PRINCIPAL MARIDIAR, IN COOX COUWTY, ILLINOIS. »

Plaza ae Sutfalo Grove
Northwast CoIher of Dundee Road and Buffalo Grove Road,

Buffalo Grova, “llinois

Permansnt INdey New 03-04-301-031-000
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