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DRIVEWAY ACCESS AGREEMENT

*First Colonial Trust Company Succeasor Fiduciary to
1. Colonial Bank, (formerly known as Colonial Bank and Trust Company of

Chicago) an lllinois banking corporation, (3850 West Belmont Avenue, Chicago, [ltinois 60634}

not personally but as Trustee under Trust Agreement dated February 9, 1978, known as Trust
-C

Number 118 hereinafter seferred to as *Colonial Bank Trustce” is the owner of the following

described reas estate hereinafter referred to as "Parcel 1*: 4 / {
e

LOT 81 (iXCEPT THE SOUTH 79.0 FEET THEREOF) IN HIGGINS
INDUSTRIAL PARK UNIT 54 BEING A SUBDIVISION IN THE WEST ‘4 OF
THE SOUTH EAST % OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11,
EAST OF THZ THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

Commeonly known as: 189 Sengers, Elk Grove Village, IL
PIN: 08-22-402-078

2. Albany Bank and Trust Company, N.A., not personally but solely as Trustee
under the provisions of a Trust Agreement dated February 10, 1993, known as Trust Number

11-4934, hereinafter referred to as “Albany Bank Trustce" is the owner of the folfowing

described real estate hereinafier referred to as "Parcel 2":

THE SOUTH 79.0 FEET OF LOT 81 IN HIGGINS INDUSTRIAL. PARK UNIT
54 BEING A SUBDIVISION IN THE WEST %4 OF THE SOUTX EAST % OF
SECTION 22, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

o

Commonly known as: 191 Seegers, Elk Grove Village, IL - =
PIN: (08-22-402-077 n
* 4

3. Colonial Bank Trustee and Albany Bank Trustee are hereinafter sometimes g

e

collectively referred to as the "First Parties.”

4, Parkway Bank and Trust Company (4800 North Harlem Avenue, Harwood
Heights, IL 60656) as Trustee under Trust Agreement dated May 28, 1985, known as Trust No.

{
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7253 (hercinafier sometimes referred to as Parkway Bank Trustee 7253), 13 the owner of the
following described real estate hereinafter referred to as “Parcel 3":

UNIT I IN THE 99-149 SEEGERS ROAD CONDOMINIUM AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 45 IN HIGGINS INDUSTRIAL PARK UNIT 27, A SUBDIVISION OF PART OF
THE WEST % OF THE SOUTHEAST % OF SECTION 22, TOWNSHIP 41 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK CQOUNTY,
ILLINDIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT "C" TO THE DECLARATION OF
CONDOMIrUM, OWNERSHIP RECORDED AS DOCUMENT NQ. 85050428
TOGETHER V¢IT1 ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

Commonly known as: 149 Secgers, Glk Grove Village, IL
PIN: (02-22-402-053

s. Parcel 3 is located immewusely north of and adjacent to Parcel 2; an asphalt
driveway has been constructed over the south 205 feet, more or less, of Parcel 3.

6. The initial term of this agreement shall be {c” ten (10) years from the date hereof.
First Parties, jointly and severally, shall have the option to exiend the initial term for two
additional ten (10) year periods by giving written notice to that eftectto Parkway Bank Trustee
7253, or to the then owner of Parcel 3, not {ess than six (6) months prior (o the end of the initial
term, or any extended 1erm, in the manier provided for in Paragraph 16,

7. During the term of this Agreement and any extensions, Parkway Banl 2'rustee
7253 agrees that the owners of Parcels | and 2, and their respective tenants and invitees, shall
have the non-exclusic right to use the aforementioned driveway constructed on the south 20.5
feet, more or less, of Parcel 3, for the sole purposes of ingress and egress to Parcels | and 2,

and said right of use shall run with the land during the term of the Agreement, and any
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extensions,

8. In consideration of the grant of said right of use as herein provided, First Pariies,
juintly and severally, agree o pay the },F’L“,‘ sum of $1,000.00 per year (“annual payment")
during the initial term of this agreement; the first annual payment shail be made concurrent with
the signing of this Agreement, and successive annual payments shall be made on each
anniversary of the effective date of this Agreement, thereafter; said annual payments shall be
paid to Robert I 2aldassari, whose current address is 1230 North Roselle Road, Schaumburg,
Hlinois 60193, until othcrwise directed in writing by notice to First Parties from Parkway Bank
Trustee 7253 (or the then owner of Parcel 3) sent in the manner provided in Paragraph 16,

9. If First Parties elect 10 extend the term of this agreement, as provided in
paragraph 6, then said annuat payment 6{5:.000.00 shall be adjusted as of the beginning of each

ten (10) year additional period as follows:

(1) As soon as practical after January 1 of tiw year any such exiension takes effect,

First Parties shall compute the change, if any, in the cost-of living since January 1, 1994,

based upon the "Revised Consumer’s Price Index for Cities- 1982-84 = 100 (hereinafter

"Index") published by the Bureau of Labor Statistics of the United Siates Department of
Labor, and in the event said Index, or a successor or substitute index s nd/-available, '
then a reliable governmental or other non-partisan publication evaluating the infrmation

theretofore used in determining the price index shall be used.

(i) The index number indicated in the column for the City of Chicago entitled "All

ltlems" for the month of January, 1594 shall be the “base index number”, and the

corresponding index number for January of the year in which such extension occurs shall
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be the “current index number.”

(itip  The current index number shall be divided by the base index number. The

quotient thereof shall be dcemecljput.)c the percentage of change in the cost of living.

(iv}  The result of the percentage of change so determined multiplied by $1,000.00

shall be the adjusted annual payment for each additional period.

(v).<_Any resulting increase in the annual payment shall immediately be paid by First

Parties, ‘eztraactive 1o the first day of any additional ten (10) year period,

10.  First Farue: jointly and severally agree that during ihe lerm of this agreement and
any extension thereof, that:

a) they shall maintain :aid driveway and keep it in a good state of repair;

b) they shall be responsible forsnow removal from said driveway; and

<) that they shall not permit hazardous materials to be transported over said

driveway by their respective tenanls 2a¢ invitees, and if this undertaking is
violated, they shall indemnify and hold Farkway Bank Trustee 7253 (or then
owner of Parcel 3) harmiess from all damage whicti it may sustain as a result
thereof, including, but not limited to attorneys’ fees and ctier legal costs.

11. First Parties severally agree that they shall obtain public liability insurance in the’
amounts of not less than $1,000,000/2,000,000 and property damaé,e of not less than 3:490,000,
covering the use of the driveway herein provided, naming Parkway Bank Trustee 7253 (or
successor owner of Parcel 3) as additional insured. Said insurance shall be with companies

reasonably acceptable to Parkway Bank Trusiee 7253, and shall provide that it may not be

cancelied or terminated without 30 days prior written notice to Parkway Bank Trustee 7253,
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First Partics agree to provide Parkway Bank Trustec 7253, upon request, with writlen evidence
of the existence of such insurance. Furthermore, such insurance shall provide for mutual

waivers of subrogation. Y

12, Failure o make any annual payment within seven days after its due date, or

failure of First Parties to perform their obligations as herein provided shall constitute an event
of default -anid Parkway Bank Trustee 7253 (or its successors and assigns) shall be entitled to
give a notice of gefault, specifying the default complained of, to First Parties; provided however,
First Parties may cure said default within thirty (30) days after said notice; provided further, if
the default complained of (cthrr than payment of moncy) cannot reasonably be cured within
thirty (30} days, then the time (o cure said default shall be extended for such additional period
as may be reasonable if First Parties have undertaken to cure said default and thereafter,
diligently continue in their efforts to do so.

13.  Upon First Partics failure to cure the specified default, Parkway Bank Trustee
7253 may elect 1o terminate this agreement upon notice to that ciiect; or alternatively, may elect

to cure said default and charge First Parties with the costs thereof, tusluding, but not limited to

legal expenses attendant to any such default.

14, First Parties agree between themselves to share equally in the anmal payment'

provided for in paragraphs 8 and 9, and costs of repair and maintenance providcd for in
paragraph 10, and 1o use their best efforts 1o comply with the obligations of First Parties
hereunder.

15.  In the event of any action by any party against anolh'cr party o enforce the terms

of this agreement, the party who substantially prevails shall be entitled to recover reasonable
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attorneys fecs and court costs incurred, in addition to any other relicf afforded.
16.  Anything hercinabove staled 10 the contrary notwithstanding, at any time after date
hereof, Parkway Bank Trustee 7253, its guccessors and assigns, on the one hand, and First
Pariies, their respective successors and assigns, acting jointly and not severally, on the other
hand, shall have the right to terminate this agreement by giving wfith:n notice to that effect, on
the one hand, from Parkway Bank Trustee 7253 to First Parties, or on the other hand, from First
Parties jointly \w Farkway Bank Trustee 7253 (as the case may be), whereupon, this agreement
shall lerminate 45 days ui'er the receipt of said notice, or such longer date as the Parties may
thereafter agree to in wriling; .o unused annual payment for the year of termination shall be
proraled to the date of termination, and if already paid, shall be refundable to First Parties by
Parkway Bank Trustee 7253, or its succeracr owner of Parcel 3.
17, All notices shall be in writing and shiall be sent to the addresses indicated herein

with copies as follows:

To: Colonial Bank Trusiec
5850 West Belmont Averve
Chicago, 1L 60634

with copy to: Tenant
189 Seegers Road
Elk Grove Village, 1L 60007

To; Albany Bank Trustee
3400 West Lawrence Ave.
Chicago, IL 60625

with copy to: Current Tenant:
P.J. Heating & Air Conditioning, Inc.
191 Seegers Road
Elk Grove Village, 1L 60007
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To: Parkway Bank Trusice
4800 N. Harlem Ave,
Harwood Heights, 1L, 60656
with copy to: Robert J, Baldassari
" ¥1230 N. Roselie Read
Schaumburg, IL 60195
with copy to: Current Tenant;
Hawkinson, Inc.
149 Scegers
Elk Grove Village, IL 60007
Notices shall be delivered by personal delivery or certified mail postage prepaid, return receipt
requested, and shall be.efcctive upon receipt thereof. First Parties and Parkway Bank Trustee
7253 agree to give limely naotice t2-2ll other parties of any change in ownership and tenants of
their respective parcels, and changes-of-the names and addresscs.
18.  Thcrights and obligations set forth in this agreement shall inure to the benefit of
and be binding upon each party, and their respective heirs, successors in interest and assigns,

19.  This Agreement may be executed in two or raore counterparts, each of which shall

be deemed an original, bul ali of which together shall constituie-one and the same instrument,

20.  The effective date of this Agreement is January |, 1954
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COLONIAL BANK SIGNATURE FAGE

*

The foregoing instrument is executed by the Colonial Bank, formerly known as Colonial
Bank & Trust Company of Chicago, not personally but as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such Trustee {(and said Colonial
Bank hereby warrants that it possesses ful'powér and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein contained shall be construed as crealing
any liability on the Colonial Bank, personally, or any indebtedness accruing hereunder, or to
perform any covenant either express or implied herein contained, all such liability, if any, being
expressly waived by every person now or hereafter claiming any right or security hereunder.

*
IN WITNESS WHEREQF, the undersigned, Colonial Bank, formerly known as Colgnial
Bank & Trust Company of Chicago, not personally, but as Trusiee, under Trust No. 118 dated
February 8, 1974 nas caused these presents o be signed by its XEXSEERXEISEPESNTORE 4N its

corporale scal to be-lizrzunte affixed and attested by its AxxisontSgamtany »on this 7th  day
of _ February , 1994,  *Land Trust Officer/Land Trust Officer

* Colonial Bank, formerly known as
Colonial Bank & Trust Company
of Chicago, as Trustee, under
Trust No. ! 18-fhd. 2/9/78

Py: ‘7/’“ oo ﬁf .”fux/vffi/y{,
ATTEST: I Land Trust Officer

K//?JIL_.E f }A\ )4-4{){{_,5{' )
ﬁ&mu Land Trust OFficer

STATE OF ILLINOIS )
COUNTYOFCOOQK )SS.

The undersigned a Notary Public in and for said County, in the State-zicvesaid, DOES

HEREBY CERTIFY THAT Norma J. Haworth personally krown to me
to be the WKKRXRESHYERE of said Bank and June M. Stout reisonally
known 1o me to the 4844 of said Bank, and personally know 10 me to be the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day in person
and severally acknowledged that they signed and delivered the said instrument as WHREXRISHUBKK
and 38 of said Bank and caused the corporate seal of said Bank to be affixed thereto as
their free and voluntary act, and as the free and voluntary act and deed of said Bank, as T

as aforesaid, for the uses and purposes therein set forth.

Given under my hand and scal, this Ith day of February (™ , 1994,

(DA

NOTARY PUBLIC |-~

slee
*Land Trust Officer/Land Trust @ficer
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ALBANY BANK AND TRUST COMPANY SIGNATURE PAGE

The foregoing instrument is executed by the Albany Bank and Trust Company, not
personally but as Trustee as aforesaid, in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and said Albany Bank and Trust Company hereby warrants that
it possesses full power and authority 1o exccute this instrument), and it is expressly understood
and agreed that nothing herein contained shall be construed as creating any liability on the
Albany Bank and Trust Company, personally, or any indebledness accruing hereunder, or 1o
perform any covenant esther express or implied herein contained, alt such fiability, if any, being
expressiy waived by every person now or hereafter clgiming any right or security hereunder,

IN WITNESS WHEREOE, the umlcrsiywd Albany Bank and Trust Company, not
personally, but 25 Trustee, under 1rus} .. 11-4934 dated February 10, 1993, has caused these
presents to bg sjgned by ity Wieo-Hrosidént and its corpumu: seal 10 be hereunto affixed and

atiested by itk Seeqﬁmh i this Lyt day of " ;g NANRTA 3 , 1994,

Albany Bank and Trust Company, as Truslee,
under Trust No. 11-4934 dtd. 2/10/93,

By: //,fAynﬂfofﬁ Lf(g{jfx//
X Lo (.

TTEST,  / ' Its:
Mdul /5 ‘
/ A4 A4 - —
-+ 4 Ji - ‘ a4, AN AT SUNRIT] ‘7 ;,‘.;fS
&Mﬂv-mu-rwwa““" SR S
STATE OF ILLINOIS ) VECO (6 py 1247
COUNTYOFCOOK )SS. 94152504

The undersigred, a Notary Public in and {or said County, in the S.ate aforesaid, DOES
HEREBY CERTIFY THAT AYANG D ) +Kap ooy perstnally known to me,
to be the V-tcc-@ys i of, sald Bank and  SANC 1M (. Aad TEOysee .‘personally
known to me o the &bar«uf-y ‘5 said Bank, and personally know to me to be the Sxme persons

whose names ~r¢ subscribed to the foregoing instrument, appeared before me this day %ﬁm '

and severally acknowledged that they signed and delivered the said instrument as-Vi

- amt-Serrlary-of said Bank and caused the corperate scai of said Bank to be affixed thereto as

My Commission

their free and voluntary act, and as the free and voluntary act and deed of said Bank, as Trustee

as aforesaid, for the uses and purposes therein sei forth,

Vo
Given under my hand and seal, lmw rfu.hy of }L Cycdg on vaf , 1994,
PRI IA VA LA MV LA A Y / ) rj 0 \ I(-\:“l-‘-.ﬁ'?! -
“OFFiCIAL SEAL" - '
GRACE £. =1/ 10N NOTARY PUBLIC

Notary Public Cuak County, llinals
mmisonn D Fob 14, 1906

9
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PARKWAY BANK & TRUST COMPANY TRUSTEE 7253 SIGNATURE PAGE

The foregoing instrument is executed by the Parkway Bank & Trust Company,

not personally but as Trustee as aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Parkway Bank & Trust Company, herchy
warrants that it possesses full power and authority to execute this instrument), and it is expressly
understood and agreed that nathing herein conlained shall be construed as creating any liability
on the Parkway Bank & Trust Company. personally, or any indebtedness aceruing hereunder,
or  perform any covenant either express or iiplied herein confained, all such liability, if any,
being expressly waived by every person now or hereafter claiming any right or secunily
hereunder.

IN WITHESS WHEREOF, the undersigned, Parkway Bank & Trust Company, not
personally but as 1rasice under Trust No. 7253 dated May 28, 1985, has caused these presenis
to bé $ ‘},ncd by its Vicea'resident and its corporate seal to be hereunto affixed and attested by

is . on this2fes day of _Tay TR 1994,

I'arkway Bank & Trust Company,

Al TRUITEL AND NOT [ ..;uUr,;J»f

-n—.-.-.... ¢

Hy: //zu,e,
ATTEST: hs: ___Wlc Prmojﬁt L

1he Tnnru in ing yiis document SPECIFICALLY EXCLUDES

/ p

\jx_’;{, L "/\L,(j.i . 'JﬁL : oM _rolarences to by Aoviieomentsl coadinen of the promisss
. o . varint undy the QLLIND'S eNVIRCH(NT AL PROTECTION
¥ Y ’ Aebor giwen g, Lhe cynebcary of ot brud, ob inunspamwnt
i ot et ww pemiet wnd o0 sele hos sho sulherdy on

STATE OF ILLINGIS ) Hwr nw s o by nRG M ehviransonim reprsasntaliveg
COUNTY ()F C O 0 K ) SS tut not ot agart bxcor on benal! ol the Tiusiee,

-t
¥
i’

FAREWAY BANK & JRUST COMPANY, 1 Trustes
The undersigned, a Noiary Public in and for said County, in thz Siate aoresatd, DOES

HEREBY CERTIFY THAT Bloao Y. . )] personally known to me
to be the Vice-President of said Bank and 2 Ao Bbindd - _____ personally

known to me to the Secretary of said Bank, and personally know 10 me to be inc zame persons
whose names are subscribed to the foregoing instrument, appeared before me this <2y in person
and severally acknowledged that they signed and delivered the said instrument as Vice Vresident
and Secretary of said Bank and caused the corporate seal of said Bank to be affixed thereto as
their free and voluntary act, and as the free and voluntary act and deed of said Bank, as Trustee

as aforesaid, for the uses and purposes therein set forth,

Given under my hand and seal, this.Ys7 day of ;Tﬁ,u\;q Y] , 1994, 1p
{

. ' / ) , " p
_ rz}/év-@;m (AP E;

, p rpe 3 . <
;o NOTARY PUBLIC / S%
My Commission Expires: fo¢ el ()
Fel

OF lLLiNngy
piras 8’5[955

10




.
0

UNOFFICIAL COPY

CONSENTBY LESSEE
Hawkinson, Inc., an [Hinois corporavion, @essee of Parcel 3, bereby consents to the
forcgoing agreement,

Hawkinson, Inc.

Its: 7/, . t_‘_; e

ATTEST: p

2
- ..- - ’ 7 o
‘ _}?47(,__/ ‘,.‘,
- DBy g 1+ S e e v

Secretary

STATE OF [LLINOIS )
COUNTYOFCOOQOK ) SS.

The undersigned, a Notar .Public in and do’ said County, in the State aforesaid, DOES

HEREBY CERTIFY THAT : Kirdena  personally known to me 1o
be the :-Zégﬁ&ﬂi of said Carporation and =725, MecwHengmpersonally known
to me to the g _of said Corporation and rersonally know to me to be the same
persons whose names arcjlgscribed to the foregoing instrumient, appeared before me this day
in person and severally acknowledged that they signed and deirvered the said instrument as

ﬁ_ parcbi ¥ A For e % of said Corporaiica znd caused the corporate
seal of said Corporation to be atfixed thét€lo as their free and voluntary act, and as the free and
voluntary act and deed of said Corporation, as Lessee aforesaid, for the vses and purposes
therein set forth.

Given under my hand and seal, this . 3 bt “iday of

(7 RNE P SRR ) ' 16994,
v (,}
3 HRATARLLCLELULE LA CARCR AL (UL - . -
¥ OFFICIALSEAL" Al ptnd b,/ ?é]é,.«-&:«__,,

; Alexandra L. Heialein g
' NOTARY PUBLIC

% Notary Pubhic, Siate of {llinois &
¥ My Commission Expires 3/3/97
)

My C0m?m\gmaﬂ\\m\ﬁ“)ags',\.\\'\\\\\\\.\w,\\\: {:/ _5 /(/ ';}

WILFITES\006348 DRIV _ACC RVA
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