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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGRIEMENT

THIS AGREEMENT. made as of January 28, 1994, between Fluid Management Limited
Partnership, an I1linois limited partnership ("Tenant"), Bank One, Chicago, NA
("Mortgagee"), and Bethesda Investors Limited Partnership, an I119nois Vimited
partnership ("Landlord").

Recitals

The Ténint has entered into a certain Amended and Restated Lease
("Lease! . dated __[ev, 1, M7Y ___with Landlord for
approximacely W pop _ ___ sguire feet of the premises ("Premises™)
tocated at 549 South Wheeling Road, Wheeling, Il1linols, and as legally
described on Exiiibit "A" attached hereto and made part hereol, and more
particularly desciibed in sald Lease; and

The Mortgagee is the-hslder of a,mortgage covering the Premises dated

January 28, 1994 and rvacorded on /v I(catg, oy 277 as Document
No. __QAaL5. t";?g;_“_n__‘ln the OfFfice «0f the Recorder of Deeds,

Cook County, %ﬁ Tnols ("Mortgage"); and

Each party hereto has requested the other party to enter into this
Agreement;,

Agreemeiiy

NOW THEREFORE, in consideration of the mutual covesants contained herein, the
partfes agree as follows:

1,

The Lease and any extensions, rvenewals, replacements or modifications
thereof, and all of the right, title and interest o v Tenant in and to
sald Premises are and shall be subject and subordinate ts the Mortgage
and to all the terms and conditions contained therein, aid io any
renewals, modi flcations, replacements, consollidations and axtenslons
theraof; and

Document preparad by and
to be returned to:

Brian X. Doyle

Banc One I1tinois Corporation

208 South LaSalle Street, Suite 10
Chicago, TL  KO604
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2. Mortgagee consents to the Lease and, In the event of foreclosure of satd
Mortgage, or 1n the wvent Mortgagee comes Into possesston or acquires
title to the Premises as a resutt of the enforcement of foreclosure of
the Mortgage or mortgage note, or as a result of any ather maans,
Mortgagee agrees that (a) none of Tenant's vights undor the Lease shall
be affected or diminished in any way; and (b} Tenant shall not be
dysturbed in its possession of the Premises for any redason other than one
which would entitle the Landlord to terminate the Lease, under its terms
arywould cause, without any further action by such Landlord, the
ternination of the Lease or would entitie such Landlord to dispossess the
Tenan:_ from the Premises, provided, however, that no default under the
Leaselerists beyond any applicable notice and/or cure period oxpressly
providedip the Lease. Further, Mortgagee agrees that the Tenant shal)
have the “ignt to remain in quiet and peacefy! possession of the Premises
throughout the Full term of the Lease subject, however, to the terms and
provisions of the lease and this agreement, provided that at the time of
the commencement of action to recover possession tn any such foreclosure
proceedings, the folTowing conditions shal] have been complied with:

(1) No uncured event ¢f dofault by Tenant as provided for in the Lease
shall exist;

(11}  The rent rematning to acerue shall not have been decreased, the
term of the Lease shall no* taye been extended except in accordance
with the options contained thedein: and

(1i1) Tenant shall have furnished to the Mortgagee a sworn statement in
Writing as to the status of the Leace i respect to the above
conditions (1) and (1) within twenty £20) days after the Mortgagee
shall have made written demand for the same An the manner provided
for giving notices in the Leasa.

3. Tenant agrees with Mortgagee and Landlord that if the ‘iverests of
Landtord in the Premises shall be transferred to and owned 0y Mortgagee
by reason of foreclosure or other proceedings brought by 94 or by any
other manner, or in the event of a foreclosure sale of the Fremises under
any future lien against Landiord:s estate in the Premises, or 4y the
event that Landlord conveys tts estate in the Premises, or in the event
that Landlord's estate in the Premises passes lo any other person, firm
or corporation by operation of law or any other means, then in any of
sald events, Tenant shall be bound to Mortgagee or such purchaser,
grantee or othar successor to Landlord’s estate under all of the terms,
covenants and conditions of the Lease for the balance of the torm thereof
remaining and any extensions or renewals thereof which may be effected in
accordance with any option therefor in the Lease, with the same force and
effect as if Mortgagee or such purchaser, grantee or other sUccessor were
the Landlord under the Lease, and Tenant does hereby agree to attorn to
Mortgagee, purchaser, grantee or other successor within twenty (20) days
After Mortgagee, purchaser, grantee or other successor receives title to
the Premises, to execute an instrument in confirmation of the foreqgoing
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provistons, satistactory fo Mortgagon, purchaser, grantee or othe
successor tnowhich Tonant shall acknowloedge such attorament,

fenant agrees with Mortgagee that 11 Mortgager shall succeed to the
bnterest of bandlord under the Lease, Mortgagoe shall not be (a) Hable
for any act or ombsston of any prior landiord under the Lease, (b)
subject to any offsets or defenses which Tenant wight have agalnst any
petor Tandiord, (¢) bound by any rent or additional rents which Tenant
mont have pald for more Lhan the current month Lo any prior landlovd;
(i)Y Avound by any securtty deposit which Tenant may have pald to anv prior
Pandierd, unless sueh deposit ts Tnoan esorow fund avallable to
Mortgageas or (0) bound by any amendment or modification of the tease
made Wi Ehaui-Martgagee's consent. Tonant further agrevs with Mortgages
that Tonant %421 not voluntarily subordinate the Lease Lo any Then or
encumbrancoe withaut Mortgagee's consent.

In the event that tharlandlord shall default in the performance or
observance of any ot_the torms, conditions oy agreement tn the Lease,
Tenant shatt give wrlctar notice thereot to Mortgagee and the Hortgagee
shall hava the right (i not the obligation) tu cure such defauit,
fonant shall not take any attion with vespact to such detaudt under the
Lease Including without TimbCat¥on any actlon in order to terminate,
roscind or avold the Lease or to withhold any riental theveunder for a
period of ten days after vecelpt of such written notice therect by the
Mortgagee with rospect to any such default canable of hebng cured by the
payment of money and for a perlod of dhirty (30) days aftor recelpt of
such writton notice thereof by the Movtgages with vespect to any other
such default (provided, that tn the case of apy delaull which cannot he
cured by the payment of money and cannot witnagiligence be cured within
such 30-day period, 11 the Mortgagee shall proceed promptly to cure the
same and thereafter shall prosecute the curing oi such default with
diligence, then the time within which such defaultiiay be cuved shall be
extended for such puriod as may be necessary to complecethe curing of
same with diligencer,

Landlord agrees with Hortgagee that Landlord's estate in tag Premises
shail not be further conveyed or cncumbered without the written consent
of the Mortgagee so long as the Lease 1s in effect, nor shall Landlord
turther assign tandlord's interest in the Lease, unless the grantee ov
assignee shall acknowledge Yo writing to the Mortgagee that the
conveyance or assigament ts accepted subject to the Lease, Landtord
further agrees that sald estate in the Premises or sald interest in the
Lease passes to any other person, firm or corporation, by vperation of
law or any other means, such passage of title shall be subject to the
l.ease,

£25eSTV6

Mortgagee acknowledyes that in accordance with the provisions of the
Lease that the proceeds of all insurance polictes provided by Tenant
pursuant to the Lease covering the Premises, or any part thereof, are to
be pald and/or made available to the Tenant for repair, replacement and
rebuilding as provided therein.
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g, Mortgagee agrees ghat 1t shall not joint Tenant as d party to any
foreclosure action or procecdings (except to the extont necessary by
state law for Mortgacee to accomplish the foreclosure and then 50 as not

to interfere with or diminish Tenant's rights ynder sald Lease).

g, This Agreement shall bind and inure to the henefit of the parties hereto,

thelr successors and assigns. As used heretn, the term "Tapant” shatl

fnc Ladn the Tenant, its cuccessors and assignsy the words "forectosure”
and "Fornctosure sala® as used herein shall be deemed to tnclude the
acquisieion of Candlord's estate in the Premises by yoluntary deed Cor
assignments Ain 1ieu of foreclosure, and the word iMor tgagee” shall
include the Mortgagee neretn spectfically named and any of fts SUCCOS 5015
and assigns, iacluding anyone who shall have cyccoeded to Landlords
interast in the srapdses by, through or under fareclosure of the Mortgage.

10, This Agreement chall/not he madified ar amended excepl in writing signed
by all parties haret o

IN WITNESS WHEREQF, the parties Krpto have placed thedr hands and qoals the
day and year first above written.

LANINLORD: TENANT
gothesda Lnvestors Uimdted Pavtnership, Pridd Managemant Limbted Partnership,
an [1hinots 1imited partnorship Al nots Lt ted partnership
By: ¥luld Management, Irc., s Byt Frutd Management, [nc., fte
Managing Ganeral Partner Manawing General Partner
/% 5 ') p ) -'3(".)
Hy:‘f.../ A Mu.,.f..._..‘t!}/.f‘..._._... By: 1\7/ ST
tst g (b . F
MORTGAGEE

gank One, Chicayo, NA

..-'""" | o '.'1"_;_ J LR N
By: K)f’}b‘z t.@"’f.) Som @«.\
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STATE OF ILLINOIS)
) S§
COUNTY OF COOK )

- <
I, !‘\.1 { }vQQG\- s r(‘.t;-\\;, a Notary Publtc tn and for the state
and county aforesaid DO HEREBY&CERTTFY that

\ I Y A Ny

appeaiad befcre me this day and acknowledged that (§)he signed the foregoing
instrument as his/her free and voluntary act and in the capacity set forth in
tha foregoinrg instrument, if any, for the uses and purposes thersin set forth,

GIVEN under ny'hand and seal this éﬂf& day of j;ﬁifiiigggégg R 19h2§{.

l’g‘b’i\\\\\\\m\‘i D113 MO YIS

( ,
"OF ey Km g J}
Kaﬁ,ﬁi‘f M 1_’932{?;L;[;),,\. § ol (-‘('fl'a(/g_wff_{_.{.)[..‘_ 7 ;um.li
% Notary Iublic, State of Riduis | & otary Publlc

:S(
& My Comuissior: Bapures 210,05 ;
DI D111 315 ey 2

i
D
D

STATE OF ILLINQIS)
) SS
COUNTY OF COOK )

- co o
I, Q\A (Jutﬁv4~ S L fN v a Notary Public in and for the state
and county afcresald 0O HERFQT CERTIFY that
o Lo eter o) I~V SRRV

appeared before me Ehis day and acknowedged that /5556uﬁfﬁﬁaﬁvfﬁﬁ_?brngd?ﬁﬂ_m"
Instrument as his/her free and voluntary act and in tne capactty set forth In
the foregoing instrument, if any, for the uses and purposas Lthereln set forth,

'}
GIVEN under my hand and seal thiséi!?g day of ;:4Q§€kﬁ{g§1¢{@#v” - IH_?ﬂ{.

{

o

LORIHHNY I IR # (L#L(/ (} ( Al /‘{ 7, I ‘; ( ‘(, 57 "éo

:\' "()FE’C“\I,SHAL" R Ity S :'. N ﬁ.." b L {./}. P
s otary Public i (ril

¢ Kathleen M, Szewcayk

N Notny Public, State of IlHnols
& My Commiision Exgires 2/16/95 |
R;l'ntl’l'l‘)_lll,!,llll“.).l‘l)jl))))_}niuN.’“J)’)},‘J}})"}.v)
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STATE OF ILLINGIS)
) 8§
COUNTY OF COOK )

[, ‘DU;qn_/‘} F e.L- ., @ Notary Public in and for the state
and (()ounty afor Mnld HFRHIY CERTIFY that

ofwliDailey Qommersin/ Bank’. oF e,
appeareu hatore me tfnis day “and” acknow! cdged that (s)h siqnml “the lquo\m;

instrumentas hisZher free and voluntary act and in the capacity set forth in
the foreguing)instrument, 1f any, for the uses and purposes therein set forth,

GIVEN ender my Rapd and seal this /‘/’J(Iny of 7“&-“““0\- L N?‘/

HOFFICIAL SLAL"M} Notary PubliL
SUSAN A, FCOEL 3
Hotasy Publle, $tate of rols (€
My l.ommluien Exping 8/29/0% l
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EXHIBIT A"

‘;' "'.'. ) ' B
1IN RLOCK 1 IN .
1/2 Oy SRCTION 10,

v 7 (BXCEPT THR WRYT 15.2% FEET THRRROY) AN ALL OF WUT 8
HERZOG' 8 15T IRDUITRIAL SUANLVIAICH OF PART OV THE BASGT

TOWNSHID 42 RORTH, RANOH 11 BAST OF TH PHIRD PRINCIVAL MERIDLAN, AND PART OFf THE
W4T 1/2 OF NECTION 11, TOWNSHIP 42 HOKTH, RANGE 1 EAYT OF THI THYRD DIINCIPAL

MERIDIAN, ACCORDING 10 'HR BFLAT THARROY REGTHTRABD IN M OFYICR OF Y RROL

ATRAF
| oF TITLES OV cOOK COUNTL, ILLINOLIE ON DRCEMDRR 13, 124 AY NOCUMIIT NIMHRR
1h.16207€¢3 AND CHRYIFICATE OF CORNRCTION THRREOV REQLOTERY

U DHCRMRRR 34, 1986 AD
:l DOCUNRLFL NUMBRR LR.1713801 1N Coax COUNLY, 1LLINORA .
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