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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOISB
R EASTERN DIVISION
THE FIDELITY MUTUAL LIFE
INSURANCE COMPANY,
o Plaintiff,

V. No. 93 C 2715

LASALLE NATIONAL TRUST, N.A., Judge Wayne Andersen
: as successor to Lasalle
] National Bark not personally
or individually but as Trustee
under Trust Agreesent dated
February 1, 1987 and known as
Trust No. 112915; J&5, INVESTMENTS
1 LTD., an Illincis general
® partnership; JOHN C. KIZTSCHE;
' and CHRISTINE E. KLOISCiE

ponres:
FEzq fv~

o laeT

St St Vil Vst Sl St el Vst Vit Nt Nt il Vi Vvm et St Wil Vg

Defendants.
L) JUDGMENT FOR FOREC)LOSURE AND SALE

This cause coming on to be heard for status and upon the
agreement of the Plaintiff and all of the Pefendants in this cause W0
to enter judgment with regard te Counts I and il of the Complaint DA
for Foreclosure and Other Relief ("Complaint®) filed by plaintiff, o
THE FIDELITY MUTUAL LIFE INSURANCE COMPANY ("Plajintiff" or

"Fidelity"), pursuant to Section 1i5-1506(a)(l) of the (Iilinois

Mortgage Foreclosure Law (Ill. Rev. Stat. ch. 110, 15-1101 efseq.),
and the Court finding that plaintiff has commenced this action by
filing its Complaint against defendants, LaSALLE NATIONAL TRUST
N.A., as successor to LaSALLE NATIONAL BANK, not personally or
individually, but as Trustee under Trust Agreement dated February
1, 1987 and known as Trust No. 112015 {"Trust" or "Mortgagor");J&B

INVESTMENTS, an Illinois general partnership ("Beneficiary"), JOHN

= U

. PrT/79462,1
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C. KLOTSCHE and CHRISTINE E. XKLOTSCKE, and all of the Defendants,
including the general partners of Beneficiary, are citizens of the
State of Illinois. The Court further finds that:

L JURISDICTION

A. It has jurisdiction of the parties to and subject matter
of this action.

B. The defendants have each been properly served with a
summons and cory of the Complaint or have otherwise appeared by the
filing bf an appescance on the dates shown below:

Date of Service or

Party Appearance Appearance
(1) Trust : May 12, 1993 Yes
(ii) Beneficiary ‘une 14, 1993 Yes
(iii) John C. Xlotsche Jura 14, 1993 Yes
(iv} Christine E. Klotsche June 14, 1993 Yes

11. EVIDENTIARY FiNDINGS

. The material facts are uncontrsverted and Fidelity is
entitled to Jjudgment against Mortgagor, Beaneficiary, John C.
Klotsche and Christine E. Klctsche as a matter ¢f law. Therefore,
all claims or interests in the property that might be asserted by
any and all Defendants are barred and their respective interests in
the property described herein foreclosed.

v. All material allegations of the Complaint related to
Counts I and II of the Complaint are true and proven,

E. The evidence of the indebtedness ("Note") and the
security foreclosed, a Mortgage and Security Agreement {"Mortgage")
and the Security Agreement have been exhibited in open Court and

have been attached to plaintiff’s complaint as Exhibits 1, 2 and 4.

UrT/Ted6a. 1 2
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Exhibits 1, 2 and 4 are admitted into evidence. Leave is given to

withdraw the originals of the documents and substitute copies.

III. FEES AND COSTS

F. Plaintiff has been compelled to employ and retain
attorneys to prepare and file the complaint and to represent and
advige the plaintiff in the foreclosure of the Mortgage, and the
plaintiff as and will thereby become liable for the usual,
reasonable ard customary fees of the attorneys.

G. ‘The plajitiff has been compelled to advance and will be
compelled to advance, after entry of this judgment, various sums of
money in payment of cusus, fees, expenses and disbursements
incurred in connection wivk -the forecleosure, including, without
limiting the generality of the foregeoing, filing fees, operating
expenses paid to the court-appointed Receiver, costs of
publication, costs of procuring and preparing documentary evidence
and costs of procuring foreclosure minutes 2nd a title insurance
policy.

H. Under the terms of the Mortgage, all such advances,
costs, attorneys’ fees and other fees, expenses and diskursements
are made a lien upon the mortgaged real estate and the plaintiff is
entitled to recover all such advances, costs, attorneys’ (ees,
expenses and disbursements, together with interest on all advances
at the rate provided in the mortgage, or, if no rate is provided
therein, at the statutory judgment rate, from the date on which
such advances were made.

I. In order to protect the lien of the Mortgage, it may or

has become necessary for plaintiff to pay taxes and assessments

DTT/725i02.1
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which have been or may be levied upon the mortgaged real estate and
to pay fire and other hazard insurance premiums on the real estate
or to make such repairs to the real estate as may reasonably be
deemed necessary for the proper praeservation thereof or to incur
other costs and expenses as provided in the Mortgage.

J. . Under the terms of the Mortgage, any money so paid or
expended kas or will become an additional indebtedness secured by
the Mortgagsz ~nd will bear interest from the date such monies are
advanced at the rakte provided in the Mortgage, or if no rate is so
provided, at the stecutory judgment rate.

IV, JLTIMATE FINDINGS

K. The equities in tris cause are with the plaintiff, who is
entitled to a Judgment of Foreclosure and Sale in accordance with
the prayer of the Complaint togetlier with interest thereon at the
statutory rate after the entry of this judgnment and additional
court costs, expenses of sale, and additicnal costs and attorney
fees that plaintiff way incur as set forth in tnhe Mortgage that are
not included in this judgment which shall be included in an amended
or additional judgment at the time this court entérs an order

confirming the sale provided for herein.

L. There is due plaintiff upon the Note secured ry the
Mortgage, exclusive of the amounts claimed in Cournt III and
plaintiff has a wvalid and first lien upon the real estate and
personal property hereinafter described in the following amounts:

(1) For fees and costs advanced

due Katz, Randall &
Weinberg through December 31, 1993 $ 8,432.01

{2) For unpaid principal, interest, late charges, and

the prepayment penalty:

DTTT8462.1
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. Principal balance $ 747,849.69

Interest from 6,387.88
November 1, 1992 to
November 30, 1992
. Default Interast from
December 1, 1992 to
February 2, 1924 $ 131,808.49
d. Late Charges $ 4,507.88
£., 4% Prepayment Penalty § 29,913.99
TOTAL AMOUNT DUFE ¢3 of February 2, 1994
{Exclusive of unpaid taxes and
attorneys’ fees and casts incurred
after December 31, 12577, S 928,899,494
M. The court has reviewed the foregoing costs and fees and
the sum of attorneys’ fees and costs allowed herein as stated in
paragraph 1 above were nececsarily incurred and are fair,
reascnable, customary and proper chardes to be allowed to plaintiff
as attorneys’ fees and costs in this proceeding in accordance with

the terms of the Note and Mortgage given (o 'plaintiff by Trust,

which has been added to and becomes a part of Rte indebtedness due

to plaintiff.

N. Plaintiff is the holder of a valid rnorlcage and
plaintiff’s Mortgage is a valid lien upon the real eslate and
personal property which is prior, paramount and superior to all
other mortgages, claims of interests and liens upon the real estate
and personal property of all other parties except for real estate
taxes and special assessments, if any.

IT IS, THEREFORE, CRDERED, ADJUDGED AND DECREED that a
judgment for foreclosure and sale is granted to plaintiff and

against all defendants and it is further ordered as follows:

DeTIT8462. 8




UNOFFICIAL COPY




UNOFFICIAL COPY

1. ORDER FOR FORECLOSURE

1. In the event plaintiff is not paid the total amount due
of $528,889.94 within 3 days from the date of this judgment,
including such additional costs, fees and interest that accrues
after this judgment, the mortgaged real estate, with all
improvements, fixtures and appurtenances thereto, and the personal
property as described herein shall be sold at public auction to the
highest bidder for cash as hereinafter provided, to satisfy the
total amount du¢ *n the plaintiff as set forth in this judgment,
together with interestc thereon at the statutory judgment rate from
the date of the judgment) and such additional fees, costs and
expenses that plaintiff incucred after December 31, 1993 to the
date of this judgment and may inzur under the Mortgage after the

date of this judgment.

2. In the event the plaintif{f .is a purchaser of the
mortgaged real estate and personal pruperty at such sale, the
plaintiff may offset against the purchase pricecf such real estate
the amounts due under the judgment for foreclosure and further
amounts found to be due under the order confirming the sale as a
result of costs, fees and interest accrued after the ‘dates set

forth in Paragraph L.

3. The property herein referred to and hereby foreclosed and
directed to be sold is situated at the address commonly Known as
1919 West 19th Street, Broadview, Illincis and is more legally
described as follows:

ALL OF VACATED LOTS 31 TQ 38, BOTH INCLUSIVE,
THE WEST HALF OF VACATED ALLEY LYING EAST OF

AND ADJOINING SAID ILOTS 31 TO 38, BOTH
INCLUSIVE, AND THE EAST HALF OF VACATED 20TH

w3t ] 1T P 6
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AVENUE LYING WEST OF AND ADJOINING SAID LOTS
31 TOo 38, BOTH INCLUSIVE, ALL IN JOSEPH L.
DONAT’S ADDITION TO BROADVIEW, A SUBDIVISION
IN THE SOUTH 13 RODS 5 1/2 FEET OF THE SOUTH
EAST QUARTER OF THE NCRTH EAST QUARTER OF THE
SOUTH WEST QUARTER AND IN THE SCUTH HALF OF
THE SQUTH WEST OQUARTER OF THE NORTH EAST
QUARTER OF THE SOUTH WEST QUARTER OF SECTION
22, TOWNSHIP 239 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINGIS.

Commonly known as 1919 West 19th Street, Broadview,
1IJlinois.

P.1t.y 15-22-301-006, volume 171
The personal rreoperty foreclosed and directed to be sold ig
dascribed as follows:

all machinery, apparatus, egquipment fittings, fixtures
and articles of persunal property of every kind and
nature whatsoever and. replacements thereof owned by
Debtor (J&B Investments, Ttd, an 1Illinois general
partnership), including but without limiting the
generality of the foregoing, ) all heating, 1lighting,
laundry, incinerating and power equipment, engines,
pipes, pumps, tanks, motors, corduits, switchboards,
plumbing, 1ifting, cleaning, fire @revention apparatus,
elevators, escalators, stairs, awiings, screens, storm
cabinets, partitions, ducts and compressors, furniture,
carpets and garage equipment, if any, nowor at any time
hereafter affixed to, attached to, placed urdr or used or
usable in any way in connection with the use, enjoyment,
occupancy or operation of the buildings (‘or other
improvements on the real estate above described and by
this reference incorporated herein, and all rents, iscues
and profits of said real estate, excepting therefrom zny
of the foregoing owned or belonging to the Trust or ‘@ny
tenants of said real estate; together with all property
coming into Debtor’s possession due to any sale or
exchange or transfer thereof or arising by virtue of
ownership thereof, including, but not limited to, all
proceeds, insurance proceeds, replacements, additions,
accessions and substitutions thereof (the Personal
Property, together will all of said other property, is
hereinafter collectively referred to as the
"Caollateral®”)...

4, In the event of such sale, the defendants made parties to
the foreclosure in accordance with statutory provisions, and all

persons claiming by, through or under them, and each and any and

DTTI7846%.1 7
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i
all of them, shall be forever barred and foreclosed of any right,

title, interest, claim, lien or right to redeem in and teo the
mortgaged real estate or personal property.

5. A deed to the real estate and bill of sale for the
personal property shall be issued to the purchaser at such sale
according to law and such purchaser shall be let into possession of
the mortgajed real estate and personal property in accordance with
statutory rrovisions.

II. REDEMPTION

6. This is a foreclosure of a mortgage of commercilal real
estate and a security interast in certain personal preperty and not
a foreclosure of a mortgage =f residential real estate.

7. Under the mﬁrtgage, defendants waived any and all rights
of redamption from the foreclosure sale, which waiver is fully
effective and binding as to all parties. The redemption rights, if
any, of all defendants, and all other peisons.claiming an interest
in the mortgaged real estate is hereby furever barred and
foreclosed:; and that the mortgaged real estate;, and all of the
right, title and interest of all defendants, and alLl persons
claiming by, under, or through them, in and to said mortgaved real
estate, be sold in accordance with 28 U.S.C. § 2001(a), said sale
to be made without relief from valuation or appraisement laws.

III. ORDER FOR JUDICIAL SALE

8. The real estate and personal property shall be sold for
cash by David Weininger, as Special Commissioner appointed by this
court pursuant to this Judgment, at the Dirksen Federal Building,

being a Courthouse in the County where the property foreclosed is

TETIT8E62 ) 8
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situated in accordance with the statutory provisions, at a time and
place to be selected by the Special Commissioner.

9, The notice of sale shall be published at least four
consecutive calendar weeks {Sunday through Saturday), once in each
week, the first such notice to be published not more than 45 days
prior to the sale, the last such notice to be published nct less
than 7 days. prior to the sale, by an advertisement in a newspaper
circulated vo the general public in the county in which the real
estate is located. in the section of that newspaper where legal
notices are commonly -placed and a separate advertisement in the
section of such newspaper, which may (except in Cook County,
Illinois) be the same newspuper, in which real estate other than
real estate being sold as part of legal proceedings is commonly
advertised to the general public;  provided, that where both
advertisements could be published in <¢he same newspaper and that
newspaper does not have sep&rate legal notices and real estate
advertisement sections, a single advertisement znall be sufficient.

10. The party who gives notice of public sal¢ shall also give
notice to all parties in the action who have appeared and have not
heretofore been found by the court to be in default for failure to
plead. Such notice shall be given in the manner provided in the
applicable rules of court for service of papers other than process
and complaint, not more than 45 days nor less than 7 days prior to
the day of sale. After notice is given as required in this
Section, a copy therecof shall be filed in the office of the clerk
of this court together with a certificate of counsel or other proof

that notice has been served in compliance with this Section.

DIT/T8463.1 9
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11. The sale may be adjourned at the discretion of the party
conducting it. The party who gives notice of public sale shall
again give notice of any adjourned sale; provided, however, that if
the adjourned sale is to occur less than 60 days after the last
scheduled sale, notice of any adjourned sale need not be given.

12. Upon the sale of the mortgaged real estate and personal
property, “the person conducting the sale shall give a certificate
of sale and a2 bill of sale to the purchaser and cause such
certificate of saie to be recorded. The certificate of sale and
bill of sale shall be freely assignable by endorsement thereon.

IV TRANSFER OF TITLE

13. Upon or after couiirmation of the sale, the Special
commissioner shall execute a deed-and bill of sale to the purchaser
sufficient to convey title, which cexd shall identify the ccurt and
the Caption of the case in which judgmert was entered authorizing
issuance of the deed. Signature and the raecital in the deed and
bill of sale of the title or authcrity of the person signing the
deed as grantor, of authority pursuant to this juigment and of the
giving of the notices required by statute shall be sufiicient proof
6f the facts recited and of such authority te execute tha J=eed and
bill of sale, but such deed and bill of sale shall nol. be conscrued
to contain any covenant on the part of the person executing them.

14. Delivery of the deed and bill of sale executed on the
sale of the real estate and personal property, even Lif the
purchaser is a party to the foreclosure, shall be sufficient to
pass the title thereto. Such conveyance shall be an entire bar of

all claims of parties to the foreclosure.

" DTTITEe6R.L 10
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V. APPLICATION AND DISTRIBUTION OF PROCEEDS

15. The proceeds resulting from the sale ordered herein shall
be applied in the following order:
(a) the reasonable axpenses of sale;

(b} the reasonable expenses of securing possession before
sale, holding, maintaining, and preparing the real estate
for sale, including payment of taxes and other
governmental charges, premiums on hazard and liability
insurance, management fees, and, to the extent provided
fer- in the mortgage or other recorded agreement and not
prohihited by law, reasonable attorneys’ fees, payments
made pirsuant to Section 15-1505 of the Illinois Mortgage
ForeclLcaure Law and such other legal expenses incurred by
the mortgagee on and after December 31, 1993.

satisfaction of claims of the plaintiff, as adjudicated
in this judgment of foreclosure; and

remittance of any 'surplus to be held by the person
appointed by the cou.L to conduct the sale until further
order of the court. I{ there is a surplus, such person
conducting the sale shall send written notice to all
parties to the proceeding odvising them of the amount of
the surplus, and that the ‘corplus shall be held until a
party obtains a court crder for its distribution or
until, in the absence of an order, the surplus is
forfeited to the State.

16, The person conducting the sale shall file a report of
sale with the clerk of this court specifying the anouvnt of proceeds
of sale realized and the disposition therecf.

17. If the money arising from said sale shall be insafficient
to pay the amounts due to plaintiff with interest and the costs and
expenses of sale, the person conducting the sale shall specify the
amount of such deficiency in the report of sale, and a judgment
shall be entered against Trust.

In addition, plaintiff shall be entitled to have any rents,
issues and profits of the property applied toward the payment of

such deficiency, and plaintiff is entitled to a lien prior and

DIT/IA4ES 1




UNOFFICIAL COPY -.




UNOFFICIAL COPY |

superior to the rights of all defendants hereto in and to such
rents, issues and profits until the deficiency shall be paid in
full.

VL. POSSESSION

18. Plaintiff is authorized, by the terms of the mortgage
foreclosed, to take possession of the said real estate and personal
property uron and after default: plaintiff has prevailed on a final
hearing of *als causs; plaintiff has requested to be placed in
possession of the real estate and defendants have not shown good
cause why plaintiff Should be denied possession of the property
hereafter. After the sale described in the judgment, any purchaser
shall have plaintiff’s righi to be placed in or have possession of
the property.

VIX. FINAL _(RDER

19. This Judgment is a Final Order'as to all claims stated in
count I and IT of the Complaint and as te-any defenses raised
thereto, but is without prejudice to the claiune alleged in Count
ITI of the complaint and any defenses raised therz2to and all such
claims and defenses are expressly reserved. The court hereby
retains jurisdiction of the subject matter of this cause aud of all
the parties hereto for the purpose of enforcing this Judgmeut and
expressly finds there is no Jjust reason for delaying the

enforcement of this judgment or an appeal therefrom.
Date: FEB2 1934

LGZTIN6

Entered:

C;\.) . )}/’ s (/'.‘ //; [

Judge *‘*-~“ﬁ\

UTT/TB46R.1 12
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Prepared by:
Michael Weininger
Dennis T. Trainor
KATZ, RANDALL & WEINBERG
Attorneys for Plaintiff
200 N. LaSalle, Ste, 2300
- Chicago, IL 60601
© (312) 807-3800

AGREED AS TOQ FORM AND SUBSTANCE:

The Fidelity Mutual Life
Insurance £ompany

BY:

One of its attorneys
Dennis T. Tradinor

Katz Randall » Weinberyg
200 North Lasalle Street
Suite 2300

Chicage, Illinois 6%e¢0l

LaSalle National Trust, N.2., not
personally, but as Trustee under
‘Trust Agreement dated February 1,
1987 and known as Trust No. 112015;
J&B Investments, Ltd., an Illinois
general partnership; John C. Kiotscre
and Christine E. Klotsche

BY:

By pheix attorn

Sidney Kaplan\ .
Baker & McKenzie

One Prudential Plaza
130 East Randolph
Chicago, Illinois 60601

DTT/T8E62.3
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AQ 450 (Rav. 5/85) Judgment in & Civi Cass @

Hnited Btates Bistrict Court

NORTHERN DISTRICT OF ILLINOIS
Eastern Division

The Fidelity Mitral Life Insurance Co _}UDGMENT IN A CIVIL CASE

V.

IaSalle National Tiuce; et al

CASE NUMBER: 93 C 2715

O Jury Verdict. This action came befors tve Court tor a triat by jury. Theissues have been tried and the jury
has rendared its verdict,

XX Decision by Courtl.  This action came lodeai 7 hearing before the Court.  The issues have beenrisd or
heard and a decision has been rendered.

IT IS ORDERED AND ADJUDGED.

Pebruary 2, 1994

that final judgment of foreclosure and salae is entered on counts 1 and 2 of
the complaint in favor of the plaintiff ‘The-Fidelity Mutual Life Insurance
Company and against defendant IaSalle National Trust, N.A., as successor to
Iasalle National Bank, not personally cor individaally but as Trustee under
Trust Agreement dated February 1, 1987 and knowr as Trust No. 112015; J&B
Investments Ltd., an Illinois general partnership;, 7ohn C. Klotsche; and
Christine E. Klotsche.

Date

{By) Daputy Clerk

U § COERNMINT FRINDING DFFICE 198Y--304 CO)
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