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AMENDED AND RESTATED
MORTGAGE . _AJSIGNMENT OF LEASES
AND _RENTS, SCCURITY AGREEMENT and PANANCING STATEMENT

JULGGENS. PROPLRLY

THIS AMENDED AND RESTATED MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMENT and FINANCING STATEMENT (herein
sometimes called "Mortgage") is made as of February 15, 1994 by
Malu Limited Corporation, an Illinolis corperation ("Mortgagor")
having ‘ite principal office at 6649 N. Lincoln Ave., Lincolawood,
Illinols 62845 in favor of Bank of Lincolnwoed located at 4433 W.
Touhy Avenue, Lincolnwood, IL 60646 ("Mortgagee"). '

REGITALS:

A. Lean. Moztoagor is the owner of tha land (the "Land") '~ wff
described on Exhibit A xitached herato, together with all o :
improvements therecn. :

B. Notes. Mortgagor und American National Bank and Trust
Company of Chicago as Trustes under Trust Agracsment dated e
December 22, 1980 and known as frust Agreement Number 51686, The
Malnati Organization, Inc., Malu Limited Corporation, Luma ’
Limited, Moolah Inc. and American rFational Bank and Trust Company .
of Chicago, under trust agreement 64219 _(the “"Borrowers"),
executed and delivered to the Mortgaged two promissory notes
(collectively the "Notes") described ac follows: (i) an amended
and restated revolving promissory note in‘the original principal
amount of $600,000 beargng interest at the rets of one-half
percent (k%) plus the Prime Rate announced by Park of Lincolnwood '©
with a Maturity date of February 28, 1995 and (ii) a term -
promissory note in the original principal ameunt o¢ $600,000 _:
dated the date horeof, bearing interest at the rate i 7.75% per oy
annum payable to the order of the Mortgagee, and due s:7 payable _~
in full if not sooner paid on or before February 28, 148y, €3
subject to acceleration as provided in the Notes, this Ncrigage, ¢,
or the other Loan Documents, defined below. All principal and
interest on the Notes are payable in lawful money of the United
States of America at the office of the Mortgagee in Chicago,
Illinois, or at such place as the holder thereof may from time to
time appoint in writing. The indebtedness evidenced by the Notes
is sometimes collectively referred to therein as the Loan.

THIS DOCUMENT PREPARED BY AND.
AFTER RECORDING RETURN TO:
Cynthia Jared, Esq.

Sachnoff & Weaver, Ltd.

30 South Wacker Drive

Suite 2900

Chicago, Illinois 60606
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C. Loan Doguments. To evidence and secure the obligations
and liabilities of Mortgagor to Mortgagee in connection with the
Notes, Mortgagor has executed and delivered or caused to be
executed and delivered to the Mortgagee the Notes and (ij that
certain Mortgage, Security Agreement and Financing Statement
dated as of February 1, 1993 recorded as document number
93303336, which is a lien upon the premises commonly known as 11
E. 8cheaumburg Road and 1 South Roselle Road, Schaumburg, Illinois
which 1s amended and restated concurrently herawith (the
“Schaumburg Mortgage"), (L) that cortain Mortgage, Hecurity
Agreement and Financing Statement dated as of February 1, 1993
granted 'ty Malu Limited Corporation and recorded as document
number 93251279, which is a lien upon the Premises, defined below
and is ameanded and restated hereby (the "Higgins Mortgugs"), and
(idi) that <certain Mortgage, Security Agreement and Pinancing
Statement dated 28 of February 1, 1993 granted by American
National Bank as frustee under Trust Agreement dated December 22,
1980 and known a=’ 71rust Number 51686 and recorded as document
number 93251277, which . is a lien upon the property commonly kunown
as 6649 N. Lincoln Ava., Lincolnwood, Illinois which is amended
and restated concurrently herewith (the "Lincolnwood Mortgage";
the Schaumburg Mortgage, tha Higgine Mortgage and the Lincolnwood
Mortgage are collectively rxefewred to herein as the "Mortgages").
The Borrowers have also executed various other security
agreemants, assignments, certificates and indemnities relating tc
the obligations evidenced by the-Ncotes. The Notes, this
Mortgage, the other Mortgages, and xll other documents,
assignments, guarantees, pledges, cclisteral assignments,
security agreements, financing statemerncs, certlficates,
indemnities and instruments heretofore, iiow or hereafter given to
evidence the Loan or as security for or tec guarantee the payment
of, or made in connection with the negotiatiun. origination or
extension of, or to perfect or continue the sauurity interest
thereby created to secure the Secured Obligatiorn=z,. and all
amendments, modifications, supplements, or restatemonts thereof,
whether heretofore, now, or hereafter existing are hezain
collectively referred to as the "Loan Documents."

D. The Secured Obligations. As used in this Mortyuve, the
term "Secured Obligations" means and includes all of the
following: the principal of and inturest on the Notes; all
indebtedness of any kind arising under, and all amounts of any
kind which at any time become due or owing to the Mortgagee under
or with respect to this Mortgage or any of the other Loan
Documents; all of the covenants, obligations and agreements of
Mortgagor in, under or pursuant to the Notes and the Mortgagor
in, under or pursuant to this Mortgage, and all of the other Loan
Documents, and all advances, costs or expenses paild or incurred
by the Mortgagee to protect any or all of the Collateral
(hereinafter defined), porform any obligation of the Mortgagor
hereundexr or collect any amount owing to the Mortgagee which le
secured hereby: any and all othexr liabilities, obligations and
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indebtedness, howsoever crested, arising or evidenced, direct or
indirect, absolute or contingent, recourse or nonrecourse, now or
hereafter existing or due or to become due, owing by tha
Borrowers or any ¢f their respective shareholders, affiliates, or
beneficiaries to the Mortgagee (provided, however, that the
maximum amount included within the Secured Obligations on account
of principal shall not exceed the sum of an amount equal to two
times the original principal amount of the Notes plus the total
amount of all advances made by the Mortgagee from time to time to
protect the Collateral and the sacuriti interest and lien created
hereby) : interest on all of the foregoing; and all costs of
enforcensnt and collection of this Mortgage, the other Loan .
Documentd .- if any, and the Secured Obligations.

E. g¢oiiateral. The term "Collateral," for purposes of
this Mortgage, ieane and includes all of the following:

(1) Reas Ertate. BAll of the Land described on Exhibit 2
attached hereto, tcouthier with all and singular the tenements,

rights, easements, hereditaments, rights of way, privileges,
liberties, appendages ond appurtenances now or hereafter
belonging or ir any-wise ppnertaining to the Land (including,
without limitation, all riakta relatgng to atorm and sanitary
sswer, water, gas, electric, rajlway and telephone services); all
air rights, water, water righti, water stock, gas, oil, minerals,
coal and other substances of any X!.nd or character underlying or
relating to the Land; all estate, nlaim, demand, right, title or
interest of the Mortgagor in and to any street, road, highway, or
alley (vacated or ctherwise) adjoining Lhe Land or any part
thereof; all strips and gores belonging, adiacent or pertaining
to the Land; and any after-acquired title to any of the foregoing
(all of the foregqoing is herein referred to rcllectively as the
"Real Estate");

(1i) Improvements and Fixtures. All builcings,

gstructures, replacements, furnishinge, fixtures, fitiings and
other improvements and property of every kind and charazter now
or hereafter located or erected on the Real Estate, tcagui:her with
all building or construction materials, equipment, appliunczes,
machinery, plant equipment, fittings, apparatus, fixtures avd
other articles of any kind or nature whatsoever now or hereafter
found on, affixed to or attached to the Real Estate, including
(without limitation) all motors, boilers, engines and devices for
the operation of pumps, and all heating, elactrical, lighting,
pcwer, plumbing, air conditioning, refrigeration and ventilation
equipment (except to the extent any of the feregoing items in
this subparagraph are owned by tenants and such tenants have the
right to remove such items at the termination of their Lease (as
hereinafter defined)) (all of the foregoing is hersin referred to
collectively as the "Improvements," all of the Real Estate and
the Improvements, and any other property which is real estate
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under applicable law, is sometimes referred to eonllectively
herein as the "Premises");

(1ii)  Personal Property. All goodm, inventory and
supplies, including without limitation, machinexy appliances,
stoves, refrigerators, wator fountalns and coolexs, fans,
heaters, incinerators, compactora, water heaters and similar
equipment, signs, supplies, blinds, window shades, carpeting,
floor coverings, office equipment, furniture, linens, growing
plants, fire sprinklers and alarma, control davices, equipment
(including HVAC, all window cleaning, building cleaning, swimming
pool, zacreational, monitoring, garbage, pest control and othar
equipment, tools, furnishings, furniture, and fans, pipes, .
plumbing, crowing plants, fire alarms and sprinkler control
devices, light fixtures, non-structural additions to the Real
Estate; and e¢li other tangible property of any kind or character
now or hereafter owned by the Mortgagor and used or useful in
connection with. tiie Real Eatate, any coastruction undartaken on
the Real Estate, ary trade, businems or other activity (whether
or not engaged in for prnfit) for which the Real Estate is used,
the maintenance of the Real Estate or the convenience of any
tenantas, guests,; licenseds or invitees of Mortgagor, all
regardless of whether located on the Real Eetate or located
elsewhere (except to the extent any of the foregoing items in
this subparagraph are owned by tenants and such tenants have the
right to remove such items at the termination of their Leases
(alldof the foregoing is herein roferred to collectively as the
“Goo BN);

(iv) Intangibles. All goodwill, trademarks, trade names,
option rights, purchase contracts, books una records and general
intangibles of Mortgagor relating to the kasi Eatate or the
Improvements and all accounts, contract righte, instruments,
chattel paper and other rights of Mortgagor for oayment of money,
for property sold or lent, for services renderac, for money lent,
or for advances or deposits made, and any other incanaible
property of the Mortgagor related to the Real Estate o the
Improvements, and all accounte and monies held in posssgsion of
Mortgagee for the benefit of Mortgagor (all of the foregolng is
herein referred to collectively as the "Intangibles");

(v) Rents. All rents, issues, profits, royalties,
avails, income and other benefits derived or owned by Mortgagor
directly or indirectly from the Real Estate or the Improvements
(all of the foregoing is herein collectively called the "Rents");

(vi) Leases. All rights of Mortgagor under all leases,
licenses, occcupancy agreements, concessions or other
arrangements, whether written or oral, whether now existing or
entered into at any time hereafter, whereby any person agrees to
pay money or any consideration for the use, possession or
occupancy of, or any estate in, the Real Estate or the
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Improvemonts or any part theroof, and all rentu, income, profite,
benafits, availn, advantages and clalms against guarantors under
any thoreof (all of the foregolng is horeln referred to
collectivaly as the "Leasos");

(vil)  garvige Agroemontg. ALl rights and intorosts of

Mortgagor in and under any and all service and other agreements
relating to the operation, maintenance, and repair of the
Premises or the buildings and improvements theraon ("Service
Agreements");

(viilj  ploang and Reports, all plana, specifications,
architectarel renderinga, licenses, parmits, soll test roports,
environmential veports, other reports, examinatiors or analyses
("Reporta”)

(ix)  Loni Progeeds. ALl proceads, contract rights and
payments payable to Mertgagor undor any loan commitment for
financing of the Preiilses ("Loan Proceeds"):

(x)  Insurange. (All unoarned premiums, accrued, acaeruing
or to accrue under insuranie nollecles now or hereafter obtained
by the Mortgagor and all prccueds of the conversion, voluntary or
involuntary, of the Collateral or any part thereof into cash or
liquidated claima, including, without limitation, proceeds of
hazard and title insurance and all awards and compensation
heretofore and hereafter made to tuu present and all subsequent
ovners of the Collateral by any goverinental or other lawful
authorities for the taking by eminent dzinain, condemnation or
otherwige, of all or any part of the Collateral or any easemoent
therein, including awards for any change of igrade of streots;

(x1) Awards. All judgments, awards of rinmages and
settlements which may result from any damage to tha Premises or
any part thereof or to any rights appurtenant therato: all
compaensation, awards, damages, claims, rights of action and
proceeds of, or on account of (i) any damage or taking, wnrsuant
to the power of eminent domain, of the Premises or any post
thersof, (ii) any damage to the Premises by reason of the- taking,
pursuant to the power of eminent domain, of other property -or of
a portion of the Premises, or (iii) the alteration of the grade
of any street or highway on or about the Premises or any part
thereof; all proceeds of any sales or other dispoaltions of the
Premises or any part thereof; '

(xii) Ppetterments. With all right, title and interest of
the Mortgagor in and to all extensions, improvemants,
betterments, renewals, substltutes and replacements of, and all
additions and appurtenances to, the Premises, hereafter acquired
by, or released to, the Mortgagor or constructed, assembled or
placed by the Mortgagor on the Premises, and all conversions of
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the securlty constitutod thereby, imnediately upon such
acquiasition, reloase, conatructzon, asgembling, placement or
converaicn, as the case may be, and in each siuch case, without
any further mortgage, conveyance, asslgnment or other act by the
Mortgagor, shall become subject to the lien of this Mortgage as
fully and completely, and with the same effect, as though now
owned by the Mortgagor and epecifically described herein.

(xlil)  Qther Proporty. ALl other propurtz or rights of the
Martgagor of any kind or character raluted to the Roal Lstate or
the Improvemunte, and aull proceeds (Lnoluding, without
limitation, inaurance and vondemnation procesds) and products of
any of the foregoing. It is specifically understood that the
enumeratior of any specific articles of property shall not
exclude or bs deemed to exclude any items of property not
specifically muntioned. All of the Premises hereinabove
described, real  personal and mixed, whether affixed or annexed
or not, and all-iighta hereby conveyed and mortgaged are intended
to be as a unit and ~ye hereby underatood and agread and declarad
to be appropriated to tha uae of the Premlees, and shall for the
purposes of thip Mortguge be devemed to be real estate and
conveyed and mortgaged harahy.

Sl

NOW TEEREFORE, for and in consideration of Mortgagea’s
making the proceeds of the loan avallcibie to Mortgagor and any
other financlal accommodation to or fei the banefgt of Mnrtgugor,
conslderation of the various agreemente conteined herein and in
the other Loan Documents, and for other good end valuable
conslderation, the receipt and sufficlency ol which are hereby
acknowledgad by the Mortgagor, and in order to pecure the full,
timely and proper payment and performance of each'snd every one
of the Secured Obligations,

MORTGAGOR HEREBY MORTGAGES, CONVEYS, TRANSFERS AND ASSIGNS TO
MCRTGAGEE AND ITS SUCCESSORS AND ASSIGNS, FOREVER, AND dLREBY
GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVLFE )\

CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE COLLATERAL,

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors
and assigns, forever, hereby expressly walving and releasing any
and all right, benefit, privilege, advantage or axemption under
and by virtue of any and all statutes and laws of the State of
Illinois or other juriasdiction in which the Real Estate is
located providing for the exemption of homesteada from sale on
execution or otherwise.

PROVIDED NEVERTHELESS, that if the Mortgagor, its succemsors or
assigns, shall timely pay to the Mortgagee, its successors or
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assigns, all payments of principal, interest, penalties, fees and
all other amounts due and owing according to the terms of the
Notes, this Mortgage and the othor Loan Documents, and keep and
perform 4ll of tho covenants and agreements contained in the
Notes, herein and all other Loan Documents, then the Mortgagee
shall (notwithstarding any covenante or agreements in the
Environmental Indemnity Agrecment or any other Loan Document that
survives the performance by Mortgagor required under this
Mortgage or any other Loan Document) release this Mcrtgage.

THIS MORWGAGE SECURES FUTURE ADVANCES. - UHE PROCEEDS OF THE
REVOLVTLUG NOTE MAY BE BORROWED, REPAID AND BORROWED AGAIN.

Mortgaygnr hereby covenants with Mortgagee and with the
purchaser ec¢_sny foreclosure sale: that at the execution and
delivery hereo:f 4t is wall seized of the Premises, and of a good,
indefeasible estare therein, in fee simple; that the Collateral
is free from all sncumbrances whatsoever (and any claim of any
other person theretd) ~ther than those exceptions and
encumbrances existing or-the date hereof and expressly permitted
by Mortgagee (the "Pernitied Exceptions"); that it has good and
lawful right to sell, mortcage and convey the Collateral; and
that Mortgagor and its succenrors and assigns will forever defend
the Collateral against all ciaims and demands whatsoever, otherx
than the Permitted Exceptions.

THIS MORIGAGE AMENDS AND RESILTES, IN IT8 EWTIRETY THE
HIGGINS MORTGAGE, DEFINED ABOVE. NCPSTNG HEREIN SHALL BZ DEEMED
TO BE A NOVATION OF THE INDEBTEDNESS GF.CURED THEREBY OR A RELEZASKE
AND SATISFACTION THEREOF.

I. COVENANTS AND AGREEMENYS
OF MORTGAGOR

Further to secure the payment and performance of the Secured
Cbligations, Mortgagor hereby covenants and agrees wilth Mortgagee
as follows:

1.1. Pavyment of Secured Obligations. Mortgagor agraas
that it will pay, timely and in the manner required in the
appropriate documents or instruments, the principal of and
interest on the Notes, and all other Secured Obligatione
{including fees and charges). All sums payable by Mortgagor
hereunder shall be paid without demand, counterclaim, offset,
deduction or defense. Mortgagor wailves all rights now or ‘
hereafter conferred by statute or otherwise to any such demand
counterclaim, offset, deduction or defense.

@
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1.2, Impositions.

. 1.2.1. Payment of Taxes. Mortgagor will pay before
delinquent all taxes and assessments, general or special, and any
and all levies, claima, charges, expenses and liens, ordinary or
extraordinary, governmental or non-governmental, atatutory or
otherwise, due or to become due (collectively referred to herein
as an "Imposition" or "Impositions"), that may be levied,
assoseed, made, imposed or chnried on or against the Collateral
or any property used in connectlen therewith, and will pay before
due any tax or other charge on the interest or estate in lands
croated os represented by thle Mortgage or by any of the other
Loan Docunianta, whether levied against Mortgagor or Mortgagee or
otherwise, ~nd will submit to Mortgagee all receipts showing
payment of «li of such taxes, assessments and charges.

Notwithstanding anything to the contrary contained in the
foregoing sentenrs, i1f, by law, any Imposition, at the option of
the taxpayer, can aiJd ~ustomarily is paid in inetallments,
whether or not interest shall accrue on the unpaid balance of
such Impoaition, Mortgagor may, so long as no Event of Default
shall exist under this Mcrtaage or any other Loan Document,
exercise the option to pay (such Imposition in installments and,
in such svent, shall pay such inatallments, together with any
interest thereon, as the same bocome due and pavable and before
any fine, penalty, additional inturest or cost may be added
thereto.

1.2.2. Contest of Impositions. “Yicrtgagor shall have the

right at its own expense to contest the amount or validity, in
whole or in part, of any Imposition, by appronriate proceedings
diligently conducted in good faith, in whicr zvent,
notwithstanding the provisions of subsection l.2.1 above, payment
of such Imposition shall be postponed if and oniy ao long as:

(1) Neither the Premises nor any par: “hereof
would by reason of such postponement or deferment ko, in the
judgment of the Mortgagee, in danger of being forisnited ox
lecat; and

(ii) Mortgagor shall, upon demand by Mortgagee,
have deposited with Mortgagee the amsunt so contested and
unpaid, together with all interest and penalties in
connection therewith and all charges that may or might be
assessed against or become a charge on the Premises or any
part thereof in such proceedings. Said amounts shall be;
deposited in a separate interest bearing money markst _
account. Upon termination of any such proceedings, it shall
be the obligation of Mortgagor to pay the amount of such
Imposition or part thereof as finally determined in such
proceedings, the payment of which may have been deferred
during the prosecution of such proceedings, together with ' -

201241V 6

-f~




UNOFFICIAL COPY




UNOFFICIAL COPY

any costd, feos (includlnf counsol feew), intermst,
ponaltios or other liabllities in connection therewith.

Upon such paxment, Mortgagae shall return to Mortgagor any
amount deposited with it with respect to such Imposition
plus interest earned thereon. Mortgages shall, if requeated
by Mortgagor, disburse said moneys on deposit with it
dixectly to the imposing authority to whom such Impoaition
in payable. Upon failure of Mortgagor so to do, the amount
theretofors deposited may be applfad by Mortia ae to the
payment, removal and discharge of such Imposlitlon, the
interest and ponalties In connection therewith and any
cwat.s, faes (lncluding reasonable attorney’s foes) or other
lisbility accruing in any such proceecdings. The balanae, if
any, zhall be roturned to Mortgagor and the deflclienay, if
any, &bsll be paid by Mortgagur tc Mortgagea within five (5)
business days after demand therefor.

1.2.3, Fupds for Impositions and Insuzance. Upon the
occurrence of an Eveut of Default, Mortgagor shall deposit with
Mortgagee or its desigrz=, on demand and on the first day of each
menth during the term aereof, an amount sufficlent to pay
Impositions or insurance premiums, as they become dus and
payable. The amount to be deposited with Mortgangee on the date
of the demand and on the firzt day of each month through and
including the first payment of Impositions or premiums, shall be
an amount equal to: (a) 110% mu)iiplied by the most recent
annual bill for insurance premiums oy the most recent
ascertainable bill for Impositions, /i) divided by twalve (12),
(¢) multiplied by the number of monthe, minus 1, from the date of
demanc¢ through and including the date the installment of
Impoaitions or insurance premiums, as app.icable, is due.
Thereafter, the amount to be deposited monthiv shall be: (d) 110%
multiplied by, (e) the most recent ascertainavls bill for
Impositions and the most recent insurance bill, {f} divided by
twelve (12). Said amounts shall he held by Morigeyee or its
designee not in trust and not as agent of Mortgagur, -and may be
commingled with other funds held by Mortgagee or ite darignee,
and sald amounts shall not bear interest, and shall be 7zzplied to
the payment of Impositions or insurance premiums, as applizable.
If at any time within thirty (30) days prior to the due dotle of
any of the aforementioned obligationes the amounts then on depesit
therefor shall be insufficlent for the payment of such obligation
in full, Mortgagor shall within ten (10) days after demand
deposit the amount of the deficiency with Mortgagee. If the
amounts deposited are in excess of the actual obligations for
which they were deposited, Mortgagee may refund any such excess,
or, at its option, may hold the same in a reserve account, not in
trust and not bearing interest, to secure the payment of
Impositions and insurance premiums, in which event, if required
to comply with the provisions of the first two sentences of this
Section 1.2.3, the deposit made monthly thereafter, may be
adjusted. Nothing herein contained shall be deemed to affect any
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right or remady of Mortgagee under any other provision of this
Morigage or under any statute or rule of law to pay any such
amount and to add the amount so paid to the Secured Obligations.
All amcunts so deposited rzhall be held by Mortgagee or its
designee as additional security for the Secured Obligations
secured by this Mortgage and Mortgagee may, in ite sole and
absolute discretion and witheut regard to the adequacy of its
gecurity hereunder, apply such amounts or any portion thersof to
an{ part of the Secured Obligations. Any such application of
said amounts or any portion thereof to any Secured Obligations
shall not be construed to cure or waive any Event of Default or
notice of default hereunder or invalidate any act done pursuant
to any such Event of Default or notice. Mortgagor shall deliver
to Mortgagew-all tax bille, bond and assessment statements,
statements ¢£ insurance premiums, and statements for any other
obligations retecred to above as soon as the aame are received by
Mortgagor. If Mortgagee sells or ameigns this Mortgage,
Mortgagee shall Lave the right to transfer all amounts deposited
under this Section 1.2:3. to the purchasor or assignee, and
Mortgngae shall thereupri be roleased and have no further
liability hereunder for the application of such deposits, and
Mortgagor shall look solely to such purchaser or assignee for
such application and for all teaponaibility relating to such
daposita.,

1.3, Maintenance and Repaaki Erotection of Securmity.

(1) Mortgagor will: nnt abandon the Premises;
not do or suffer anything to be dzns which would depreciate
or impair the value of the Collateial nr the security of
this Mortgage; not remove or demolisi any of the
Improvements; pay promptly for all labes-and materials for
all construction, repairs and improvemetite to or on the
Premises; not make any material changas, adiitions or
alterations to the Premises or the Improvement3 except as
required by any applicable governmental requirerent or aa
otherwise approved in writing by Mortgagee; maintuin,
preserve and keep the Goode and the Improvements irn good,
safe and insurable condition and repair and promptly nake
any needful and proper repairs, replacements, renewalis,
additions or substitutions required by wear, damage,
obsoluscence or destruction; promptly reatore and roplace
any of the Improvements or Gonds which are destroyed or
damaged; not commit, suffer, or permlt waste of any part of
the Premises; and maintain all grounds and abutting
sidewalks in good and neat order and repair.

(ii) Mortgagor shall promptly notify Mortgagee of
and appear in and defend any suit, action or proceeding that
affects the Premises or the rights or interest of Mortgagee
hereunder and the Mortgagee may elect to appear in or defend
any such action or proceeding. Mortgagor agrees tc
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indemnify, defend and reimburse Mortgagee from any and all
loss, damage, expense or cost arising out of or incurred in
connection with any such suit, action or proceeding,
including costs of evidence of title and reasonable
attorneys’ fees and such amounts together with interost
thereon at the Interest Rate, shall become additional
Secured Obligatione secured hereby and shall become
immediately due and payable.

1.4. Sajes;: Liens. Except as expressly permitted in the
. Notes, Mortgagor shall not without the prior written consent of
Mortgagec, which consent may be withheld by Mortgagee in itms mole
and exclusive discreticn:

(1) directly or indirectly sell, contract to sell
if possession of the Property is to be transferred prior to
the closing dete (such as by articles of agreement for
deed), assign, transfer, convey, or dispose of the Premises,
or any part thazeof or any interest or estate therein,
whether legal, equitable, beneficial or possessory
{including (a) any conveyance into trust, (b} any
conveyance, sale or ‘arsignment of the benaeficial interest in
any trust holding title *o the Premises, (c) any conveyance,
sale or assignment of or anv part cf any general partnexr’s
interest in a partnership noiding title to the Premises or a
partnership beneficlary of a trust holding title to the
Premises, or (d) the sale, corveyance or assignment of all
or substantially all of the issned and outstanding capital
stock which has voting rights of u corporation holding title
to the Premises or a corporate bensiiciary of a trust
holding title to the Premises, or pexmiv or contract or
agree to do any of the foregoing;

(1i) subject or permit the Premissa; or any
portion thereof or interest therein (whether, lagal,
equitable, beneficial or otherwise) or estate irany thereof
{including the right to receive the rents and proiits ,
therefrom) directly or indirectly, to any mortgags. deed of
trust, lien, claim, security interest, encumbrance cc right
(whether senior or junior to, or on a parity with, this
Mortgage); or

{1did) subject or permit the beneficial interest
under any trust holding titles to the Premises, or any
portion thereof or interest tharein (whether legal,
equitable, beneficial or otherwise) or estate in any thereof
(or permit the same to be subjected), directly or
indirectly, to any mortgage, deed of trust, lien, claim,
ezcﬁrity interest, encumbrance, coliateral assignment or
right.
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1.5, Aqcass by Moxtaagee. The Mortgagor will at all
times: deliver to Mortgagee either all of ite executed originals
(in the case of chattel paper or instruments) or certiflied copies
(in all other cases) of all loases, agreements croating or
evidencing Intangibles, all amendments and supplements thereto,
and any other document which is, or which evidences, governs, or
creates, Collateral; permit access by Mortgagee and its agents,
represantatives, contractors and participantes (if any) during
normal business hours to its books and records, tenant reglaters,
offices, insurance policies and other papers for examination and
the making of coples and extracts; prepare such wchedules,
summaries, reports and progress schedules as Mortgagee and its
agents, representatives, contractors and participants (if any)
may reasoanrbly request; and permit Mortgagee and its agents,
representatives, contractors and participants (if a;i)' at all
reasonable tunoa, to enter onto and inspect the Premises.

1.6. Stegp and Other Taxes. If the Federal, or any
state, county, locil, municipal or other, government or any
sutbdivision of any of thereof having jurisdiction, shall levy,
assess or charge any tax (excepting therefrom any franchise tax
or income tax on the Morioages’s recelpt of interest payments on
the principal portion of thne Secured Obligations), assessment or
imposition upon this Mortgagea, the Secured Obligations, the Notes
or any of the other Loan Documcnts, the interest of the Mortgagee
in the Collateral, or any of thc ioregoing, or upon Mortgagee by
reason of or as holder of any of ‘re foregoing, or shall at any
time or times require revenue stamps to be affixed to the Notes,
this Mortgage, or any of the other Lceu Documents, Mortgagor
shall pay all such taxes and stamps to /'cr for Mortgagee as they
become due and payable. If any law or rejulation is enacted or
adopted permitting, suthorizing or requiriuf any tax, assessment
or imposition to be levied, assessed or charzer, which law ox
regulation prohibits Mortgagor from paying the ‘z¥, assessment,
stamp, or lmposition to or for Mortgagee, then usuci event shall
constitute an Event of Default (hereinafter defined) hersunder
and all sums hereby securxed shall become immediately daa and.
payable at the option of the Mortgagee.

1.7. a ce inen ain.

1.7.1. Reguired Insurance. Mortgagor will at all times
maintain or cause to be maintained on the Goods, the Premises

and on all cther Collateral, all insurance required at any time
or from time to time by the cther Loan Documents or as reasocnably
requested by Mortgagee and in any event the following:

(1) Casualty Insurance: insurance covering the
Premises and the Goode in the event of fire, lightning,
windstorm, vandalism, malicious mischief and all other risks
nermally covered by “all risk" coverage pnlicies in Chicago,

£01IZLIVE
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Illinois in an amount equal to 100® of the replacement value
thereof (but in no event lesa than $600,000);

(ii) Cemprohenslve Goneral Publle Liahility

¢ comprohensive general publie liability insurance
(including coverage for clevators and oscalators, if any,
contractual liambility, explosion, underground progurty, and
broad form property damage endorsement, against claims for
bodily lnjury, death or Ercparty damage ocourring or caused
by events occurring on, in or about the Premises and
adjninini streoets and sidewalks, in such minimum combined

m

slugle limit amount as Mortgagee shall from time to time
detezinine;

(had) Workers' Compen : durlng the

course of rnv construction or repair of the Premlses,
Worker‘’s Coupensation and employer’s liability insurance
covering itz employees in such amount as is required by law;

(iv) Eullder’s Rigk Ingurange: during the course
of any construeticn or repair of the Premises, a Bullder’s
Risk Completed Value Yolicy of insurance against "all
risks", including collanre and transit coverage, during
construction of such improvements, covering the total value
of work performed and equipment, supplies and materials
furnished and, to the extent not covered by other insurance
as to which Mortgagee is a narad insured during such work:

(v) Copntente Iusurance: Fire and Extended
Coverage Insurance (contents broad form) and Sprinkler

Leakage Insurance on Mortgagor’s persona) property located
on the Premises, and on all improvements or betterment
constructed by Mortgagor, in amounts sui¥fjzjent to fully
insure such personal property; . '

(vi) Flood Insurance: insurance agairst flood (if
required by the Federal Flond Disaster Protection st of
1973 and regulations issued thereunder or any othar law
applicable to the Mortgagee);

(vii) Business Interruption/Rent Loss Insurance:
Business Interruption Insurance with loss of rents
endorsement in amounts as Mortgagee shall request but in no
amount less than the aggregate of the amount of the monthly
Rent for the next succeeding twelve (12) month period;

{viii) Plate Glags: plate glaess (which may be self-
insured by Mortgagor upon the prior written consent of :
Mortgagee), sprinkler, garage and machinery explosion arnd
pressurized vessel insurance. ‘
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All insurance shall bo in such amounts matisfactory to the
Mortgaﬁee, and all to be maintained in such form and with such
companies as shall be reasonably approved by the Mortgagee.
Mortgagor shall deliver to and keep deposited with the Mortgageo
original certificates and certified copies of all policies of
such insurance and renewals thereof, with premlume prepaid, and
with etandard non-sontributory mertgageo and loms payable clauses
natlefactory to the Mortgages, and clauses providing for not less
than thirty {39) days’ prior written notice to the Mortgagee of
cancellation or material modification of such policiea, -attached
. thereto in favor of the Mortgagee. all of the above-mentioned
originel insurance policies or certified copies of such policies
and certiiinates of such insurance satisfactory to Mortgagee,
together with receipts for the payment of pre;Iuma thereon, shall
be deliverec t2 and held by Mortgages, which delivery shall
constitute ascigament to Mortgagee of all return premiums to be
held as additiona) security hereunder. All renewal and
replacement polizies shall be delivered to Mortgagee at least
thirty (30) days beiocs the expiration of the expiring pelicies.

If Mortgagor shall fail to obtain or to maintain any of the
policies required by thie Seation or to pay any premium relating
thereto or to renew any such rolicles and to deliver evidence of
such renewal to Mortgagee no .ater than twenty (20) days prior to
the expiration of the existing oolicy, then Mortgagee, without
waiving or releasing any obligatiun or default by Mortgagor
hereunder and whether or not such rfajlure is an Event of Default
hereunder, with five (5) business dava notlce to Mortgagor, may
(but shall be under no obligation to d7 ao) obtain and maintain
such policies of insurance and pay such premiums and take any
cther action with respect thereto which Mcrtygrqee deema
advisable. All sums so disbursed by Mortgages pursuant to this
Section 1.7.1, including costs relating thereto, ahall be puyable
by Mortgagor to Mortgagee within five (5) days altor demand
therefor plus interest thereon at the Default Rata, and shall be
additional Secured Obligations.

Any insurance provided for in this Section may be eifected
by a policy or policles of blanket insurance, provided, novever,
that the amount of the total insurance allocated to the Promises
shall be such as to furnish protection the equivalant of saparate
policies in the amounts herein required, and provided further
that in all other respects, any such policy or policies shall
comply with the other provisions of this Mortgage, except that no
such policy shall be submitted to Mortgagee less than thirty (30)
days prior to expiration of an existing policy. In any such
case, it shall not be necessary to deliver the original of any
such blanket policy to the Mortgagee, but the Mortgagee shall be
furnished with a certificate or duplicate of such policy
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reasonably acceptable tc Mortgagee., Each policy of insurance
provided for in thie Section shall contain the standard form of
walver of subrogation. “

1.7.2. Repaix Damna ygual or Eminent Domain. If
the Premises shall be destroyed or damaged in whole or in part,
by fire or other casualty (including any casualty for which
insurance was not obtained or obtainable) of any kind or nature,
ordinary or extraordinary, foreseen or unforesean or if the
Premises, or any part thereof, is taken by condemnation,
Mortgager shall give to Mortgagee immediate notice thereof.
Mortgagor, at its own cost and expense, whether ¢r not such .
damage, Zdeatruction or taking shall have been insured, and :
whether or. pat insurance proceeds, or the condemnation award (the
"Condemnatdicn -Award") 1f any, shall be suffiaclent for the
purpose, shall sromptly repeir, alter, restore, replace and
rebuild the samu, at least to the extent of the value and as
nearly as possibie to the character of the Premises existing
immediately prior to ruch occurrence. Mortgagee shall in no
avent be called upon to-repair, alter, replace, restore or
rebuild such Premises, or any portion thereof, nor to pay any of
the costs or expenses tharnof. '

L) &, J“

1.7.3. Settlement of Iicss. Provided no Event of Default
has occurred and is continuing, Mortgagor is authorized to settle
and adjust any claim for Condemnsilon Awarde or any claim under
such insurance policies which insure againet such risk for a
period of ninety (90) days after the osourrence of any casualty
or event giving rise tc a claim. Upo: the occurrence of an
Event of Default or the expiration of eaid 90-day period,
Mortgagee shall be authorized to settle arnd adjust such claims
for Condemnation Awards or insurance proceeds.

1.8, gbursemen f _Insurance P peds and Condemnat
Awardg. In all events, Mortgagee is authorized to collect and
receipt for all such proceeds of insurance or Condemration
Awards. Frovided that no Event of Default exists and is
continuing at any time while Restoration (defined below) is
occurring under any of the terms and provisions of this .ifsrtgage,
Mortgagee agrees to pay over (or cause to be paid over) to
Mortgagor, provided Mortgagor complies with the following verme
and conditions, any insurance proceeds or Condemnation Awards
which may be received by Mortgagee; but in no event to any extent
or im any sum oxceeding the amount actually collscted by
Mortgagee upon the loss. Mortgagee, before paying such monies
over to Mortgagoer, shall be entitled to reimburse itself
therefrom for the necessary and proper expenses paid or incurred
by Mortgagee in collection of such monies. The amount of
insurance proceeds or Condemnation Awards collected by Mortgagee,
less the amount rsmasonably expended by Mortgagee to collect such
insurance proceeds or Condemnation Awards shall be referred to
herein as the "Not Proceedn." Mortgages shall pay to Mortgagor,
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as hereinafter provided, the Net Proceeds for tho purpose of
repairs or restoration to be made by the Mortgagor to restore the
Premises to a value which ghall not bo less than its value prior
to such fire or other casvalty or taking by eminent domain

proceedings (the "Restoration"), under the following terms and
conditions:

1.8.1. Conditions to the Initial Disburmement. Mortgager
agrees to furnish the following to Mortgagee not moro than sixty
(60} days after the casualty or condemnation and net less than
ten (10) days before the commencement of any work of demolition
upon tho remises or before the commencement of any work
necessary ro restore the Premises, except for work which must be
performed ‘to-keep the Premises safe from vandals, watertight,
from becomiiis o nuisance or to prevent additicnal damage from the
weather or elewsnts, which work Mortgagor shall immediately
perform and the <ust of which shall be reimbursed to Mortgagor
from the Net Preczaads:

(i) Complete plans and specifications for
demolition and Restoiation of the Premises, prepared by an
architect (the "Architect") whose qualifications shall meet
with the reasonable sut.sfaction of Mortgagee and which
plans and specifications shall meet with reasonable approval
of Mortgagee, which plans anc specifications shall be and
become the sole and absoluva property of Mortgagee upon the
occurrence of an Event of Deluult under the terms hereof.

(ii) Mortgagor shall provide a certificate that,
(x) upon completion of Mortgagor, the Premisea will comply
with all applicable laws, including eil Environmental Laws
and zoning laws, and (y) & good faith 2rcimate that
completion of Restoration, pursuant to Xi.. construction
contract described in subsection (iii) hecesf, shall occur
within one (1) year of the date of casualty or condemnation.

(iidi) An AIR construction contract in assignable
form made with a reputable and responsible builder,
providing for the erection, completion and terms of rayment
for all work, labor and material necessary to Restore the
Premlises in accordance with the approved plans and
specifications.

(iv) In the event the sstimated cost of demolition
and Restoration of the Premises, plus those incldental costs
incurred in connection therewith described below are in
excess of the Net Proceeds, Mortgagor shall deliver to
Mortgagee cash in the amount of such excess which cash shall
be the first funds disbursed hereunder .

(v) Mortgager shall procure, at its sole cost and
expense, all necessary permits and approvals from all

£OTZLIVE
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goveramontal authorition having juriediction over the
Premises or the Reastoration and shall, on demand, deliver
photocopies therecf to Mortgagee.

(vi) Rick Malnati and Marc A. Malnatl shall,
jointly and severally, guaranty the payment and performance
of all Restoration to bo completod upon the Promises, which
guaranty shall be released by Mortgages upon completion af
all restoration and payment thersfor in full.

o lBe2, mmmmwmm..mufmm
Not Prooreds shall be pald to Mortgagor undes the followlng terms
and sondltiona:

1) Net Proceeds whall bo pald to Mortgagee in
installma=is as such Restoration pregresses upon application
to be submitied by Mortgagor to Mortgagee showing the cost
of labor anad materials incorporated into such Restorations
or incorporated therein since the last previous application
for disbursement.

(11) If auy mechanic’s liern is flled against the
Premisss, Mortgagor shall not be entitled to raceive any
further installment paynents of Net Proceeds until such lien
is satisfied or othorwiao discharged unless asuch lien is to
be satlsfied cut of auch further Installment and should not
have been oatisfied out of a previous installment of Net
Proceeds, or unless Mortgagor <kialna and delivers to
Mortgagee a title indemnity in aczordance with Seation
1.10.2 hereof.

(14d) The amount of Net Procceds to be paid to
Mortgagor upon application shall be an arount egual to the
cost of labor and materials theretofore inrorporated by
Mortgagor in such Reatoration, or incorperuted therein since
the payment of the last previous installment of Net
Proceeds, less ten percent (10%) of the installment to be
paid. Said ten percent (10%) retainage shall be Yeid by
Mortgagee until all Restoration has been completed. at which
time such retainage shall be disbursed to Mortgagor t~ pay
for the cost of Restoration,

(iv) Concurrently with each request for
disbursement of Net Proceeds, Mortgagor shall cause to be
delivered to Mortgagee a certificate of the Architect
stating that the sum than requested to be paid either has
been paid by Mortgagor or is justly due te contractors,
subcontractors, materialmen, engineers, Architects or other
persons (whose names and addresses shall be stated), and
giving a brief description of such services and materials
and the principal subdivisions thereof and the several
amounts sc pald or due each of said persons in respect

-17-
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thereof, and ﬁtatin? that the progress of the work up to the
date of saild certificate; that no part of such expenditures
has been or is being made the basis, in any previous or then
pending request, for the withdrawal of Net Proceeds, and
that the sum then requested does not exceed the value of the
services and material described in said certificate.

(v) Concurrently with each request for
disbursement of Net Proceeds, Mortgagor shall cause to be
delivered to Mortgagee a sworn contractor’s statement,
setting forth the names and addresses of each subcontractor
he' bag contracted with, the amounts then due and owing to
the cantractor and each subcontractor, and such other
infoimation as Mortgagea or the title insurer may reasonably
requira, *together with machanic’s lien waivers relating to
the work iheretofore performed and paid for.

{vi) There shall be furnished to Mortgagee an
official searca. sr a certificate of a title company
satisfactory to ‘Mortgagee, ar other evidence showing that
there has not beer filed any vondor’s or mechanic’s lien
affecting the Premicer which has not been discharged of
record, except as sucl will be discharged upen payment of
the amount then requestad te be withdrawn or if Mortgagor
obtains and delivers to Mortgagee a title indemnity in
accordance with Section 1.10:2 hereof.

(vii) At Mortgagee’s election, the Net Procseds
shall be disbursed through a constractlon escrow with
Chicago Title Insurance Company, ou surh other title insurer
as Mortgagee shall reasonably approve, which escrow shall
provide that said title insurer shall jssue its ondorsement
to the then existing Iender’s Title Insureios Policy,
insuring the priority of this Mortgage a®s « {irst mortgage
lien upon the Premises concurrently with each(dilsbursement
of Net Proceeds,

(vidd) At Mortgagee’s olecticn, Net Procoeuda. shall
be disbursed directly to the architect, contractor,
subcontractor or materialmen, as applicable.

(ix) Disbursements of Net Proceeds shall not be
made more frequently than every thirty (30) days.,

(x) At Mortgagee’s election, Mortgagee shall have
the right to have an independent architect inspect the
progress of the Restoration,making the cexrtification
required pursuant to subsection (v) above.

(x1) Mortgagor shall pay all incidental costs and
expenses incurred in connection with the Restoration,
including without limitation insurance settlement costs,

{3} FAASYS
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title insurance premiums, reasonable attorneys’ fees,
Architect’s fees, the inspecting architect’s fees, permit
fees, bond premiums and escrow fees.

(xil) Upon the occurrence of any Event of Default
after the occurrence of any casualty with respect to which
Net Proceeds are to be disbursed pursuant to the terms
hereof, Mortgagee shall not be obligated to disburse any
further installments of Net Proceeds unless or until such
Event of Default is waived by Mortgagee.

19« Governmental Rogulrements.

: 1.9.1. Compliance with Laws. Mortgagor wili at all times
fully comply-with, and cause the Collateral and the use and
condition theseszf fully to comply with, all federal, state,
county, municipel, local and other governmental statutes,
ordinances, requirements, regulations, rules, orders, licensing
provisions and decraes of any kind whatsoever that apply or
relate to Mortgagor or the Collateral or the use thereof
(including but not limited to any zoning or building laws ox
ordinances, any noise abetement, occupancy, or environmental
protection laws or regulatious, any rules or regulations of the
Federal Aviation Administration, or any rules, regulations or
orders of any governmental agency,, and will observe and comply
with all conditions and requirenwe:iis necessary to preserve and
extend any and all rights, iicenses, permits, privilages,
easements, rights-of-way, covenants; coastrictions, grants,
franchises and concessions (including, without limitation, those
relating to land use and development, landmark preservation,
construction, access, water rights and use¢, nhoise and pollution)
which are applicable to Mortgagor or have Lesn granted {whether
or not of record) for the Collateral or the use thereof. Unless
required by applicable law or unless Mortgages 'izs otherwise
first agreed in writing, Mortgagor shall not make «r allow any
changes to be made in the nature of the occupancy or use of the
Premises or any portion therecf for which the Premites or such
portion was intended at the time this Mortgage wasg delivared.
Mortgagor shall not initlate or acquiesce in any change ‘4, any
zoning or other land use classification now or hereafter i:
effect and affecting the Premises or any part thereof without in
each case obtaining Mortgagee’s prior written consent thereto.

At all timea the environmental and ecological condition of
the Premises shall not be in violation of any law, ordinance,
rule or regulation applicable thereto; the soil, surface, water
and ground water of or on the Premises shall be free from any
solid waste, toxic, hazardous or special substances or
contaminants; and the Premisaes shall not be used for the ‘
manufacture, refinement, treatment, storage, hauling or disposal
of any such material. No "Hazardous Materials" (as hereinafter
defined) shall be discharged, dispersed, released, stored,
treated, generated, disposed of, or allowed to escape on the

£01ZLIv6
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Premises; no asbestos or asbestoa-containing materials shall be
installed, used, incoriorated into or disposed of on the
Premiges; no polychlorinated biphenyla ("PCBs") will be locatad
on, in, or used in connection with the Premises; no underground
storage tanks shall be located on the Pramises; and the Premises
shall be ln compliance with all applicable federal, state and
looal statutes, laws, regulations, ordinancem, orders, or oodes
relating to environmental matters.

"Hazardous Materials" means asbestos, PCBm, and any
hazardova, toxic or speciasl substance, material or waste that is
regulated by any governmental authority, including the State of
Illinois cz the United States government and includes, without
limitation, any material, substance or waste that is
(1)designate< ws such puxsuant to Section 307 of the Federal
Water Polluticn Control Act 33 U.S.C. §1251 et meq. (33 U.S8.C.
§1317); (ii)definud as such pursuant to §1004 of the Federal
Resource Conservation and Recovery Act, 42 U.8.C. §6901 ot. seq.
{42 U.S.C. §6903); (iii)defined as auch pursuant to §101 of the
Comprehensive Environmesial Reuspense, Compensation and Liability
Aat, 42 U.8.C. §9601 et. meq. (42 U.8.C. §9601); or (lv) desig-
nated or dofined under any 2vplicable faderal or mstate statute or
county or municipal law, regoiation, ordinance, order or code, in
sach case as amended.

1.9.2. Contest o ws. crtgagor shall have the right,
after prior notice to Mortgagee anc so long as there exists no
material threat to the priority of tlie lien of the Mortyage, the
Loan Documents or the value of the Colirteral, o contest by
appropriate legal proceedings conducted in *the name of Mortgagor,
the validity or application of any ordinainces, requirements,
requlations, rules, orders and decrees of tle nature referred to
in subsection 1.9.l. above. Mortgagor shall indumnify and hold
Mortgagee harmless from any cost, expense, liakility or damage,
including reasonable attorney’s fees, relating to such contest.

1.10. Mechanics’ Liens.
1.10.1.  Exohjbitions Againet Liens. Subject to

Mortgagor’s rights set forth in Sections 1.10.2 and 1.10.3
Mozrtgagor will not permit any mechanics’ or other construction
lien under the laws of Illinois to be filed against or attach to
the Premises or any part thereof. 1In addition, it is further
expressly made a covenant and condition hereof that the lien cof
this Mortgage shall extend to any and all improvements and
fixtures now or hereafter on the Premises, prior to any other
lien thereon that may be claimed by any person, sc that
subsequently accruing claims for lzan on the Premises shall be
junior and subordinate to this Mortgage. All contractors,
subcontractors, and other parties dealing with the Premimses, or
with any parties interested therein, are hareby required to take
notice of the above provisions.

£OYZLIVE
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1.10.2.  Dimghargo of Mechanle’o Lieps. If any mechanle’s,
laborer’s or materialmen’s lien shall at any time be filed
againet the Premises or any part thereof, Mortgagor, within 30
days after notice of the filing thereof, shall causo the same to
be discharged of record or ctherwise stayed by payment, deposit,
order of a court of competant jurisdiction or otherwise or bonded
or insured over by a title insurance company acceptable to
Mortgagee (the "Title Company"). 1I1f Mortgagor shall fail to
cause such lien to be discharged, stayed within such period or
bonded ox insured over by the Title Company within such period
then, in.addition to any other right or remedy, Mortgagse may,
but shzil not be obligated to, discharge tho same elther by
paying tha amount claimed to be due or by proocuring the discharge
of such liei hy deposit cr by bonding pronceedings, and in any
such event ‘Msrigagee shall bo entitled, if Mortgageo mo elects,
to compel the prosscutlon of an action for the foreclosure of
such llien by the lienor and to pay the amount of the judgment in
favor of the lieuor, with interest, coste and allowances. In any
avent, if any suit, zction or proceedings shall be brought to
toreclose or enforce any-such lien (whether or not the presecu-
tion thereof was sc compellod by Mortgagee), Mortgagor shall, at
its own sole cost and expanra, promptly pay, satiefy and dias-
charge any flnal judgment e¢nilured tharailn, in default of which
Mortgagoe, at lts option, may threo (3) dn{ﬂ after notice
thereof, do so. Ani and all amburts so pald by Mortgagee as in
this paragraph provided, and all dosts and expenases paid or
incurred by Mortgagee in connection with any or all of the
foregoing matters, including, withou% Limitation, reasonable
attorneys’ fees and disbursements shalil become due and payable
within five (5) days after notice thercuf, =uch amounts, charges,
costs, expenses, fees and sums, together witli interest thereon at
the default rate of interest, specified unde:s the Notes.,

1.10.3. QRight to Contest Liens. Notwithstanding anything
to the contrary contained herein, Mortgagor may, il good faith
and with due diligence, contest the validity or amour.i of any
lien not expressly subordinated to the lien hereof and dafer
payment and discharge thereof during the pending of such contest,
provided: (i) that such contest shall have the effect c¢f
preventing the sale or forfeiture of the Premises or any Eurt
thereof, or any interest therein, to satisfy such lien; (ii}
that, within ten (10) days after Mortgagor has been notified of
the assertion of such lien, Mortgagor shall have notified
Mortgagee in writing of Mortgagor’e intention to contest such
lien; and (iii) that Mortgagor shall either {A) have deposited
with Mortgagee, upon demand by Mortgagee, a sum of money which
shall be sufficient in the sole discretinn of Mortgagee to pay in
full such lien and all interest which might become due thereon or
(B) have insured or bonded over such lien in accordance with .
Section 1.10.2. Such deposits, if in cash, are to be held in a .
separate interest bearing money market account. If Mortgagor
shall fail to prosecute such contest with reasonable diligence or
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shall fail to pay the amount of the lien plus any interest
finally determined to be due upon the conclusion of such contest,
to the extent such amount exceeds the amount which Mortgagee will
pay as provided below, or shall fail to maintain sufficient funds
on deposit as hereinabove provided, Mortgagee may, at its option,
apply the money so deposited in payment of or on account of such
lien, or that part thereof theu unpald, together with all
Intorest thereon. If the amount of money so deposited shall be
inesufficlent for the payment in full of such llen, together with
all interest thereon, Mortgagor shall forthwith, upon demand,
deposit with Mortgagee a sum which, when added to the funds then
on depcei:, shall be sufficient to make such payment in full.
Mortgages #hall, upon the full dispeaitica of much contest, apply
the money ‘=u-deposited in full payment of such lien or that part
thereof thenunpaid, together wgth all interest thereon,
(provided Mortgzgor is not then in default hereunder) when =mo
requested in wricing by Mortgagor and when furnished by Mortgagox
with sufficient funds to make such payment in full and with
evédance satisfactocy %o Mortgagee of the amount of payment to be
made.

1.11. Copbinudng ¥rioplty. Subjnot to Mortgagor’s right
to contest set forth in Sectirns 1.9, and 1.10 hereof, Meortgagor
will: pay such feea, Imposicions and charges, execute and fille
(at Mortgagor’s expense) such finencing statements, obtain such
acknowledgments or consents, notify such obligors or providers of
services and materials and do all wich other acts and things as
Mortgagee may from time to time reques: to establish and maintain
a valid and perfected first and prior<lian on and security
interest in the Collateral and to provide for payment to
Mortgagee directly of all cash proceeds trervof, with Mortgagee
in possession of the Collateral to the exteni it requests; keop
all of its bookas and records relating to the Collateral on the
Premises; keep all tangible Collateral on the Ruzl Eatate except
as Mortgagee may otherwise consent in wxiting; maks notations on
its books and racords sufficient to onable Mortgages —as woll ap
third parties, to determine the interest of the Mortgases
hereunder; and not collect any rents or the proceeds oi eny of
the Leases or Intangibles more than thirty (30) days befcrze the
same shail be due and payable except as the Mortgagee may
otherwise consent in writing, except for deposits by tenants of
the Premises to secure such tenant’s performance of ita
obligations under its lLease.

1.12, Utilities. Mortgegor will pay all utility charges
incurred in connection with the Collateral promptly when due and
maintain all utility wervices available for use at the Premises.

1.13. coptract Maintenange: QLhexr Aqreoments. Mortgagor
will, for the benefit of Mortgagee, fully and promptly koep,
obsarve, perform and satisfy each obligation, conditioen,
covenant, and restriction affecting the Promises or imposed on it

-272

COTZLITE



UNOFFICIAL COPY




UNOFFICIAL COPY

under any agreement between Moxtgagor and a third party relating
to the Collateral or the Sacured Obligations secured hereby so
that there will be no default theraunder and sc that the persons
(other than Mortgagor) obligated f:hereon shall be and remain at
all times obligated to perform foi the benefit of the Mortgagee.
Except as expressly contemplated in the Lecan Documents, Mortgagor
will not permit to exist any condition, event or fact which could
allow or serve as a bamis or justification for any such person to
avoid such performance,

1.14. Notify Mortgagee of Default. Mortgagor shall
notify Mcrtgagee in writing within five (5) days after the date
on which i+ becomes aware of or receives notice of the occurrence
of any Evant of Default or other event which, upon the giving of
notice or Lhu passage of time or both, would constitute an Event
of Default hervunder or under eny of the other Loan Documents.

1.15. Vo Assignmentn: Future Leageg. Mortgagor will not
cause or permit (by nporation of law or otherwise) any Rents,
Leases, or other contraszts relating to the Premises to be
assigned, to any party otner than Mortgagee without first
obtaining the express wrltien consent of Mortgagee to any such
assignment or permit any sich-assignment to cccur by cperation of
law. 1In addition, Mortgagor shall not cause or permit all or any
portion of or interest in the Fremises or the Improvements to be
leased (that word having the saze meaning for purposes hereof as
it does in the law of landlord and tanant) directly or indirectly
to any person, except pursuant to wiiiten leases in the ordinary
course of business,

1.16. Mortagagor To Comply With Luag2s. Mortgagor will,
at its own cost and expense:

(1) Faithfully abide by, perform and discharge each
and every obligation, covenant and agreement under
any leases of the Premises to be pecfrrmed by the
landlord thereunder;

Enforce or secure the performance of eack and
every material obligation, covenant, conditien and
agreement of said leases by the tenants thereunder
to be performed;

Not boxrow against, pledge or further asasign any
rentals due under sald leases; .

Not permit the prepayment of any rents due under
any lease for more than thirty (30) days in
advance nor for more than the next accruing
installment of rents, nor anticipate, discount
{other than front~end incentives such as rent
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abatement)}, compromise, forgive or walve any such
rents}

Not walve, excuse, condone or in any manner
release or dinchargoe any tenants of or from the
obligationa, acovenants, conditions and agreemants
b{ sald tenants to be performed under the leases
without the express prior writton consent of
Mortgagees;

Not permit any tanant to assign or sublet its
interest in its lease unleas required to do so by
the terms of the lease and then only if such
assignment does not work to relieve the tenant of
any liability for payment of and performance of
ite obligations under the lease and only if the
new tenant ls of the same or better
nzeditworthiness as the prior tenant and the terms
of ha new leass provide for the same or better
uwse ci the leased apace;

Not termiinste any lease or accept a surrender
thereof or @& discharge of the tenant unleas such
tenant is in‘default or unless otharwise required
to do so by the terms of its lease or unless the
Mortgagor and teneat or another equally
financially responsible tenant shall have executed
a new lease effective tpon such termination for
the same term of years a: a rental not less than
as provided in the termiiated lease and on terms
no less favorable to the lancdlord than as in the
terminated lease;

Not consent to a subordination cf-the interest of
any tenant to any party other than Mortgagee and
then only if specifically consentea to by the
Mortgagee; and

Not amend or modify any lease or alter tlis
obligations of the parties thersunder withcal the
prior written consent of Mortgagee, which consent
shall not be unreasonably withheld, except that
such consent is not required for any action (a)
involving any lease with The Malnati Organization,
Inc. or any of its affiliates (collectively
“Malpeti®) or (b) which is in the ordinary course
of business and which does not have a material
adverse effect on the financial condition of
Malnati.
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1.17. Mortgagee’s Riaht to Perform Under Lemgew. Should
the Mortgagor fail to perxform, comply with or discharge any
obligations of Mortgagor under any lease or should the Mortgagee
become aware of or be notified by any tenant under any lease of a
fallure on the part of Mortgagor to so perform, comply with or
discharge its obligations under said loase, Mortgagee may, but
shall not be obligated to, with not less than two (2) days prior
written notlce to Mortgagor, and without wailving or releasing
Mortgagor from any obligntlon in thlia Mortgage contained, remedy
such fallure, and the Mortgagor agrees to repay upon demand all
- 8sums lincurred by the Mortgagoe in remedying any such failure
togethas with interest at the Interest Rate. All such sums,
together with interest at the Interest Rate shall become so much
additional, ‘Secured Obligations, but no such advance shall be
desmed to <eiisve the Mortgagor from any default hereunder.

1.18. agaigoment _of Rents. Leasos and Profits. The
Mortgagor does iwsreby sell, assign, and transfer unto Mortgagee
all of the Rents, Leurwes and profits from the Premises, it being
the intention of this Mzztgage to establish an absolute tranafer
and assignment of all tuca Rents, Leases and profits from and on
the Premises unto the Mol'tyagee and the Mortgagor doves hereby
appoint irrevocably the Moctaugee its true and lawful attornay in
its name and stead, which apgnzntment is coupled with an
lnterest, to collect all of wsaid :rents and profits; provided,
Mortgagee grants the Mortgagor tbha privilege to collect and
retain such rents, income, and prufite unless and until an Event
of Default exists under thie Mortgays. Upon the occurrence of an
Event of Default, and whether before ¢0i after the institution of
legal proceedings to foreclose the lien hereof or before or after
sale of the Premises or during any period of redemption, the
Mortgagee, without regard to waste, adeguacy of the security or
solvency of the Mortgagor, may xevoke the priviiege granted
Mortgagor hersunder to collect the rents, issuez and profits of
the Premises, and may, at its option, without noticse:

(i) in person or by agent, with or without taking
possession of or entering the Premises, with ci without
bringing any action or proceeding, give, or recuire
Mortgagor to give, notice to any or all tenants nnder
any lease authorizing and directing the tenant to pay
gsuch rents and profits to Mortgagee; collect all of the
rents, issues and profits; enforce the payment thereof
and exercise all of the rights of the landlord under
any lease and all of the rights of Mortgagee
hereunder; enter upon, take possesaich of, manage and
operate said Premises, or any part thereof; cancel,:
enforce or modify any leases, and fix or modify rents,
and do any acts which the Mortgagee deems proper to -
protect the security hereof with or without taking
possession of said Premises; and
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(1i) apply for the appointment of a receiver in accordance
with the statutes and law made and provided for, which
receivership Mortgagor hereby consents to, which
receiver shall collect the rents, profits and all other
income of any kind, manage the Promises so as to
prevent waste, execute leases within or beyond the
period of receivership, and apply the renta, profits
and income in the following order:

to payment of all reasonable fees of any receiver
appointed hereunder; .

to application of tenant’s security deposits;

to payment when due of prior or current
Imoositiona with respect to the Premises or, if
to Mortgage sc requires, to the periodic eacrow
£2c payment of Impositions when due;

to payment when due of premiums for insurance of
the type¢ roquired by the Mortgage or, if the
Mortgage £ requires, to the periodic escrow for
the payment(oZ premiums then due;

to payment of all vxpenses for normal maintenance
of the Premises;

if received prior to- o foreclosure sale, such
amounts shall be paild “r the Mortgagee and
deposited with Mortgagee for application as
provided for therein; providsd, if the Premiscs
shall be foreclosed and sold pursuant to a
foreclosure sale, then during tas period of
redemption from such foreclosure sale:

(1) If the Mortgagee is the purchaser at the
foreclosure sale, the rents shall he paid to
the Mortgagee to be applied to the extent of
any deficlency remaining after the ‘role, the
balance to be retained by the Mortgagaz; and
if the Premises be redeemed by the Morigago:x
or any other party entitled to redeem; to be
applied as a credit against the redemption
price provided, if the Pramises not be
redeemad, any remaining exceass rents are to
be pald to the Mortgagae, whether or not a
deficiency exists;

If the Mortgagee is not the purchaser at the
foreclosure sale, the rents shall be paid to
the Mortgagee to be agplied to the extent of
any deficiency remaining after the sale, and
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the balance, if any, shall be paid to the
purchassxs to be applied as & credit against
the redemption price, provided, if the
Premises not be redeemed, any remaining
exceys rents shall be paid to the purchasers.

The entering upon and taking poasession of the Premises, the
collection of such rents and profits and the application thereof
as aforesald shall not cure or waive any defaults under this
Mortgage nor in any way operate to prevent the Mortgagee from
pursuing any other remedy which it may now or hereafter have
under ths. terms of this Mortgage nor shall it in any way be
deemed to constitute the Mortgagee a mortgagee-in-~possession.

The rights- ziad powers of the Mortgagee hereunder shall remain in
full force und effect both prior to and after any foresclosure of
the Mortgage ard any sale pursuant thereto and untll expiration
of the period ol redemption from said sale, regardless of whether
a deficiency remainc from said sale. The purchaser at any
foreclosure sale, including the Mortgagee, shall have the right,
at any time and without limitation, to advance money to any
receiver appointed hereunder to pay any part or all of the items
which the receiver would etherwise be authorized to pay if cash
were available from the Premjases and the sum so advanced, with
interest at the Interest Rate, rhall be a part of the sum
required to be paid to redeem irom any foreclosure sale. The
righte hereunder shall in no way be¢ dependent upon and shall
apply without regard to whether th« Yremises are in danger of
being lost, materially injured or damsyed or whether the Premises
are adequate to discharge the Secured Uhligations. The rights
contained herein are in addition to and shz!l be cumulative with
the rights given in any separate instrument, if any, assigning
any leases, rents and profits of the Premiscr and shall not amend
or modify the rights in any such separate agrecment.

1.19. Mortgagqee’s Performance. If Mortgajor fails to
pay or perform any of its obligations hereln containza (including
payment of expenses of foreclosure and court costs) and-all
applicable grace or cure periods have expired, Mortgages may (but
need not), as agent or attorney-in-fact of Mortgagor, malie any
payment or perform (or cause to ba performed) any obligatidor of
Mortgagor hereunder, in any form and manner deemed expedient by
Mortgagee, and any amount eo pald or expended (plus reasonable
compensation to Mortgagee for its out-of-pocket and other
expenses for each matter for which it acts under this Mortgage),
with interest thereon at the Interest Rate, shall be added to the
principal debt hereby secured and shall be repaid to Mortgagee
within five (5) days after notice thereof. By way of
illustration and not in limitation of the foregeing, Mortgages
may (but need not) do all or any of the fellowing: make payments
of principal or interest or other amounts on any lien,
encumbrance or charge on any of the Collateral; make repairs;
collect rents; prcaecute collection of the Collateral or proceeds
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theresof; purchase, discharge, compromise or settle any tax lien
or any cother lien, encumbrance, suit, procesding, title or claim
thereof; contest any tax or asseassment; and redeem from any tax
sale or forfeiture affecting tho Premises. In making any payment
or securing any performance relating to any obligation of
Mortgagor hereunder, Mortgagee shall (as long as Lt acta in qood
faith) be the sole judge of the logality, validity and amount of
any lien or encumbrance and of all other matters necessary to be
determined in satlsfaction thereof. No such action of Mortgagee
shall aver be considered as a walver of any right accruing to it
on account of the occurrence of any matter which constitutes an
Event 4{ Default. '

1.20. Maintenance of Existence. The Mortgagor will, so
long as 1t iz awner of the Property, do all things necessary to
pregserve and eszpn in full foroe and effect its existence,
franchises, righcs and privileges under the lawe of the state of
its incorporaticn, or formation, as the case may be, and will
comply with all reguletions, rules, ordinances, statutews, orders
and decrees of any guveramental authority or court applicable to
the Mortgagor or to the Property or any part thereof. Mortyagor
ggalllnot liquidate, terminate, consolidate, merge or veluntarily

ggolve.

1.21. Subrogation. Tc¢ the extent that Mortgagee, on or
after the date hereof, pays any sun under any provision of law or
any instrument or document creatilic any lien or other interest
prior or superior to the lien of this iortgage, or Mortgagor or
any other person pays any such sum witch the proceeds of the loan
securad hereby, Mortgagee shall have ani be entitled to a lien or
other interest on the Collateral equal in prlority to the lien or
other interest discharged and Mortgagee shali be subrogated to,
and recelve and enjoy all rights and liens possassed, held or
enjoyed by, the holder of such lien, which shall ramain in
existence and benefit Mortgagee in securing the Sezured
Obligations.

I1. DEFAULT

Each of the following shall constitute an event of detault
("Event of Default") hereunder (including, if Mortgagor consists
of more than one person or entity, the cccurrence of any of such
events with respect to any one or more of such persons nr
entities):

2.1. Payment: Performance.

{i) Failure to make any payment of principal,
interest, fees or any other amount due under the Notes or this
Mortgage within seven (7) days after written notice of such
failure from Mortgagee; or
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(i) Failure to pay any of the other Secured
Obligations, when and as the same shall become due and payable,
whether at maturity or by acceleration or otherwise within seven
(7) days after written notice of such failure from Mortgagee; or

(iid) Except as specifically set forth in any other
provision of this Articlo II., default in the timely and proper
performance of any of the covenants or aqreements of Mortgagor
contained herein, and the continuation of asuch fallure for thirty
(30) days after written notioe thersof le glven to Mortgagor by
Mortgagre; provided, however, that if such fallure cannot he
cured within thirty (30) days, Mortgagor shall have an additional
thirty (30} daye to cure such fallure if, and onlx if, Hortgagor
shall comnutice to oure such fallure within the original thirty
(30) day periad and whall thereafter diligently and without delay
prosecute suciicvre to complotion;

(iv) The occurrence of an Event of Default or
default under the teirms of the Notes or any of the other Loan
Documento, provided theil to the extent (if any) that such other
decument or instrument provides a grace or cure perlod with
respect to such default, ‘thie same qrace or cure period, and only
such period, shall apply wito respect thereto under this
Mortgage; or

(v) Dafault in the performance of any covenant or
agreement set forth in Section 1.4/ kerein.

2.2, Recelvey, Suspension, Attachment. The appointment,

pursuant to an orde: of a court of competent jurisdiction, of a
trustea, receiver on liquidator of the Collavaral or any part
thereof, or of Mortgagor, or any terminatiorn ox voluntary
suspension of the transaction of business of iHurtgagor, or any
attachment, execution or other judicial seizure of all or any
substantial portion of Mortgagor’s assets which attachment,
execution or seizure is not discharged within, sixty (80) days.

2.3. Miscellaneous. If Mortgagor is other than s natural
person or persons, without the prior written consent of loirtgagee
in each case, (a) the dissolution or termination of existeaca of
Mortgagor, voluntarily or inveluntarily; or (b) the amendment or
modification in any material respect of Mortgagor’s articles or
agreement of partnership or its corporate resolutions relating to
this transaction or its articles of incorporation or bylaws.

2.4, Tax _on Mortqagee. The imposition of a tax, other
than a state or federal income tax, on or payable by Mcrtgagee by
reason of its ownership of the Notes, or this Mortgage, and
Mortgagor not promptly paying said tax, or it being i1llegal for
Mortgagor to pay said tax.
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2.5, e entat nd Warranties. Any representation,
warranty, or disclosurs made to Mortgagee by Mortgagor or any one
of the entities comprising Borrower in connection with or as an
inducement to the making of the loan evidenced by the Notes, this
Mortgage or any of the other Loan Documents, proving to be false
or misleading in any material raspect as of the time the same was
made, whether or not any such represantation or disclosure
appears as part of thie Mortgage.

2.6. Material Destruction of Premiges. The Premises or
any material part thereof is damaged or destroyed by fire or
other casualty and the loss is not adeguately covered by
insurance-actually collected or in the process of collection, and
Mortgagor faile to deposit or to cause to be deposited with the
Mortgagee tiie full amount of the deficlency (treating insurance
proceeds in the process of collaction as collected) in cash
within ten {10} zays of the Mortgagee’s written request thersfor.

2.7. Mecharivse Liens. Any lien or notice of lien of any
kind whatuoever (whetiher for the performancs of work or services
or the aupplyini of materials or other things, or in the nature
of a judgment llen or liea for Impositlona, or otherwise) lu
flled or merved agalnet tiiw Promisos or any part thareof or is
recelved by the Mortgagee, o:id remains unsatisfied or unbonded to
the Mortgagee’s satisfaction foio a period of thirty (30) days
after the Mortgagor receives nctice thereof, provided that
Mortgagor shall have the right tc <sontest such lien in accordance
with the terms of Section 1.i0. of tpis Mortgage.

ITI. REMBDIES

3.1. Acceleratieon. Upon the occurreinx2 of any Event of
Default, the entire indebtednesa evidenced by Writes and all other
Secured Obligations, together with interest thereon at the rate
applicable after maturity as provided in the Noteg, shall, at the
option of Mortgagee, notwithstanding any provisions thoreof and
without presentment, demand, protest or notice of any rand to
Mortgagor or to any other person become and be immediately due

and payable.

3.2. Remedies Cumulative. No remedy or right of
Mortgagee hereunder or under the Notes or any of the other Loan
Documents or otherwise, or available under applicable law, shall

be exclusive of any other right or remedy, but each such remedy. .

or right shall be in addition to every other remedy or right now
or hereafter existing under any such document or under applicable
law. No delay in the exercise of, or omisslion to exerclse, any
remedy or right accruing on any Event of Dafault shall impair any
such remedy or right or be construed to be a waiver of any such .
Event of Default or an acqulescence therein, nor shall it affoct.
any subsequent Event of Dafault of the same or a different
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nature. Every such remedy or right may be exercised concurrently
or independently, and when and as often as may be deemed
expedient by Mortgagee. All obligations of Mortgagor, and all
rights, powers and remedies of Mortgagee, expressed herein shall
be in addition to, and not in limitation of, those provided by
law or in the Notes or any other Loan Documents or any other

written agreement or inetrument relating to any of the Secured
Obligaticns or any security therefor.

3.3..  Poppension of Premimes: len under Loan
Pocuments apnd Notep. To the extent permitted by law, Mortgagor
hereby wnives all right to the posseasion, income, and Rents of
the Premises from and after the occurrence of any Event of
Default, and-Mortgagee in hereby axpressly authorized and
empowered, ‘at and following any such occurrence, to enter into
and upon and telka possession of the Premlses or any part thereof,
to complete any «cunstruction or repairs in progress thereon at
the expense of Murtoagor, to lease the same, to collect and
receive all Rents and Lo apply the same, less the nacessary or
appropriate expenses ‘of collection thereof, either for the care,
operation and preservation of the Premises or, at the election of
Mortgagee in its sole discretion, to a reduction of such of the
Secured Obligations in sucl _urder as Mortgagee may elect.
Mortgagese, in addition to the rights provided under the Notes and
any of the other Loan Documents it also hereby granted full and
complete authority to enter upon *iie Premises, employ watchmen to
protect the Goods and Improvements Zrom depredation or injury and
to preserve and protect the Collatersi: and to continue any and
all outstanding contracts for the erection, completion or repair
of improvements to the Premises, to maks and enter into any
contracts and obligations wherever necessery')n ite own name, and
to pay and discharge all debts, obligations and liabilities
incurred thereby, all at the expense of Mortgassr. ALl such
expenditures by Mortgagee shall be Secured Obliyaiilons hereunder.
Upon the occurrence of any Event of Default, Mortqagee may also
exercise any or all rights or remedies under the Notes and any of
the other Loan Documents.

3.4. Foreclosure: Receiver. Upon the occurrence si any
Event of Default, Mortgagee shall also have the right immecdiately
or at any time thereafter to foreclose this Mortgage. Upon the
filing of any complaint for that furpoae, the court in which such
complaint is filed may, upon application of Mortgagee or at any
time thereafter, either before or after foreclosure sale, and
without notice to Mortgagor or to any party claiming undex
Mortgagor and without regard to the solvency or insolvency at the:
time of such application of any person then liable for the
payment of any of the Secured Obligations, without regard to the
then value of the Premises or whether the same shall then be
occupied, in whole or in part, as a homestead, by the owner of
the equity of redemption, and without regarding any bond from the
complainant in such preceedings, appeint a receiver for the :
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benefit of Mortgagee, with power to take poswmession, charge, and
control of the Premises, to lease the same, to keep the buildinge
thereon insured and in good repair, and to collect all Rents
during the pendency of such foreslosure suit, and, in case of
foreclosure sale and a deficiency, during any period of
redomption.

The court may, from time to tlme, authorlze mald ruoniver to
apply the net amounts reimaining in hie handa, after deduoting
reagonable compensation for the receiver and his counsel as
allowed by the court, in payment (in whole or in part) of any or
all of “he Secured Obligatlons, including without limitation the
following, in such order of application as Mortgagee may, in its
sole and aorclute discretion, elect: (i) amounts due upon the
Notes, (ii) arnocunts due upon any decree entered in any suit
foreclosing thias Mortgage, (iil) costs and expenmes of
foreclosure and litigatlion upon the Premises, (iv)} insurance
premiums, repaizs, Impositions, water chargas and interest,
penalties and costs; Ir connection with the Premises, (v) any
other lien or charge upon the Premises that may be or bacome
superior to the lien of this Mortgagn, or of any decree
foreclosing, the namo and fvi) all moneys advanced b{ Mortgageo
to cure or attempt to ocure anv dofault by Mortgagor in the
performance of any obligation or condition contained in any of
the other Loan Documents or this MNortgage or otherwise, to
protect the security hereof provided herein, or in any of the
other Loan Documents, with interest¢ on such advances at the
interest rate applicable after maturicy under the Notes. The
excess of the proceeds of sale, if any, shall then ke paid to
Mortgagor, upon request:.

This Mortgage may be foreclosed once against ali, or
successively against any portion or portions,. ¢f the Premises, &as
Mortgagee may elect, until 211l of the Premises liava been
foreclosed against and sold. RAs part of the foreciosure,
Mortgagee in its discretion may, with or without entry,
personally or by attorney, sell to the highest bidder 411 or any
part of the Premises, and all right, title, interest, <¢lsim and
demand therein, and the right of redemption thereof, as ‘en
entirety, or in separate lotz, as Mortgagee may elect, and in one
sale or in any number of separate sales held at one time or at
any number of times, all in any manner and upon such notice as
provided by applicable law. Upon the completion of any such sale
or sales, Mortgagee shall transfer and deliver, or cause to be
transferred and delivered, to the purchaser or purchasers the
property so sold, in the manner and form as provided by
applicable law, and Mortgagee is hereby irrevocably appointed the
true and lawful attorney-in~fact of Mortgagor, in its name and
stead, to make all necessary transfers of property thus sold, and
for that purpose Mortgagee may execute and daliver, for and in
the name of Mortgagor, all necessary instruments of assignment
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and transfer, Mortgagor hereby ratifying and confirming all that
sald attorney-in~fact shall lawfully do by virtue hereof.

In the care of any sale of the Premises pursuant to an
judgment or decree of any court at public auction or otherwlue,
Mortgagee may become the purchaser, and for the purpose of making
settlement for or payment of the purchase price, shall be
entitled to deliver over and use the Notes and any claims for the
debt in order that there may be credited as paid on the purchase
price the amount of the debt. In case of any foreclomure of this
Mortgage. (or the commencement of or proparation thereofor) in any
court, all expenses of every kind pald or incurred by Mortgagee
for the uriorcement, protection or collection of this security,
including crurt costs, auttorneys’ fees, stenographers’ fees,
costs of advertising, and costs of title insurance and any other
documentary evidence of title, shall be pald by Mortgagor.

e

Default shall occcur. %ten, whether before or after institutlon of
legal proceedings to fcieclose the lien of this Mortgage or
before or after the sa.e thersunder, Mortgagee shall be entitled,
in its discretion, tc do'sil or any of the following:

3.5. Remedies for Leases and Renks. If any Event ol

(1) enter anc take actual possesslon of tha
Premises, the Rents, the leases and other Collateral
relating thereto or any part vhereof personally, or by itn
agents or attorneys, and exciudn Mortgagor therefrom;

(11) enter upon and tara and maintain possession
of all of the documents, books, records, papers and accounts
of Mortgagor relating thereto;

(1i1) ag attorney-in-fact or agsrt of Mortgagor, or
in its own name as mortgagee and under the gowers herein
granted, hold, operate, manage and contrel the Premiseas, the
Rents, the l.eases and other Collateral ralating thereto and
conduct the business, 1f any, thereof (includirg urtering
intc new leases of the Premises, or any part theracZ; under
such terms and conditions as Mortgagee, in its solc¢ and
absolute discretion, may slect) either personally oLy its
agents, contractors or nominees, with full power to use such
measures, lagal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper
or necessary to enforce tho payment of the Rents, the Leases

and other Collateral relating thereto (including acticns for

the recovery of rent, actions in forcible detainer and
actions in distress of rent);

(iv) cancel or terminate any Lease or sublease for

any cause or on any ground which would entitle Mortgagor to
cancel the same; l '
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{v) elect to disaffirm any Lease or subluase made
subaequent hereto or subordinated to the lien hereof;

(vi) make all necessary or proper repalrs,
decoration, renewals, replacements, alterations, additions,
betterments and improvements to the Premismes that, in its
reasonable discretion, may soom appropriate;

(vii) lnsure and reinsure the Collateral for all
riske incidental to Mortgagee's possession, operation and
maragement thereof; and

tviii) receive all such Rents and proceeds, and
perfezrm such other acts in connection with the management
and operation of the Collateral, as Mortgagee in its sole
discretior rmay deem necessary or desirable.

Mortgagor hereby granting Mortgagee full power and authority to
exercise each and evaxy one of the rights, privileges and powers
contained herein at anv-and all times after any Event of Defauit
without notice to Mortymasr or any other person. Mortgagee, in
the exercise of the righte and powers conferred upon it hereby,
shall have full power to ues and apply the Rents to the payment
of or on account of the follcwira, in such order as it may, in
its sole and absolute discreticn, determine: (a) to the payment
of the operating expenses of the Premises, including the cost of
management and leaaing thereof (which shall include reasonable
compensation to Mortgagee and its agarts or contractors, if
management ke delegated to agents or contractors, and it shall
also include lease commissions and othar csompensation and
expenses of seeking and procuring tenants and entering into
Leases), established claims for damages, if zuy, and premiums on
insurance hereinabove authorized; (b) to the puyment of
Impositions, charges, the costs of all repairs, decorasting,
renewals, replacements, alterations, additions, betterments and
improvements of the Collateral, including the cost fiom time to
time of installing, replacing or repairing the Collatecxl, and of
placing the Collateral in such condition as will, in tpu judgment
of Mortgagee, make it readily rentable; (c) to the paymenut of any
Secured Obligations; and (d) to the payment of any other cort or
expense requirad or permitted hereunder, including without
limitatlion those expenses set forth in subsections 3.4({1) through
(vi) hereof.

The entering upon and taking possession of the Premises, or
any part thereof, and the collection of any Rents and the
application therecf as aforesaid shall not cure or waive any
default theretofore or thareafter occurring or affect any notice
or default hereunder or invalidate any act done pursuant to any
such default or notice, and, notwithstanding continuance in
possession of the Premises ox any Eart thereof by Mortgagee or a
receiver, and the collection, xeceipt and application of the

£0TZLILE
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Rents, Mortgagee shall he entitled to exercise every right
provided for in this Mortgage or by law or in equity upon or
after the ococourrence of an Event of Default. Any of tLa sations
referred to in thle Section 1.5 may be taken by Mortgagee
lrreufective of and withaut regard to the adequacy of the
security for the Sucured Obligations.

3.6. Personal Property. Whenever there exists an Event
of Default hereunder, Mortgagee may exercise from time to time
any righta, powers and remedies available to it under applicable
law and_ as may be provided in this Mortgage, the Notes and the
other Losn Documents upon default in the payment of any Secured
Obligatiopz. Mortgagor shall, promptly upon request by
Mortgagee, ~zsemble the Collateral and make it available to
Mortgagee at such place or places, reasonably convenient for both
Mortgagee ana Mortgagor, as Mortgagee shall desmignate. Any
notification required by law of intended disposition by Mortgagor
of any of the Coilateral shall be deemed reasonably and properly
given if gilven at least ten (10) days before such disposition.

Without limiting vhe foregoing, whenever there exists an
Event of Default hereundar, Mortgagee may, with respect to so
much of the Collateral as i personal property under applicable
law, to the fullest extent permitted by applicable law, without
further notice, advertisement, hearing or process of law of any
kind: (i) notify any person obljgated on the Collateral to
perform directly for Mortgagee its ohligations thereunder, (ii)
enforce coilection of any of the Coilateral by suit or otherwise,
and surrender, release or exchange all or any part thereof or
compromise or extend or renew for any rnorliod (whether or not
longer than the original period) any oblijatiecns of any nature of
any perty with respect thereto, (iii) endors# any checks, drafts
or other writings in the name of Mortgagor to zllow collection of
the Collateral, (iv) take control of any proceeia of the
Collateral, (v) enter upon any premises where any of the
Collateral may be located and take posseseion of and zemove such
Collateral, (vi) sell any or all of the Collateral, frec of all
rights and claims of Mortgagor therein and thereto, at any public
or private sale, and (vii) bid for and purchase any or aii of the
Collateral at any such sale. Any proceeds of any dispositinn by
Mortgagee of any of the Collateral may be applied by Mortgagee to
the payment of expenses in connection with the Collateral,
including reasonable attorneyn’ fees and legal expenses, and any
balance of such proceeds shall be applied by Mortgagee toward the
payment of such of the Secured Obligations and in such order of
application as Mortgagee may from time to time elect.

Mortgagee may exercise from time to time any rights and
remedies available to it under the Uniform Commercial Code or
other applicable law as in effect from time to time or otherwise
available to it under applicable law. Mortgagor hereby expressly
waives presentment, demand, notice of dishonor, protest and
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notice of protest in connection with the Notes and, to tho
fullest extent permitted by applicabls law, any and all cther
noticea, demands, advertisements, hearings or process of law in
connection with the oxercise by Mortgagee of any of itw righta
and remedies hereunder. Mortgagor hersby constitutes Mortgageo
lts attorney-in~faot with full power of wubstitution to take
poasesslon of the Collateral upon any Bvent of Default and, as
Mortgagee in its acle discretion doems nocesuary or proper, to
exacute and deliver all instrumenta required by Mortgagee to
accomplish the disposition of the Collateral; this powar of
attornev.is a power coupled with an interest and is irrevocable
while any of the Secured Obligatlons are outstanding.

3.7, Ne Lisbllity on Mortgaqee. Notwithatanding anything
contained liezzin, Mortgagee ghall not be cbligated to perform or
discharge, and <dess not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor and Mortgagor
shall and does hereby agree to indemnify against and heold
Mertgagee harmless of .and from: any and all liabilities, losses
or damages which Mortgajwe may incur or pay under or with respect
to any of the Collateral or under or by reason of its exercise of
rights hereunder and any ‘arnd all cleaims and demands whatsoever
which may be asserted againsi it by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in any of the
Collateral or in any of the contricts, documents or instruments
evidencing or creating any of the (ollateral, unless such
liability, claim, cost or demand is naused solely by Mortgagee’s
wilful misconduct. Mortgagee shall no% nave responsibility for
the control, care, management or repaix of *the Premises or be
responsible or liable for any negligence in the management,
operation, upkeep, repair or control of the Ziomises resulting in
loss, injury or death to any tenant, licensee, &rployee, stranger
or other person. No liability shall be enforced o: asserted
against Mortgagee in its exercise of the powars heiain granted to
it, and Mortgagor expressly waives and releases an{ rach
liability. Should Mortgagee incur any such liability. loss or
damage under any of the Leases or under or by reason haresf, or
in the defense of any claims or demands, Mortgagor agreee to
reimburse Mortgagee immediately upon demand for the full anount
thereof, including costs, expenses and reasonable attorneys’
fees.

3.8. Accounts. Upon the occurrence of any Event of
Default, Mortgagee shall, to the fullest extent permitted by law,
be entitled to appropriate and apply on the payment of the
Secured Obligations (whether cor not due and in any order of
priority as may be selected by Mortgagee in its sole and absolute
discretion), any and all accounts and monies held in possesaion
of Mortgagee for the benefit of Mortgagor.
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IV.  GENEBDL

4.1. Pormitted Acks. Mortgagor agrees that, without
atfecting or diminishing in any way the liability of Mortgagor er
any other person (except any parson expressly releamsed in writing
by Mortgagee) for the payment or performance of any of the
Secured Obligations or for the performance of any obligation
contained herein or atfecting the lien hoxreof upon the Collateral
or any part tharecf, Mortgagoe may at any time and f£rom time to
time, without notice to or the consent of any person release any
person liable for the payment or performance of any of the
Securec Ousligations; extend the time for, or agreo to alter the
terms of prvment of, any indobtedness under the Notea or any of
the other Sozured Obligationu; modify or waive any obligation;
subordinata, rodify or otherwise deal with the lien hereof;
accept additicnsl security of any kind; release any Collateral or
other property recuring any or all of tho Secured Obligations;
make releases of ‘any portion of the Premises; consent to the
making of any map ot piat of the Premises; consent to the
creation cf a condomininm regime on all or any part of the
Premlses or the submistion of all or any part of the Praminmes to
the provisions of any corduminium act ox any similar provisions
of law of the state where “:h: Premises are located, or to the
creation of any easements on the Premises or of ani covenants
restricting the use or occupancy :hereof; or exercise or refrain
from exercising, or waive, any right Mortgagee may have hereunder
or under any of the other Loan Docuinents,

4.2, Legal Expanses. Mortgagol eqreoes to indemnify
Mortgaqgee, and hold Mortga?ea harmless.  trom and against all
loss, damage and expense, including (without' limitation)
reasonable attorneya’ fees, incurred in conrestion with any suit
or proceeding in or to which Mortgagee may pay or incur in
connection with any suit or proceedgng in or to which Mortgagea
may be made or become a party, which sult or precesding deoas or
may affect all or any portion of the Collateral or tha value, use
or operation theracf or this Mortgage or the validity,
enforceability, lien or priority herecof or of any of tiie Secured
Obligations or indebtedness secured hereby.

4.3, Loan Documents. Mortgagor covenants that it will
timely and fully perform and satisfy all the terms, covenants and
conditions of any and all Loan Documents under which it is
obligated.

4.4. Securlly Agreement: Fixture Filing. This Mortgage,
to the extent that it conveys or otherwise deals with personal
property or with items of personal property which are or may
become fixtures, shall also be construed as a security agreement
under the Uniform Commercial Code as in effect in the state in
which the Premises are located, and this Mortgage constitutes a.
financing statement filed as a fixture filing in the Official
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Records of the County Recorder of the County in which the
Premises are located with reaspect to any and all fixtures
included within the term "Collateral" as used herein and with
respect to any Goods or other perscnal property that may now be
or hereafter become such fixtures.

4.5. Notlges. Any and all notices given in connection
with this Mortgage shall be deemod acdequately given only if in
writing and addressed to the party for whom such notlces are
intended at the addreass mot forth bslow. All notices mhall be
sent by personal delivery, Federal Exprese or other over-night
messengex service, first class registered or certified mail,
postage prevaid, return receipt requested or by other means at
least as izs: and reliable as first class mail. A written notice
shall be decwad to have been given to the recipient party on the
earlier of (aj <he date it shall be delivered to the address
required by thig Mortgage; (h) the date delivery shall have been
refused at the address required by this Mortgage; or (c) with
respect to notices eant by mail, the date as of which the postal
service shall have indjcated such notice to be undeliverable at
the address required by this Mortgage. Any and all notices
referred to in this Mort¢eua, or which either party desires to
give to the other, shall bo rddrossed as follows:

IF TO MORTGAGOR: The Malnati Organization, Inc.
6049 North Lincoln Avenua
Lincolnwood, Illinois 60645
Attn: ~Sinart Cohen

WITH A COPY TO: Jenner & slosl
One IBM Plaia
Suite 4400
Chicago, Illincis 60611
Attn: Edward J. 1ewls II, Esq.

IF TO MORTGAGEE: Bank of Lincolnwood
, 4433 W. Touhy Avenue
Lincolnwood, IL 60646
Attn: Stewart Anderson,
Senlor Vice President

WITH A COPY TO: Sachnoff & Weaver, Itd.
Suite 2900
30 South Wacker Drive
Chicago, Illinois 60606
Attn: Cynthla Jared, Eeq. \
The above addresses may bs changed by notice of such change,
mailed as provided herein, to the las%: address designated.

4.6.  Succesgors; Mortqagor: Gendex. All provisions
heresof shall inure to and bind the parties and their respective
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successors, vendees and assigns. The word "Mortgagor" shall
include all persons claiming under or through Mortgagor and all
persons liable for the payment or performance of any of the
Secured Obligations whether or not such peraons shall have
executed the Notes or this Mortgage. Whenever the word "Notes"
is used herein, it shall mean the revolving note, the term note
or both, as applicable. Wherever used, the singular number shall
include the plural, the plural the aingular, and the use of any
gender ehall be applicable to all genders.

. 4.7 Care by Mortqagee. Mortgagee shall be desmed to
have exer:ised reasonable care in the custody and preservation of
any of the Zollateral in ite possession 1f it takes such action
for that puupose &s Mortgagor requests in writing, but fallure of
Mortgagee tc-comply with any such request shall not be deemed to
be (or to be evidence of) a fallure to exercise reasonable care,
and no failure cf Mortgagee to preserve or protect any rights
with respect to such Collateral against priox parties, or to do
any act with respecr to the preservation of such Collateral not
so requested by Mortgagrz, shall be deemed a2 failure to exercise
reagonable care in the ‘custody or preservation of such
Collateral.

4.8. No Obligation on Mortqagee. This Mortgage is
intended only as security for tne Secured Obligationas. Anything ;
herein to the contrary notwithstanding, (1) Mortgagor shall be i
and remain liable under and with respect to the Collateral to ,
perform all of the obligations assumed by it under or with
respect to each thersof, (ii) Mortgages ahall have no obligation
or liability under or with respect to tlie Collateral by reason of
or arising out of this Mortgage, and (iii) Mortgagee shall not be
required or obligated in any manner to perioim or fulfill any of
the obligations of Mortgagor under, pursuant to-or with respect
to any of the Collateral.

4.9. Mo Waiver: Writing. No delay on the pari of

Mortgagee in the exercise of any right or remedy shall overate as
a waiver thereof, and no single or partial exercise by Mirtgagee
of any right or remedy shall preclude other or further ezsrcise
thereof or the exercise of any other right or remedy. Ths
granting or withholding of consent by Mortgagee to any
transaction as required by the terms hereof shall not be deemed a
waiver of the right to require consent to future or successive
transactions.

4.10. Governing Law. The parties agree that the Federal
or state courts in Illinoils are a proper forum and shall be the
only forum for the resolution of any and all disputes of any
nature which may arise between the parties to this Mortgage. No
party to the contract shall attempt to change venue from a court
in Illinois to a court in any other jurisdiction. Whenever
possible, each provision of this Mortgage shall be interpreted in
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such manner as to be effective and valid under applicable law,
but if any provision of this Mertgage shall be prohibited by or
invelid under applicable law, such provision shall be ineffective
to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining
provisions of this Mortgage.

4.11. Walver. Mortgagor, en bahalf of ltmself and all
peraonm now or hereafter intorested In the Premimes or the
Collateral, to the fullest extent purmitted by applicable law
hereby waives all righta under all appraisement, homestead,
moratorsum, valuatien, exemption, stay, extension, and rademption
statutes . laws or equities now or hersaftar existing, and hereby
further wuives the pleading of any statute of limitationa as a
defense to. arv and all Secured Obligations secured by this
Mortgage, and lirxtgagor agrees that no defense, claim or right
based on any thecnof will be ansorted, or may be enforced, in any
action enforelng ‘or relating to this Mortgage or any of this
Collateral. Without Jimiting the generality of the preceding
sentence, Mortgagor, ‘on_its own behalf and on behalf of each and
every person acquiring any intermst in or title to the Premises
subsequent to the date of Lhis Mortgage, hereby irrevocably
waives any and all rights of redemption from sale under any order
or decree of foreclosure of Luis Mortgage or under any power
contained herein or under any salv pursuant to any atatute,
order, decree or judgment of any zourt. Mortgagor, for itself
and for all persons hereaftar claiwsing through or under it or who
may at any time hereafter become holdars of liens junior to the
lien of this Mortgage, hereby expressly waives and releasss all
rights to direct the order in which anv/ of the Collateral shall
be sold in the event of any sale or sales pursuant hereto and to
have any of the Collateral and/or any other yropsrty now or
hereafter constituting security for any of the Secured
Obligations marshalled upon any foreclosure of *nis Mortgage or
of any other sacurity for any of said Secured QCkbligations.

4.12. PApplication of Payments. WNotwithstanding spything to
the contrary contained herein or in any other Loan Docursnt,
Mortgagee shall have the mole, exclusive and unreviewable right
unilaterally (and without notice to or the consent of any rerson)
to allocate any and all payments which may be received by or
tendered to Mortgagee made by the Mortgagor or any other person
{including, without limitation, any guarantor now or hereafter
existing) at any time or from time to time and which relate in
any way to the sums advanced under the Notes, hereunder or any of

the other Loan Documents in any order of priority as Mortgagee,

in ite sole and exclusive discretion determines to: (i) the
payment of any costs and expenses incurred by Mortgagee to
enforce any rights hereunder or under the other Loan Documents or
to preserve or protect the Property, (ii) accrued but unpaid
interest, penalties and late payment fees, (iii) principal.

-
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4.13. Representation by Counpel. Mortgagor hereby
represents and warrants that Mortgagor has been represented by
competent counsel of its cholce in the negotiatlion and execution
of this Mortgage, the Notes and the other Loan Documente, and
that Mortgagor has read and understood this Mortgage, the Notes
and the other Loan Documents and intenda to be bound hareby.

4.14. No Mexger. It being the desire and Intention of the
parties horsto that this Mortgage and the llen horeof do not
merge 'in feo simple title to the Premises, it is hereby
underatood and agreed that should Mortqgagee acquire an additional
or other interests in or to the Premises or the ownorship
thereof, then, unless a contrary intent is manifwated by
Mortgagee us evidenced by an express statement to that effect in
an approprieve document duly recorded, this Mortgage and the lien
hereol shall Ta: merge in the fee simple title, toward the end
that this Mortgugs may be foreclooed as Lf owned by a etranger to
the fec simple title.

4.15.  Moxtgagge Not a Jolnt Venturer or Rartner.
Mortgagor and Mortgages acknowledge and agree that in no event
shall Mortgagee be deemcd to be a partner or jeint venturer with
Mortgagor. Without limitoation of the foregoing, Mortgagoe shall
not be deemed to be such a goitner or jolnt venturer on account
of its becoming a mortgagee in pzascssion or oxercicing any
rights pursuant to this Mortgaga or purouant to any other
instrument or document evidenclng or securing any of the Secured
Obligations secured hereby, or otherwise.

4.16. Iimg_gi_ﬁﬂggngg; Time is‘cdeclared to be of the
esserce in this Mortgage, the Notes, and any Loan Documents and
of every part hereof and thereof.

4.17. Reagenable Consent. Mortgagee achnowledgen and
agrees that whenever its consent or approval is recuired under
this Mortgage, except as such consent is expressly within
Mortgagee's sole and exclusive discretion, such consant or
Spgrovgl shall not be unreasonably withheld, conditicned or

elayed.
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IN WITNESS WHEREOF, the undersigned have executed and
delivered this Mortgage pursuant to proper authority duly
granted, as of the date and year first above written

MORTGAGOR:

MALU LIMITED CORFORATION
Byt WMW
Title: - %

ACCEPTED BY MORTGAGEE:

BANK OF LINCOLNWUCD
/ - S

By: .
Stewart Anderson, derior Vice Preslident

EOTZLITE
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HOINDER

This Joinder is executed by The Malnatl Organization, Inc.
("Malnati"), Luma Limited ("Luma"), Moolah Ina. ("Moolah"), ioint
and several makers of the Notes, for the purpose of joining in
that certain Amended and Restated Mortgage, Assignmont of Rents
and Leasos, Security Agresement and Flnancing Statement granted by
American National Bank and Trust Company of Chicago as Trustes
under Trust Agreement dated May 1, 1985 and known as Trust
Agreement Number 51686 ("Trust 51686") in fevor of Bank of
Lincolnwocd dated February 15, 1994 which is a lien on the
property commonly known as 56649 N. Lincoln Avenue, Lincolnwood,
Il. A)i representations, warranties, covenants and agreements of
Mortgagor under the terms of said Mortgage are hereby made by
Malnati, Lure, and Moolah, as if fully set forth herein, for the
purpose of linuding Malnati, Zuma and Moolah personally for the
payment of all euch liabllities and the performance of all eucl
obligations.

The Malnati Organization, Inc.

MleArAlo A~

B

Yyi_
Title: [

Luma Limited

By pAART Il
Title: a5

A Y

Mcolah Inc.

By: A :

Titles ]
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state oF J[[jAD]§ )

county o (ol ; 881

The Undarslqnoed, a Notary Publiec within and for said
County, in the State aforosald, duly commigaloned and acting, do
hereby certify that on this “h_ day of Fabruary, 1994,
poersonally appeared before me y ' , the
President of Ml Lim ezl to me personally well known
and known to be the person who signed the foregoing instrument,
and wko, being by me duly sworn, stated and acknowledged that _he
is the Presldent of mald corporation and that _he
slgned and <allvered the same on behalf of sald corporatIon, with
suthority, wr hia/her and its free and voluntary act and deed for
the uses and pucposes therein mentioned and set forth.

WITNESS wy hand and seal as such Notary Public the day
and year iIin thie corcificate above written.

ﬁBE&E%ﬁfgf%lc i (;)

My commission expires: pE 1=,

r“~“?
"OFFICIAL SEAL”
! Dl:sNA L. FAHEY
WP Public, State of Mino!
My Compyizsiop Explres Aug, 12, lﬂgﬂ'

T WA RSP
-

WA RN

) cAA AL
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state oF /[ IN0/S )
county or (00K ; 851

The Undersigned, a Notary Public within and for said
County, in the State aforesaid, duly commissioned and acting, do
hereby certify that on this : day of Februarg, 1994,
personally apfeared bafore me (¥ & the f.

President of- 'l~(!3£(l“ﬁ(§!‘l’!% . to me pernonaﬂy weﬁ known
e the person who slg

and known to ned the foregoing instrument,
and wh\cné heing by me duly sworn, stated and acknowledged that _he
is the Sr.) Prasident of said corporation and that _he
signed and Zallvered the same on behalf of said corporatlon, with
authority, ae<hla/her and its free and voluntary act and deed for
the uses and prrroses therein mentioned and set forth.

WITNESS my hand and seal asm such Notary Public the day
and year in this ceriitficate above written,

MM Ll

Notayy Public ( J

My commissicn expires: 8 ~17/4)

“OFFICIAL SEAL”
DIANA L. FAHEY {
Notary Public, Stats of IHinofs ]
My Gonsrlenion Rxpires Aug. 37, 1008
P N W U W WA AT
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STATE OF /|l inpi< )
county oF  (.ODJC ; 951

The Undersigned, a Notary Public within and for said
County, in the State aforesaid, duly commissioned and acting, do
hereby certify that on this _|S*h day of February, 1994,
personally appeared hefore me Malnadi ' the SN
President of. me' peraonally well known
and knowva to ba the person’/who signed the feregolng instrument,
and who,-peing by me duly sworn, stated and acknowledged that _he
is the _~ ~ Presgident of said corporation and that _he
signed ana-ralivered the same on behalf of said corporatIon, with
authority, ‘as nis/her and its free and voluntary act and deed for
the uses and pvsposes therein mentioned and set forth,

WITNESS mv-hand and seal as such Notary Public the day
and year in this certicicate above written.

e . ‘ ol /1 ‘
Mﬂ«[’ 2 L -'W'*/ 3
Notary Public ( \
My commission expirea: D175 L -

“OFFICIAL SEAL"

DIANA L. FAHEY
s Notary Public, Stote of Jiinols
/My Commission Exuires Aug, 17, 1096
mwmwswvi

L
4
9
[
[
[
[

4§ G-
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STATE OF |1 1nhis )

)
couNTY OF __ppls ) ss:

The Undersigned, a Notery Public within and for said
County, in the State aforesaid, duly commissioned and acting, de

herecby certify that on this _5th day of .Pebruary, 1994,
peraonally appeared bafsre mo MZ}Z L Malialki, the. ST
‘President of . tura Lt 229 , to ms personally well known
and known to be the person who signed the foragoing instrument,
and who, ‘being by me duly sworn, stated and.acknowledged that _he
ila the _~ President of sald corporation and that _hae
signed and dsllvered the mame on behalf of sald corporatIon, with

authority, as-his/her and iis free and voluntary aact and deed for
the uses and pviposes therein mentioned and set forth.

WITNEES mv hand and seal as such Notéry Public the day
and year in this ceriificate above written.

T Z/ —
I/ggm il AL
No Public U

My commission expires: O -/7-44L

Y AU,

: 'OFFICIAL SEAL"

DIANA L. FAHEY
Noiery ublie, State of Hlinols
My Commitaica Sxpires Aug. 13, 1096

AT e

P

A B
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STATE OF _[[[//p/8 )

COUNTY OF / 0ol ; 1

The Underaigned, a Notary Public within and for said
County, in the State aforenaid, duly commissioned and acting, do
hereby certify that on this _Ljﬁf; day of Pebruary, 1994,
personslly appeared before me )ilg; A Malnady the
President of Mpnlahy Ilns , to me personally well known
and known to be the person who slgned the foregoing instrumeant,
and who, heing by me duly sworn, stated and acknowledged that _he
is the President of sald corporation and that _he
signed and deliversd the same on behalf of said coxrporation, with
anthority, ar hia/her and its free and voluntary act and deocd for
the uses and purroses therelin mentioned and set forth.

WITNESS my hand and seal ap such Notary Public the day
and vear in this cercificate above written.

- e e
Notmzcy ¥Publlc ( /
My commission expires: OB -{7:9L
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dstary Public, Stals of Hilnols }
My Gimmlasion Expires Mg, 17, 1008 1
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EXILIBIY B

Description of the Land

Lot 1 in Malnati resubdivisgion, belng a roesubdivision in the
aouthwoat 1/4 of section 22, township 41 north, range 1l qast of
the third prineipal merldian, ln Cock County, Illinois

Permanent Indox Numbar(u):

08-22-301~-067

Common Address:

1050 Eaot Higgins Road
Elk Grove villago, Il
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