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AMENDED AND RESTATED // /fl

MORTGAGE, ASJIGNMENT OF LERSES
AND RENTS, SECURITY AGREEMENT and FINANCING STATEMENT

SGHAUMBURG PROPERTY

THIS AMENDED AND RESTATED MORTGAGE, ASSIGNMENT QIF LEAGLS AND
RENTS, BECURITY AGRELMENT and FINANCING BTATEMENT (hereln
sometimes called "Mortgage") is made ae of February 15, 1994 by
American Natlonal Bank and Trust Company of Chicago as Trustee
under Travt Agreement dated May 1, 1985 and known as Trust
Agreement Number 64210 ("Mortgagox") having its principal office
at 33 N. LiSalle Street, Chicago, IL in favor of Bank of
Lincolnwood itcated at 4433 W. Touhy Avenue, Lincolnwood, IL
60646 {"Mortgaona").

.. R, "“:

= RECITALS :

v A. Loan. Mortgagor is the owner of the land (the “Land") X g
dascribed on Exhibit A attached hereto, together with all ca
Jdmprovements thereon. .
-F
oy B. Notes. Mortgagor aad The Malnati Organization, Inc., r»
Malu Limited Corporation, Luma fimited, Moolah Inc. and American- 5
National Bank and Trust Company of Chicago, u/t/a 51686 (the - o
“Borrowers"), executed and delivered to the Mortgagee two
promissory notes (collectively the "lolss") described as follows:
(i) an amended and restated revolving promissory note in the
-original principal amount of $600,000 beariag interest at the
.rate of one-half percent (k%) plus the Priwme Rate announced by .
.Bank of Lincolnwood with a Maturity date of ‘Fabruary 28, 1995 an
“{ii) a term promissory note in the ocriginal principal amount of-..
-$600,000 dated the date hereof, bearing interesc ac the rate of-u
»7.75% per annum payable to the order of the Mortgagyee, and due v
 and payable in full if not sooner paid on or before Tehruary 28;-
'~1999, subject to acceleration as provided in the Notee, this o
. Mortgage, or the other Loan Documents, defined below. " %)l =
principal and interest on the Notes are payable in lawful noney
of the United States of America at the office of the Mortgagae in
Chicago, Illinois, or at such place as the holder thereof may
from time to time appoint in writing., The indebtedness evidenced
by the Notes is sometimes collectively refarred to therein as th
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C. ILeoan Documgnts. To evidence and socure the obligations
and liabilities of Mortgagor to Mortgagee in connection with the
Notes, Mortgagor or Mortgagor’s beneficiary ("SBeneficiary") has
executed and delivered or caused to be oxecuted and delivered to
the Mortgagee the Notes and (i) that certaln Mortgage, Security
Agreoment and Pinanclng Statement dated ag of Pebruary 1, 1993
granted by Mortgagor and recorded as documont rumber 93303338,
which ias a lien upon the Premlses (defined below) whlah mortgage
is amended and restated hereby (the "Schaumburg Mortgage"), (ii)
that certain Mortgage, Security Agreement and Financing Statement
dated as of February 1, 1993 granted by Malu Limited Corporation
and recorded as document numbor 93251279, as amended and restated
aven datn herewith (the "Higgins Mortgage"), and (1ii) that
certain Mortgage, Security Agreement and Financing Statement
dated as of Pabruary 1, 1993 granted by American Natlonal Bank as
Trustee under Trust Agreement datsed December 22, 1980 and known
a9 Trust Number 51686 and recorded as document number 93251277,
as amended and rascated concurrently herewith (the "Lincolnwood
Mortgage;" the Schaumburg Mortgage, the Higgins Mortgage and the
Lincolnwood Mortgagc ure collactlvely referred to herein as the
“Mortgages"). The Borreowors have also executed various other
Becurity agreements, ascignments, certificates and indemnities
relating to the obligatione avidenced by the Notes. The Notas,
this Mortgage, the other Morteages, and all other documents,
essignments, quarantees, pledree. collateral assignments,
security agreements, financing statements, certificates,
indemnities and instruments heretcziore, now or hereafter given to
evidence the Loan or as security fou »r to gquarantee the payment
of, or made in connection with the negotiation, origination or
extension of, or to perfect or continue Lhe security interest
thereby created to secure the Secured Chiigmtions, and all
amendments, modifications, supplements, or restatements thereof,
whether heretcfore, now, or hereafter existirec are herein
collectively referred to as the "Loan Documents

D. The Secured Obligations. As used in thig Mortgage, the

term "Secured Obligations" means and includes all of the
following: the principal of and interest on the Notes: 21l
indebtedness of any kind arising under, and all amounte of-any
kind which at any time become due or owing to the Mortgagee under
or with respect to this Mortgage or any of the other Loan
Documents; all of the covenants, obligations and agreements of
Mortgagoxr in, under or pursuant to the Notes and the Mortgagor
in, under or pursuant to this Mortgage, and all of the other Loan
Documents, and all advances, costs or expenses paid or incurred
by the Mortgagee to protect any or all of the Collateral
(hereinafter defined), perform any obligation of the Mortgagor
hereunder or collect any amount owing to the Mortgagee which is
secured hereby; any and all other liabilities, obligations and
indebtedness, howsoever created, arising or asvidenced, direct or
indirect, absolute or contingent, recourse or nonrecourse, now or
hereafter existing or due or to become due, owing by the
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Borrowers or any of thelr rampective sharshocldern, affiliates, or
beneficiaries to the Mortgages (provided, however, that the
maximum amount included within the Secured Obliqations on account
of principel shall not exceed the sum of an amount oqual to two
times the original princlpal amount of Lho Notes plug the total
amount of all advances made by the Mortqageo from time to time to
protect the Collateral and the wecurity lntorest and lien creatad
horeby); interest on all of the foxagoinq; and all costnm of
enforcement and collection of this Mortgage, the other Loan
Documents, 1f any, and the Secured Obligationa.

BE. ~ Collateral. The term "Cecllateral," for purpones of.
this Morutaage, means and includes all of the followlng:

(1) ~“Tanl Bstatae. AlL of the Land described on Exhlblt A
attachod heretw) together with all and singular the tenements,
rights, casements, hereditaments, rights of way, privilegea,
liberties, appendrngos and appurtenances now or hereafter
belonging or in any-wlso appertaining to the Land (including,
without limitation, ali righta ralatgng to storm and sanitary
pewer, water, gas, elecirac, rallway and tolephone wservices); all
aly righta, water, water-rights, wator stock, gas, oil, minerals,
coal and other substances oZ any kind or character underlying or
relating to the Land; all esc:ite, claim, demand, right, title or
interest of the Mortgagor in and-tc any street, road, highway, or
alley (vacated or otherwise) adloining the Land or any part
thereof; all strips and gores belonying, adjacent or pertaining
to the Land; and any after-acquired title to any of the foregoing
(all of the foragoing is herein referruc to collectively as the
"Real Estate");

(ii)  Improvements and Fixtugres. All kuildings,
structures, replacements, furnishings, fixturcs, flttings and
other improvements and property of every kind maéd character now
or hereafter located or erected on the Real Estate, together with
all building or construction materials, equipment, appliances,
machinery, plant equipment, fittings, apparatus, fixturss and
other articles of any kind or nature whatsoever now ox hareafter
found on, affixed to or attached to the Real Estate, inciuding
(without limitation) all motors, boilers, engines and devices for
the operation of pumps, and all heating, electrical, lightiny,
power, plumbing, air conditioning, refrigeration and ventilation
equipment (except to the extent any of the foregoing items in
this subparagraph are owned by tenants and such tenants have the
right to remove such items at the termination of their Lease (as
hereinafter defined)) (all of the foregoing is herein referred to
collectively as the "Improvements," all of the Real Estate and
the Improvements, and any other property which is real estate
under applicable law, is sometimes referred to collectively
herein as the "Premises"});
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({1i)  Personal Preperty. All goodas, inventory and
aupplies, Including wilthout limitatlen, machinery appliancas,
stoves, refriqeraters, water fountains and coolers, fans,
heaters, incinerators, compactors, water heatera and similar
equipment, signs, supplies, blinda, window shades, carpeting,
floor coverings, office equipment, furniture, linens, growing
piants, fire sprinklers and alarms, control devices, equipment
{including HVAC, all window cleaning, bullding cleaning, swimming
pocl, recreational, monitoring, garbage, pest contrel and other
equipment), tools, furnishings, furniture, and fans, pipes,
plumbing, growing plants, fire alarms and sprinkler control
devices, light fgxturau, non-structural additicns to the Real
Estate, anrd all other tangible property of any kind or character
now or herzafter owned by the Mortgagor or Beneficiary and used
or useful ir wonnection with the Real Estate, any construction
undertaken oi the Real Estate, any trade, businesg or other
activity (whetbar or not engaged in for profit) for which the
Real Estate is used, the maintenance of the Real Futate or the
convenience of any teonants, guests, licennees or invitees of
Mortgagor, all regax-Zless of whether located on the Real Estate
or lecated slsewhere (excopt to the extent any of the foregoing
jitems in this subparagrapbh aro owned by tanants and ouch tenants
have the right to remove ‘aurh items at the terminatlion of thelr
Leasen (all of the foregoine s horoin roferred to collectively
ns the "Goocds");

(iv)  Intangihles. All gooowill, trademsrks, trade names,
option righta, purchase contracts, ocoks and reccrds and general
intangibles of Mortgager or Benefleiury relating to the Real
Estate or the Improvements and all accovnts, contract rights,
instruments, chattel paper and othor rights-of Mortgagor for
payment of money, for property sold or lert, Zor services
rendered, for money lent, or for advances ox dwposits made, and
any other intangible property of the Mortgagoi rzlated to the .
Real Estate or the Improvements, and all acoouncs and menies hold
in possesaion of Mortgngee for the benefit of Mortgagor (all of
the foregoing is herein referred to collectively as “no
"Intangibles"):

{v) Rents. All rents, issues, profits, royaltien,
avalls, income and other benefits derived or owned by Mortjajor
directlv or indirectly from the Real Estate or tho Improvements
(ell of the foregoing is hercin collectively called the "Ronts");

(vi) f g, ALl rights of Mortgagor under all leascs,
licenses, occupancy agreements, concessions or other
arrangements, whether written or oral, whether now exlsting or
entered into at any time hereaftexr, wheraby any person agrees to
pay meney or any consideration for the use, poesession or
occupancy of, or any estate in, the Real Estate or the
Improvements or any part thereof, and all rents, incoms, profits,
benefits, availa, advantages and claims against guarantors under
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any thereof (all of the foregoing is hersin referred to
collectively as the “Leases");

{(vii) Sexvice Adareements. All rights and interests of
Mortgager in and under any and all service and other agreements

relating to the operation, malntenance, and repair of the
Premiseca or the bulldings and lmprovements thereon ("Service
Agreemonta") ;

(viii) Plans and Reporta. all plans, specifications,
architestural renderings, llcenses, permits, soll test reports,
environmertal reports, other reports, examinations or analyaos
("Reports") ‘

{ix) uoap Proceeda. All proceeds, contract rights and
payments payable o Mortgagor under any loan commitment for
financing of the ’remises ("Loan Proceeds");

(x) Insuransz. ALl unearned premiums, eaccrued, accruing
or to accrue under insuvrcance policies now or hereafter obtalned
by the Mortgagor and all- zroceeds of the conversion, voluntary or
involuntary, of the Collatecol or any part thereof into cash or
liquidated claims, including < without limitation, proceeds of
hazard and title insurance and 211 awards and compersation
heretofore and hereafter made to the present and all subsequent
owners of the Collateral by any givernmental or other lawful
authorities for the taking by eminen% domain, condemnation or
otherwise, of all or any part of the Collateral or any easement
therein, including awerds for any change »f grada of streets;

(xi) Awards. All judgments, awards ol damages and
gectlements which may result from any damage co the Promises or
any part thareof or to any righte appurtenant %nareto; all
cempensation, awards, damages, claims, righte of action and
proceeds of, or on account of (i) any damage or tikang, pursuant
to the power of eminent domain, of the Premises or any part
thereof, (ii) any damage to the Premises by reason of Cha- taking,
pursuant to the power of eminent domain, of other prope:ty or of
a portion of the Premises, or (iii) the alteration of the grade
of any street or highway on or about the Premises or any pure
thereof; all proceeds of any sales or other dispositions of the
Premises or any part thereof;

(xii) Betterments. With all right, title and interest of
the Mortgagor in and to all extensions, improvements,
betterments, rsnewals, substitutes and replacements of, and all
additions and appurtonances to, the Premises, hereafter acquired
by, or released to, the Mortgagor or constructed, assembled ox
placed by the Mortgagor on the Premises, and all conversions of
the security constituted thereby, immediately upon such
acquisition, release, construction, assembling, placement or

vorzZLiyve
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converslon, as tho oame may bo, and in each mueh came, without
any furthor mortgaye, cenveyanca, aselgnmont or other act by the
Mortgagor, shull bocome subject to the lien of this Mortgage as
fully and completely, and with the same effect, as though now
owned by the Mortgagor and specifically described herein.

(xiii) Other Property. All other property or rights of the
Mortqagor of any kind or character related to the Real Estate or
the Improvements, and all proceeds (lncluding, without
limitation, insurance and condemnation proceeds) and producte of
any of the foregoing. It io apecitically understood that the
enumeration of any specific articles of property shall not
exclude or be deemed te exclude any iltema of property not
specificalliy mentioned. All of the Premises hereinabove
described, raal, Eeraonnl and mixed, whether atfixed or annexed
or not, and ail rights hereby conveyed and mortgaged are intended
to be as a unit sad are hereby understood and agreed and declared
to be apprcpriated to the use of the Premises, and shall for the
purposes of this Mortgage be deemed to be real estate and
conveyed and mortgagsd hereby.

GRANT

NOW THEREFORE, for and in consideration of Mortgaagee’s
making the proceeds of the loan available to Mortgagor and any
other financial accommodation to Or for the benefit of Mortgagor,
consideration of the varlous agreenswts contained herein and in
the other Loan Documents, and for otliex.good and valuable
consideration, the receipt and sufficisercy of which are hereby
acknowledged by the Mortgagor, and in ordexr to secure the full,
timely ané proper payment and performance of sach and every one
of the Secured Obligations,

MORTGAGOR HEREBY MORTGAGES, CONVEYS, TRANSFERS AND ASSIGNS TO
MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS, FOREVER; AND HEREBY
GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOUREVER A

CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE CCLLATERAL,

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors
and aassigns, forever, hereby expressly waiving and releasiig any
and all right, benefit, privilege, advantage or exemption under
and by virtue of any and all statutes and laws of the State of
Illinois or other jurisdiction in which the Real Estate im
located providing for the exemption of homesteads from sale on
execution ox otherwiss.

PROVIDED NEVERTHELESS, that i1f the Mortgagor, ites successors or
assigns, shall timely pay to the Mortgagee, its successors or
assigns, all payments of principal, interest, penalties, fees and
all other amounts due and owing acccrding to the terms of the
Notea, this Mortgage and tho other Loan Documents, and keep and

$012241IV6
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perform all of the covonants and agreemonts centained in the
Notes, herein and all other Loan Documents, then the Mortgagae
shall (notwithstanding any covenants or agreements in the

Environmertal Indemnity Agreement or any other lLoan Document that

nurvives the performance by Mortgagor roquired under thie
Mortgage or any ethor Loan Document) release this Mortgage.

THIS MORTGAGE SECURES FUTURE ADVANCES, THE PROCEEDS OF 'THE
REVOLVING NOTE MAY BE BORROWED, REPAID AND RORROWED AGAIN.

Mortgagor hereby covenants with Mortgagee and with the
purchases at any foreclosure sale: that at the axecution and
delivery hareof it ie well seized of the Premises, and of a good,
indefeasible estate therein, in fce aimple; that the Collateral
is free frur vll encumbrances whatsoever (and any clalm of any
other porson tnnreto) other than thoase exceptions and
encumbrances peim.tted by Mort.gagee (the "Permitted Exceptiona”);
that it has good und lawful right to sell, mortgage and convni
the Collateral; and chat Mortgagor and its successors and asslgna
will forever defend e Collateral against all claims and demands
whatscever, other than Lhe Permitted Exceptions.

Thls Mortgage amends wid restataes, in ite entirety the
Schaumburg Mortgage, defined «hove., Nothing hereln shall be _
deemed to be a novation of thu judebtedness secured theareby or a
release and satisfaction thersof.

I. COVENANTS AND ACRIEMENTS
OF MORTGAGOR. . -

Further to secure the payment and perfnriance of the Secured
Obligations, Mortgagor hereby covenants and ‘zgrees with Mortgagee
as follows:

1.1. Payment of Secured Obligations. Mortcagor agrees
that it will pay, timely and in the manner required .n the
appropriate documents or instruments, the principal o urd
interest on the Notes, and all other Securad Obligations
(including fees and charges). All sums payable by Mortgagoer
hereunder shall be paid without demand, counterclaim, offsct,
deduction or defense. Mortgagor waives all rights now or
hereafter conferred by statute or otherwise to any such demand,
counterclaim, offset, deduction or defense.

voIZAIU6
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1.2, Imponitions.

1.2.1. Payment of Taxes. Mortgagor will pay before
delinquent all taxes and assecsments, general or special, and any
and all levies, claims, charges, expenses and liens, ordinary or
extracrdinary, governmental or non-governmental, statutory or
otherwise, due or to become due (collectively referred to herein
as an "Imposition" or "Impositions"), that may be lovied,
aspessed, made, impomed or chariod on or against the Collataral
or any property used in aonnection therewith, and will pay before
due any tax or other charge on the interest or estate in lands
created or represented by this Mortgage or by any of the other
Loan Dccuwents, whether levied against Mortgagor or Mortgagee or
otherwise, aond will submit to Mortgagee all receipts showing
payment of -0ll! of asuch taxes, assessments and chargea,

Notwithstarding anything to the contrary contained in the
foregoing sentenze, if, by law, any Imposition, at the option of
the taxpayer, cau and customarily is paid in installments,
whether or not interssi shall accrue on the unpaid balance of
such Imposition, Mortgasgor may, so leong as no Event of Default
shall exist under this ilartgage or any other Loan Document,
axercise the option to pay such Imposition in installments and,
in such event, shall pay sucl - inatallments, together with any
interest thareon, as the same hesome due and payable and bafore
any fine, panalty, additional laterest or cost may be added
thereto. '

1.2.2. ng;ea&_ﬂﬁ_lmgggi&igng. bortgugor shall have the
right at its own expense to contest the¢ amount or validity, in

whole or in part, of any Imposition, by aip:opriate proceedings
diligently conducted in good faith, in whizh event,
notwithstanding the provisions of subsection ' 2.2.1 above, payment
of such Impoesition shall be postponed Lf and eniy so long as:

(1) Neither the Premises nor any ptrt thereof
would by reason of such postponement or defermeri-be, in the
Jjudgment of the Mortgagee, in danger of being foerfeited orx
lost; and '

(11) Mortgagor shall, upon demand by Mortgaces,
have deposited with Mortgagee the amount so contested and
unpaid, together with all interest and penalties in
connection therewith and all charges that may or might be
assessed against or become a charge on the Pramises or any
part thereof in such proceedings. Sald amounts shall be
deposited in a separate interest bearing money market

accourit. Upon termination of any such proceedings, it shall

be the obligation of Mortgagor te pay the amount of such
Imposition or part thereof as finally determined in such
proceedings, the payment of which may have been deferred
during the prosecution of such proceedings, together with

—’8-
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any costs, fees (including counsel fees), interest,
penalties or other liabilities in connection therewith.

Upon such paymont, Mortgageo shall rotuxrn to Mortgagcr any
emount deposited wlth it with respect to such Imposition
plus interest earned thereon. Mortgagee shall, if requested
by Mcrtgagor, disburse said moneys on deposit with it
directly to the imposing authority to whom such Imposition
is payable. Upon failure of Mortiagor gso to do, the amount
theretofore deposited may be applled by Mortgagae to the
payment, removal and discharge of wuch Impomitlion, the.
interest and penalties in connectlon therewith and any
coris, fees (including reasonable attorney’s fees) or other
liability accruing in any such proceedings. The balance, if
any, shall be returned to Mortgagor and the deficiency, if
any, stall be paid by Mortgagor to Mortgagee within five (5)
business days after demand therefor.

1.2.3. Funda for Impogitions and Insurance. Upon the
occurrence of an Evuint of Default, Mortgagor shall deposit with
Mortgagee or its designee, on demand and on the first day of each
month during the term heracf, an amount sufficient to pay
Impositions or insurance premiums, as they become due and
payable. The amount to bc deposited with Mortgagee on the date
of the demand and on the fizrr day of each month through and
including the first payment cf Tmpositions or premiums, shall be
an amount egual to: {a) 110% nultiplied by the most recent
annual bill for insurance premiums or the most recent
ascertainable bill for Impositions, !(b) divided by twelve (12),
{c) multiplied by the number of montlis, minua 1, from the date of
demand through and including the date che installment of
Impositions or insurance premiums, as upplicable, is due.
Thereafter, the amount to be deposited morthiy shall be: (d) 110%
multiplied by, (e) the most recent ascertainenle bill for
Imposﬁtiona and the most recent insurance bili, /£) divided by
twelve (12). Said amounts shall be held by Morcjaaee or its
designee not in trust and not as agent of Mortgaqoy, and may be
commingled with other funds held by Mortgagee or its deaignee,
and sald amounts shall not bear intereet, and shall rp2 ipolied to
the payment of Impositions or insurance premiums, as apylicable.
If at any time within thirty (30) days prior to the due catn of
any of the aforementioned obligations the amounts then on depoait
therefor shall be insufficient for the payment of such obligation
in full, Mortgagor shall within ten (10) days after demand
deposit the amount of the deficiency with Mortgagee. If the
amounts deposited are in excess of the actual obligations for
which they were depcaited, Mortgagee may refund any such excess,
or, at its option, may hold the same in a reserve account, not in
trust and not bearing interest to secure the payment of
Impositions and insurance premiums, in which event, if required
to comply with the provisions of the first two sentences of this
Section 1.2.3, the deposit made monthly thereafter, may be
adjusted. Nothing herein contained shall bs deemad to affect any

.
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right or remedy of Mortgegec under any other provision of this
Mortgage or under any statute or rule of law to pay any such
amount and to add the amount so pald to the Secured Obligations.
All amounts so deposited shall be hold by Mcrtgagee or its
designee as additional security for the Secured Obligations
secured by this Mortgage and Mortgagee may, in its sole and
abaolute discreticn and without regard te the adequacy of its
security hereunder, apply such amounts or any portion thereof to
any part of the Secured Obligations. Any such application of
sald amounts or any portion thereof to any Secured Obligations
chall not be construed to ours or walve any Event of Default or
notice ci dofault herecunder or invalidate any act done pursuant
to any such Event of Default or notlce. Mortgagor shall deliver
to Mortgagua all tax bills, bond and apsessment statements,
statements cf insurance premiums, and statements for any other
obligations refarred to above as soon as the same are received by
Mortgagor. If liovtgagee sells or assigns this Mortgage,
Mortgagee shall unzve the right to transfer all amounts deposited
under this Section 1¢2.3. to the purchaser or assignee, and
Mortgagee shall thersvpon be released and have nc further
liability hereunder for the application of such deposits, and
Mortgagor shall look soizly to such purchaser or assignee for
such application and for ual’ responsibility relating to such
deposits.

1.3. Maintenance and Repalr: Protection of Secuxity.

(1) Mortgagor will:( uot abandon the Premises;
not do or suffer anything to be dens which would depreciate
or impair the value of the Collaterul or the security of
this Mortgage; not remove or demolish zny of the
Improvements; pay promptly for all labor and materials for
all construction, repairs and improveme:®s to or on the
Premises; not make any material changes, aZditions or
alterations to the Premises or the Improvements except as
required by any applicable governmental requirement or as
otherwise approved in writing by Mortgagee; maintain,
preserve and keep the Goods and the Improvements. incgood,
safe and insurable condition and repair and promptly make
any needful and proper repairs, replacements, renewals,
additions or substitutions required by wear, damage,
obsolescence or destruction; promptly restore and replace
any of the Improvements or Goods which are destroyed or
damaged; rot commit, suffer, or permit waste of any part of
the Premises; and maintain all grounds and abutting
sidewalks in good and neat order and rspair.

(ii) Mortgagor shall promptly notify Mortgagee of .
and appear in and defend any suit, action or proceeding that
affects the Premises or the rights or interest of Mortgagee
hereunder and the Mortgagee may elect to appear in or defend
any such action or proceeding. Mortgagor agrees to

-10-
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indemnify, defend and reimBurse Mortgagee from any and all
lops, damage, expenno or cost arlsing out of or incurred in
connection with any such suit, actlon or proceeding,
including costs of evidence of title and roasonable
attorneys’ fees and such amounts together with interecat
thereon at the Interest Rate, shall become additional
Secured Obligations wecured horoby and shall becoms
immediately due and payable.

1.4, Salon: Liepg. Exacopt no oxprasely permittad in the
Notoa, Mortgagor ahall not without the prior written consent of
Mortgages, which consent may be withheld by Mortgagee in its sole
and exciuzive discretio:n:

(1) directly or indirectly sell, contract to sell
if pomsceslon of tho Proporty is to bo transferred prior to
the closing date (much as by articles of agreement for deed)
agsaign, traarfer, convey, or dispcse of the Premises, or any
part thereoi or -any interest or ostate therein, whether
legal, equitabir, ‘nenoficlal or possesuory (including (a)
any conveyance lntec trust, (b} any conveyanage, sale or
agslgnment of the wensallolal lntorost Ln any Ltrust holdling
title to the Preminea, {c) any conveyance, salo or
asalgnment of or any psiz: of any general partner’s interest
in a partnership holding title to the Premises or a
partnershlp beneficlary of a ‘trust holding title to the
Premises, or (d) the sale, counveyance or assignment of all
or substantially all of the isavad and outstanding capital
stock which has voting rights of & corporation holding title
to the Premises or a corporate beneficiary of a trust
holding title tc¢ the Premises, or permit or contract or
agree to do any of the foregoing;

(1i) subject or permit the Promlasra, or any
portion thereof or interest tharein (whethar iegal,
equitable, beneficial or otherwise) or estato in any thereof
(including the right to receive the rents and proiita
therefrom) directly or indirectly, to any mortgeqs; deed of
trust, lien, claim, security interest; encumbrance or right
(whether senior or junior o, or on a parity with, ta:is
Mortgage); or

(iii) - subject or permit the beneficial interest
under any trust holding title to the Premises, or any
portion thereof or interest therein (whether legal,
equitable, beneficial or otherwise) or sstate in any thereof
(or permit the same to be subjected), directly or
indirectly, to any mortgage, deed of trust, lien, claim,
security interest, encumbrance, collateral assignment or
right. ‘
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1.5, Access by Mortgagea. The Mortgagor will at ail

times: deliver to Mortgagee either all of its executed originals
(in the case of chattel paper or instruments) or certified copies
{in all other cases) of all leanes, agreements creating or
evidencing Intangibles, all amendments and supplements thereto,
and any other document which is, or which evidences, governs, or
creates, Collateral; permit access by Mortgagee and its agents,
representatives, contractors and participants (if any) during
normal business hours to its books and records, tenant registers,
offices, insurance policies and other papers for examination and
the making of coplem and extracts; prepare sush schedules,
summarirs, reports and progress schedules as Mortgagee and 1lto
agents, representatives, contractors and participants (if any)
may reasunzbly rejuest; and permit Mortgagee and its agents,
representutives, sontractors and participants (if any), at all
reoasonable tirmos, Lo enter onto and inspect the Premisen.

1.6. Stzmo and Other Taxes. If the Pederal, or any

state, county, local, municipal or other, government or any
subdivision of any of Chereof having jurisdiction, shall levy,
assess or charge any tax (excepting therefrom any franchise tax
or income tax on the Mcrtoagee’s receipt of interest payments on
the principal portion of (the Secured Obligationg), assessment or
imposition upon thils Mortguos, the Secured Obligations, the Notes
or any of the other Loan Documents, the interest of the Mortgagee
in the Collateral, or any of the foregoing, or upon Mortgagee by
reason of or as holder of any of ihe foreqoing, or shall at any
time or times require revenue stampas to be affixed to the Notes,
this Mortgage, or any of the other Lrman Documents, Mortgagor
shall pay all such taxes and stamps to'cr for Mortgnqee as thoy
become due and payable. If any law or-ieqnlation is enacted or
adopted permitting, authorizing or requiring any tax, assessment
or imposition to be levied, assessed or charosd, which law or
regulation prohibits Mortgagor from paying tha ¢rx, assessment,
stamp, or impcsition to or for Mortgagee, then sach event shall
constitute an Event of Default (hereinafter definad) hereunder
and all sums hereby secured shall beccme immediately due and
payable at the option of the Mortgagec.

1.7. Insurance and Eminent Domain.

1.7.1. Required insurapnce. Mortgagor will at all timaea
maintain or cause to be maintained on the Goods, the Premises
and on all other Collateral, all insurance required at any time
or from time to time by the other Loan Documents or as reasonably
requested by Mortgagee and in any event the following:

(1) Casualty Insurange: insurance covering the
Premises and the Goods in the event of firae, lightning,
windstorm, vandalism, maliclous mischief and all other rieks
normally covered by "all risk" coverage policies in Chicago,
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Illinols in an amount equal to 100% of the replacement value
therecf (but in no event less than $600,000);

(ii) Comprehengive Geporal Public Liabiiity
: comprehansive general public liability insurance

(including coverage for slevators and escalators, if any,
contractual liability, exploalon, undergrcund property, and
broad form property damage endorsemont, against claims for
bodily injury, death or property damage occurring or caused
by events cccurring on, in or about the Premises and
adjoining streets and sidewalks, in such minimum combinad
sirzle limit amount as Mortgagee shall from time to time

detesmine;

radd) Wo g’ ¢ sat 8y ¢ during the
coursé uf any construction or repair of the Premlases,
Worker’s Cumpmensation and employer’s liability insurance
covering its employees in such amount as is required by law;

(iv) Suilder‘s Risk Insyrance: during the course
of any construction or repalr ef the Premises, a Builder’s
Risk Completed Valus Policy of insurance against “all
risks", including cellavse and transit coverage, during
construction of such improvements, covering the total value
of work performed and eqaipment, supplies and materials
furnished and, to the extent ‘not covered by other insurance
as to which Mortgagee is & namsd insured during such work;

(v) Contents Insurance' . Fire and Extended

Coverage Insurance (contents broad form) and Sprinkler
Leakage Insurance on Mortgagor'’'s perscnal property located
on the Premises, and on all improvements. or betterment
constructed by Mortgagor, in amounts surlicient to fully
insure such personal property;

(vi) Flood Insurance: insurance aquinst flood (if
required by the Federal Flood Disaster Protecticn Act of
1973 and requlations issued thereunder or any othar law
applicable to the Mortgagee);

(vii) Business Interruption/Rent Iioes Insuransn:
Business Interruption Insurance with loss of rents
endorsement in amounte as Mortgagee shall request but in no
amount less than the aggregate of the amount of the monthly
Rent for the next succeeding twelve (12) month pariod;

(vidid) te Glass: plate glass (which may be pelf-
insured by Mortgagor upon the prior written conscnt of
Mortgagee), sprinkler, garage and machinery explosion and
pressurized vessel insurance.

yO12EIVE
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All insurance shall be in such amounts satinfactory to the
Mortgagee, and all to be maintained Ln such form and with such
companies as shall bo reasonably apprceved by the Mortgagee.
Mortgagor shall deliver to and keep deposited with the Mortgagee
criginal certificates and cortified copies of all policius of
such insurance and renewals thereof, with premiums prepaid, and
with standard non-contributory mortgayse and loss payable clauses
satisfactory to the Mortgagee, and clauses providing for not less
than thirty (30) daya’ prior written notice to the Mortgagea of
cancellation or material modification of such policles, attached
thereto in favor of the Mortgagee. All of the above-mentioned
original insurance policles or certified coples of such policies
and certificates of such insurance satisfactory to Mortgagee,
together with racelpts for the payment of premiums thereon, shall
be deliverwd to and held by Mortgagee, which delivery shall
conatitute arsianment to Mortgagee of all return premiums to be
hold as sdditionsl security hereunder. All ranewal and

replacemant policiss shall be delivered to Mortgagee at least
thirty (30) days belure the expiratlon of the expiring policies.

If Mortgagor shall fail to obtain or to maintain any of the
policies required by this Section or to pay any premium relating
thereto or to renew any such policlies and to deliver evidence of
such renewal to Mortgagee no - later than twenty (20) days prlor to
the expiration of the existing mulicy, then Mortgagee, without
waiving or releasing any ohligation or default by Mortgagor
hereunder and whether or not suck ‘zilure ia an Event of Default
hereundar, with five (5) business daya to Mortgagor, may (but
shall be under no obligation to do so) ovbtain and maintain such
policies of insurance and pay such prem’nms and take any other
action with respect thereto which Mortgages deems advisable. All
sums so disbursed by Mortgagee pursuant tc thie Section 1.7.1,
including costs relating thereto, shall be puyable by Mortgagor
to Mortgagee within five (5) days after demand tlierefor plus
interest thereon &t the Default Rate, and shall be additional
Secured Obligations.

Any insurance provided for in this Section may be cffected
by a policy or policies of blanket insurance, provided, however,
that the amount of the total insurance allocated to the I'remises
shall be such as to furnish protection the eguivalent of savarate
policies in the amounts herein required, and provided further
that in all other respects, any such policy or policies shall
comply with the other provisions of this Mortgage, except that no
such pelicy shall be submitted to Mortgagee less than thirty (30)
days prior to expiration of an existing policy. In any such -
case, it shall not be necessary to deliver the original of any
such blanket policy to the Mortgagee, but the Mortgagee shall be
furnished with a certificate or duplicate of such policy
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reasonably acceptable to Mortgague. Fach policy of insurance
provided for in this Section shall contaln the standard form of
waiver of amubrogatien.

1.7.2. Repalr of Remage. by Caenalty or Emlnont Domain. If

the Promisen shall be dostroyed or damaged in whela or in part,
by fire or other casualty (including any casualty for which
insurance wam not obtalned or obtalnable) of any kind or nature,
ordinary or extraordinary, foreseen or unforeseen or if the
Premises, or any part thereof, io token by condemnation,
Mortgagor shall give to Mortgagee immeodiate notico therocof.
Mortgagsur, at its own cost and expense, whether or not much
damage, unstructlon or taking shall have been insured, and
whother Or not Llnaurance proceaeds, or the condemnation award (the
"Condemnaticn Awaxrd") if any, shall be suffliclent for the
purpose, snali promptly repair, alter, restore, replace and
rebuild the same; at least to tho extent of the value and as
nearly as posuible-to the character of the Preminmes existing
immadiately prior to such occurronce. Mortgagee shall in no
event be called upon Lo repair, alter, replace, restore or
rebuild such Premises, or any portion thereof, nor to pay any of
the costs or expenses thorsaof.

1.7.3. Settloment of Irre, Provided no Event of Default
has occurred and is continuirg, Mortgagor is authorized to settle

and adjust any claim for Condennation Awards or any nlaim under
guch insurance policies which ingcure against such risk for a
period of ninety (90) days after tlio'nccurrence of any casualty
or event giving rise to a c¢laim. Upes the occurrence of an
Event of Default or the expiration of @uid 90~dav period,
Mortgagee shall be authorized to settle and-adjust such claime
for Condemnation Awards or insurance proceeds.

1.8. Disbursement of Insurance Proceeds ind Condemnation
Awards. In all events, Mortgagee ig authorized to aollect and
receipt for all such proceeds of insurance or Condnmnation
Awards. Provided that no Event of Default exists and is
continuing at any time while Pestoration (defined belsw) is
occurring under eny of the terms and provisions of this Mortgage,
Mortgagee agrees to pay over (or cause to be paid over) {o
Mortgagor, provided Mortgagor complies with the followlng terms
and conditions, any ineurance proceeds or Condemnation Awards
which may be received by Mortgagee; but in no event to any extent
or in any sum exceeding the amount actually collected by
Mortgagee upon the loss. Mortgagee, before paying such monies
over to Mortgagor, shall be entitled to reimburse itself
therefrom for the necessary and proper expenses paid or incurred
by Mortgagee in collection of such monies. The amount of
insurance proceeds or Condemnation Awards collected by Mortgagee,
less the amount reasonably expended by Mortgagee to collect such
insurance proceeds or Condemnation Awards shall be referred to
herein as the "Net Proceeds." Mortgagee shall pay to Mortgagor,

“15=
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ao herelnafter provided, the Net Proceeds for the purpose of
ropalrs or rostoration to be made by tho Mortgagor to restore the
Premisas to a value which shall not be loss than its value prior
to such filre or other casualty or taking by eminent domain

proceedings (the "Restoration"), under the following terms and
conditions:

1.8.1. Conditions to the Initial Disbursement. Mortgagor
agrees to furnish the following to Mortgagea not more than sixty
(60) days after the casualty or condemnation and not less than
ten (10) days before the commencement of any work of demolition
upon the Premises or before the commencement of any work
necessacy- to restore the Premises, except for work which must be
performed tc keep the Premises asafo from vandals, watertight,
from becom.inr-a nulsance or to prevent additional damage from the
weather or alemonts, which work Mortgagor shall immediately
perform and the cest of which shall be reimbursed to Mortgagor
from the Net Proceeds:

(1) 0onplete plans and specifications for
demolition and Restosation of the Premises, prepared by an
architect (the "Architect") whose qualifications shall meet
with the reasoenable urcinfaction of Mortgagee and which
plans and specifications whall meet with reasonable approval
of Mortgagee, which plann and specifications shall be and
become the sole and absolu:e property of Mortgagee upon the
occurrence of an Event of Delanlt under the terms hercof.

(i) Mortgagor shall previde a certifivate that,
(x} upon completion of Mortgagor, (the Premises will comply
with all applicable laws, includitg all Environmontal Laws
and zoning laws, and (y) a good faith estimate that
completion of Restoration, pursuant to #Id construction
contract described in subsection (iii) herecof, shall occur
within one (1) year of the date of casualty o condemnation.

(1id; An AIA construction contract iLn xssignable
form made with a reputable and responsible buildes;
providing for the erection, completion and terms of payment
for all work, labor and material necessary to Restore the
Premises in accordance with the approved plans and
spocifications.

(iv) In the event the estimated cost of demolition
and Restoration of the Premises, plus those incidental costs
incurred in connecticn therewith descxibed below are in
excess of the Net Proceeds, Mortgagor shall deliver to

Mortgagee cash in the amount of such excess which cash shall
be the first funds disbursed hereunder .

(v) Mortgagor shall procure, at its solo cost and
expense, all necessary permits and approvals from all
-16~
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governmental authorities having jurisdiction over the
Premises or the Restoration and shall, on demand, deliver
photocopies thereof to Mortgagee.

(vi) Rick Malnatl and Marc A. Malnati shall,
jointly and sevorally, guaranty tho payment and performance
of all Reatoratlon to be completed upen the Premlses, which
guaranty shall be released by Mortgagee upon completion of
all restoration and payment therefor in full.

1.8.2. Conditions Prece yment _of Net Proceeds.
- Net Procceds shall be paid to Mortgagor under the following terms
and couaicions:

1) Net Proceeds shall be paid to Mortgagee in
installiizats as such Restoration progresses upon application
to be subimitted by Mortgagor to Mortgagee showing the cost
of labor and materials incorporated into such Restorations
or incorporated therein since the last previous application
for disbursement,

(id) If anv mechanic’s lien is filed against the
Premlses, Mortgagor ‘a%nall not be entitled to receive any
further lnatallment paviisnts of Net Proceeds until such llen
ls satisfied or otherwiss discharqed unless such lien ie to
be satisfied out of such further installment and should not
have been satisfied out of a previocus installment of Net
Proceads, or unless Mortgagor ohtains and delivers to
Mortgagee a title indemnity in ucurrdance with Section
1.10.2 hereof.

(iii) The amount of Net Proceeds to be paid tc
Mortgagor upon application shall be an emount equal to the
cost of labor and materials theretofore irncerporated by
Mortgagor in such Restoration, or incorporaced therein since
the payment of the last previous installment of ¥Net
Proceeds, less ten percent (10%) of the installiient to be
paid. Said ten percent (10%) retainage shall be -huld by
Mortgagee until all Restoration has been complated; at which
time such retainage shall be disbursed to Mortgagor (to pay
for the cost of Restoration.

(iv) Concurrently with rach request for
disbursement of Net Proceeds, Mortgagor shall cause to be
delivered to Mortgagee a certificate of the Architect
stating that the sum then requested to be paid either has
been paid by Mortgager or is justly due to contractors,
subcontractors, materialmen, engineers, Architects or other
persons (whose names and addresses shall be stated), and
giving a brief description of such services and materials
and the principal subdivisions thereof and the several
amounts so paid or due each of said persons in respect

v0122IV6
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thereof, and ntntlnj that the prograess of the work up to the
date of vald certificate; that no part of such expendlturos
has bean or ie being made the baunls, in any previous or then
pendling request, for tha withdrawal of Net Proceeds, and
that the sum then requested doos not oxceed the value of tho
services and material described in said certiflcate.

(v) Concurrently with each request for
disbursement of Net Proceeds, Mortgagor shall caupe to be
delivered to Mortgagee a aworn contractor’s atatemont,
setting forth the names and addresses of each subcontractor
he fias contracted with, the amounts then due and owing te
the contriactor and each subcontrastor, and such othaer
informetlon as Mortgagee or the title insurer may reasonubly
requice, zogather with mechanic’s lien walvers relating to
the work heretofore performed and paid for.

(vil) 'There shall be furnished to Mortgagee an
official search, or & certificate of a title company
satisfactory to Mortqagee, or other evidence showing that
there has not been iiled any vender‘’s or mechanic’s lien
affecting the Premisea which has not bean discharged of
record, except as suzh will be discharged upon payment of
the amount then requestsd to be withdrawn or if Mortgagor
obtains and delivers to'llortgagee a title indemnity in
accordance with Section 1.10.2 hereof.

(vii) At Mortgagee’s slaction, the Net Proceede
shall be disbursed through a ccoratruction escrow with
Chicago Title Insurance Company, ‘cr such other title insurer
as Mortgagee shall reasonably appr<ve, which escrow shall
provide that said title insurer shall icsue its endorsement
to the then existing Lender’s Title Insurance Policy,
insuring the priority of this Mortgage as z. €irst mortgage
lien upon the Premises concurrently with escii disbursement
of Net Proceeds.

(viii) At Mortgagee’s election, Net Proceeds shall
be disbursed directly to the architect, contractor,
subcontractor or materialmen, as applicable.

(ix) Disbursements of Net Proceeds shall not be
made more frequently than every thirty (30) days.

(x) At Mortgagee’s election, Mortgagee shall have
the right to have an independent architect inspect the
progress of the Restoration,making the certification
required pursuant to subsection (v) above.

(xi) Mortgagor shall pay all incidental costs and
expenses incurred in connection with the Restoraticn,
including without limitation insurance settlement costs,

~18-

pO1ZLIVE




UNOFFICIAL COPY




ot
i
v

UNOFFICIAL COPY
title insurance premlums, reasonable attorneys’ feen,

Architect’s fees, the lnspecting architect’s fees, permit
feen, bond premiums and escrow fees.

{xii) Upon the occurrence of any Event of Default
after the occurrence of any casualty with respect to whieh
Net Proceeds are to be disbursed pursuant to the torms
heraof, Mortgagee shall not bhe obligated to disburse any
further installments of Net Proceeds unless or until such
Event of Default ls walved by Mortgagee.

lis..  Gevernmental Requirements.
1.9.1 ~Compliange with Lawps. Mortgagor will at all times

fully comply-with, and cause the Collateral and the use and
condition therasf fully to comply with, all faderal, state,
county, municipei, local and other governmental astatutas,
ordinances, requicements, regulations, rules, ordera, licensing
provisiona and decraes-of any kind whataoever that apply or
ralate to Mortgagor or the Collateral or the use thereof
(including but not limited to any zoning or building lawe or
ordinances, any noise abctement, occupancy, or anvironmental
protection laws or regulatlonr, any rules or regulationa of the
Fedoral Aviation Adminietration, or any rules, raqulations or
orders of any governmental agendy), and will obsoxrve and comply
with all conditions and requiremsriis necessary to Erouervc and
extend any and all rights, licensss, permits, privileges,
easements, rights-of-way, covenants; cestrictions, grants,
franchises and concessions (including; without limitation, those
relating to land use and development, lindmark preservatiocn,
construction, access, water rights and use, noise and pollution)
which are applicable to Mortgagor or have bean granted (whether
or not of record) for the Collateral or the uzo thereof. Unleas
required by applicable law or unless Mortgagee %as- otherwisa
first agreed in writing, Mertgagor shall not make O allow any
changes to be made in the nature of the occupanay or uze of the
Premises or any portion thereof for which tho Promisas or much
portion was intended at the time this Mortgage was dolivared.
Mortgagor shall not initiate or acquiesce in any change 4:any
zoning or other land use classification now or hereafter in
effect and affecting the Premises or any part thereof without in
each case obtaining Mortgagee’s prior written consent therecto.

At all times the environmental and ecological condition of
the Premises shall not be in violation of any law, ordinence,
rule or regulation applicable thereto; the soll, surface, water
and ground water of or on the Premises shall be free from any
solid waste, toxic, hazardous or special substances or
contaminante; and the Premises shall not be used for the
manufacture, refinement, treatment, storage, hauling or disposal
of any such material. No "Hazardous Materials" (as herelnafter
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defined) shall be discharged, dlspersed, roleased, stored,
troated, gencrated, disposed of, or allowed to ewcape on the
Premises; no asbestos or asbostos-containing materials shall be
ingtalled, used, incorporated into or disposed of on the
Premises; no polychlorinated biphenyls ("PCBs") will be located
on, in, or used in connection with the Premiszes; ne underground
storage tanks shall be located cn the Premises; and the Premimes
shall be in complianca with all applicable federal, state and
local atatutes, laws, requlatlons, ordlnances, orders, or codes
relating to envircamental mattoers.

“"Hazardous Materiale" means asbestcs, PCBs, and any
hazardcus, toxic or special substance, material or waste that is
regulated ky any governmental authority, including the State of
Illinols or the United States government and includes, without
limitation, acy material, substance or wacte that is
(i)designated ar euch pursuant to Section 307 of the Federal
Water Pollutien Zcntrol Act 33 U.S.C. §1251 et seq. (33 U.S.C.
§1317); (ii)defined »s such pursuant to §1004 of the Faderal
Resource Conservatior znd Recovery Act, 42 U.S5.C. §6901 et. seq.
(42 U.S.C. §6903); (iii'dGonfined as such pursuant to §101 of the
Comprehensive Environmeatal Response, Compensation and Liability
Act, 42 U.8.C. §9601 ot. nece. (42 U.S.C. §9601); or (iv) deaig-
nated or defined under any aprilicable federal or state statute or
county or municipal law, reguiation, ordinance, order or code, in
each case as amended.

1.9.2. Contest of Lawsa. Mortgeaor shall have the right,
after prior notice to Mortgagee and ¢o long as there exists no
material threat to the priority of the/lien of the Mortgage, the
Loan Documents or the value of the Collaternl, to contest by
appropriate legal proceedings conducted ir tha name of Mortgagor,
the validity or application of any ordinancee; requirements,
regulations, rules, orders and decrees of the nature referred to
in subsection 1.9.1. above. Mortgagor sghall ingewaify and hold
Mortgagee harmless from any cost, expense, liability or damage,
including reasonable attorney’s feas, relating to suzu contest.

1.10.  Mechanig¢s’ Liens.

1.10.1. Prohibjtions Agalnst Liens. Subject to Mortgagor’s
rights set forth in Section 1.10.2 and 1.10.3, Mortgagor will not
permit any mechanics’ or other construction lien under the laws
of Illinois to be filed aguainst or attach to the Premises or any
part thereof. 1In addition, it is further expressly madeo a
covenant and condition hereof that the lien of this Mortgage
shall extend to any and all lmprovements and fixturos now or
hereafter on the Premimes, prior to any other lien thereon that
may be claimed by any person, so that subsequently accruin
claims for lien on the Premises shall bo junior and subordinate
to this Mortgage. All contractors, subcontractors, and other
parties dealing with the Premises, or with any partios intereosted

-20~
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therein, are hereby required to take notice of the above
provisions.

1.10.2. Discharqge of Mechanic'e Liops. If any mechanic’s,

laborer‘s or materialmen‘s lien shall at any time be filed
against the Premises or any part thereof, Mortgagor, within 30
daye after notice of the filing thereof, shall cause the same to
be discharged of record or otherwise otayed by payment, deposit,
order of & court of compatent jurlsdlotion or otherwise or bonded
or insurad ovor b{ a title insurange company aaceptable to
Mortgagee (tha "Title Company"). 1f Mortgagor shall fall to
cause svch lien to be discharged, stayed within such peried or
bonded ‘o> insured over by the Title Company within such period
then, in-azdition to any other right or remedy, Mortgagee may,
but. shall not be obligated to, discharge the same either by
paying the ‘amcunt claimed to be due or by procuring the discharge
of such lien by deposit or by bonding proceedings, and in any
such event Mortgagee shall be entitled, if Mortgagee mo elects,
fo compel the prosecution of an action for the foreclosure of
such lien by the lionol and to pay the amount of the judgment in
favor of the lienor, witii interest, costs and allowances. In any
event, 1f any sult, actiop or proceedings shell be brought to
foreclose or enforce any =uch lien (whether or not the prosecu-
tion thereof was so compelled by Mortgagee), Mortgagor shall, at
its cwn sole cost and expense, pzomptly pay, satisfy and dis-
charge any final judgment enterad therein, in default of which

. Mortgages, at its option, may thrie (3) days after notice
thereof, do so. Any and all amounts so paid by Mortgagee as in
this paragraph provided, and all costs and expenses paid or
incurred by Mortgagee in connection wilh any or all of the
foregoing matters, including, without Iimitation, reasonable
attorneys’ fees and disbursements shall bezoms due and payable
within five (5) days after notice thereof, eoch amounts, charges,
costs, expenses, fees and sums, together with raterest thereon at
the default rate of interest, specified under tlit Notes.

1.10.3. Right to Contest Liens. Notwithstandineg anything to

the contrary contained herein, Mortgagor may, in gooa-Izith and
with due diligence, contest the validity or amount of any lien
not expressly subordinated to the lien hereof and defer payment
and discharge thereof during the pending of such contest,
provided: (i) that such contest shall have the effect of
preventing the sale or forfeiture of the Premises or any part
thereof, or any interest therein, to satisfy such lien; (ii)
that, within ten (10) days after Mortgagor has been notified of
the assertion of such lien, Mortgagor shall have notified
Mortgagee in writing of Mortgagor‘s intention to contest such
lien; and (iii) that Mortgagor shall either (A) have deposited
with Mortgagee, upon demand by Mortgagee, a sum of money which
shall be sufficient in the sole discretion of Mortgagee to pay in
full euch lien and all interest which might become due thareon or
(B) have insured or bonded over such lien in accordance with

vDIZLIVE
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Section 1.10.2. Such doposites, if in cash, are to be held in a
separate interest bearing money market account. If Mortgagor
shall faill to proeecute such contest with reasonable diligence or
shall fail to iay the amount of the lien plus any interast
finally determined to be due upon the concluslon of ruch contesnt,
to the extent such amount exceeds the amount which Mortgageeo will
pay ae provided below, or shall fail to maintain suffioclent funds
on doposit as hereinabove provided, Mortgageo may, at its option,
apply the money so deposited in payment of or on account of such
lien, or that part thereof then unpaid, togethor with all
interest thereon. If the amount of money so deposited shall be
Inmufflelont for tho payment in full of wuch lien, togethor with
all inCezest thoreon, Mortgagor shall forthwlth, upon demand,
doposit with Mortgageo a sum which, when added to the funds then
on deposit; shall be sufficient to make such payment in full.
Mortgagee shall, upon the full disposition of such contest, apply
the money so depusited in full payment of such lien or that part
thereof then unpaid, together with all interest thereon,
(provided Mortgagor is not then in default hereunder) when so
requested in writing b7 Mortgagor and when furnished by Mortgagor
with sufficlent funds to make such payment in full and with
evidence satisfactory to Mortgagee of the amount of payment to be
made.

1.11.  Contipuing Priority. Subject tc Mortgagor’s right
to contesl. set forth in Sections ..9, and 1.10 hereof, Mortgagor
will: pay such fees, Impositions and charges, execute and filae
(at Mortguagor’s expensa) such finan¢ing statements, obtain such
acknowledgments or consents, notify ‘such obligors cr providers of
services and materials and do all sucii‘other acts and things an
Mortgagee may from time to time reques*t to astablish and maintain
a vallid and perfected first and prior lier onu.and security
interest in the Collateral and to provide roi -payment to
Mortgagee directly of all cash proceeds thereni; with Mortgagee
in possession of the Collateral to the extent i% znquests; koep
all of its books and records relating to the Colla%toaral on the
Premises or at the principal office of the Beneficliary; keep all
tangible Collateral on the Real Estate except as Mor.gsoze may
otherwise consent in writing; make notations on its bouks -and
records sufficient to enable Mortgagee, as well as third perties,
to determine the interest of the Mortgagee hereunder; and rna:
collect any rents or the proceads of any of the Leases or
Intangibles more than thirty (30) days before the same shall ke
due and payable except as the Mortgagee may otherwise consent in
writing, except for deposits by tenants of the Premises to secure
such tenant’'s performance of its obligations under its Lease.

1.12. Utilities. Mortgagor will pay all utility charges
incurred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises.
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1.13.  contract Majntenance: Other Aqreementsn. Mortgagor
will, for the benefit of Mortgagee, fully and promptly keep,
observe, perform and satisfy each obligation, condition,
covenant, and restriction affecting the Premises or imposed on it
under any agreement between Mortgagor and a third party relating
to the Collateral or the Secured Obligations secured hereby so
that there will be no default thercunder and wo that the pexsono
(other than Mortgagor) obligated thoreon shall be and remain at
all times obligated to perform for the benafit of the Mortgagoe.
Except as exprewsly contemplated in the Loan Documents, Mortgagor
wlll not permit to exist any condition, avent or fact which could
allow or‘serve as a baslos or justification for any such person to
avoid suci performance,

1.0, "Motify Mortgagee of Dofault. Mortgagor shall notify
Mortgagee in wrlting within five (5) days after the date on which
it becomes awarz =f or recelves notice of the occurrence of any
Event of Default' cr other event which, upon the giving of notice
cr the passage or timo or both, would constitute an Event of
Default hereunder or-viider any of the other Loan Documents.

1.15.  No Asslanmentiit Puture Longes. Mortgagor will not
cause or pormib (by ocperavisn of law or otherwise) any Rontn,
Leasows, or other ocontracts rolating to the Premises to bo
agsigned, to any party other Lhox Mortgagee without first
obtaining the express written consent of Mortgagee to any such
assignment or permlit any such assigument to occur by operation of
law. In addition, Mortgagor shall acc cause or permit all or any
portion of or interest in the Premises c¢ the Improvements to be
leased (that word having the same meanini for purposes hereof as
it does in the law of landlord and tenant) dlrectly or indirectly
to any person, except pursuant to written .leares in the ordinary
course of businesas.

1.16.  Mortaagor To Comply With Leamon. Mortaagor will, at

its own cost and expense:

(1) Faithfully abide by, perform and dischargs orch and
avary obligation, covenant and agreement urdzr any
leases of the Premises to be performed by tha
landleoxrd thereunder;

(ii) Enforce or secure the performance of each and every
material obligation, covenant, condition and
agreement of sald leases by the tenants thereunder
to be performed;

(iii) Not borrow against, pledge ox further assign any
rontals due under said leases;

(iv) Not permit the prepayment of any rents duo under any
lease for more than thirty (30) days in advance nor
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for mere than the next accruing installment of
rents, ner anticipate, discount (other than front-
end incentives such as rent abatement), compromise,
forgive or waive any such rents;

Not waive, excuse, condone or in any manner ralecase
or discharge ani tenante of or from the obligations,
covenants, conditions and agreements by sald tenants
to be performed under the leases without the expresa
prior wrltten consent of Mortgagees;

Not permit any tenant to assign or sublet lts
interest in ite lease unless regquired to do so by
the terms of the lease and then only if such
essignment does not work to relieve the tenant of

way liability for payment of and performance of its

obiiyations under the lease and only if the new
tenant ls of the same or better ereditworthireas as
the prisr tenant and the terms of the new lease
provide-for the rame or better use of the leased
space;

Not terminato- znv lease or accept a surrender
thereof or a diurnharge of the tenant unless such
tenant is in deiiult or unleas otherwise required to
do so by the terms of its lease or unless the
Mortgagor and tenant o: another equally financially
responsible tenant shail have executed a new lease
effective upon such termiration for the same term of
yoers at & rental not lesr “han as provided in tho
terminated lease and on teims no leus favorable to
the landlord than as in the tarminated lease;

Not consent to & subordination of ‘b2 interest of
any tenant to any party other thanrioxtgagee and
then only if specirfically consented tc¢ by the
Mortgagee; and

Not amend or modify any lease or alter the
cbligations of the parties thereunder withoul the
prior written consent of Mortgagee, which congernt
shall not be unreasonably withheld, except that such
consent is not required for any actlon (a) involving
any lease with The Malnati Organization, Inc. or any
of its affiliates (collectively "Malnatl") or (b)
which is in the ordinary course of. bhusiness and
which does not have a material adverse affect on the
financial condition of Malnati.
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1.17.  Moxtgagee’s Right to Perform Undex Leages. Should
the Mortgagor fail to perform, comply with or discharge any
ocbligations of Mertgagor under any lease or should the Mortgagee
become aware of or be notified by any tenant under any lease of a
fallure on the part of Mortgagor to so perferm, comply with or
discharge its obligatlons under said leame, Mortgaqee may, but
shall not be obligated to, with not leas than two (2) days prior
written notice to Mortgagor, and without wailving or releasing
Mortgagor from any obligation in this Mortgage conteined, remedy
such failure, and the Mortgagor agrees to repay upon demand all
sums incurred by the Mcrtgagee in remedying any such failure
together with intereat at the Interest Rate. All such sums,
toegether with interest at the Interest Rate shall become so much
additional, Secured Obligations, but no such advance shall he
deemed to ioileve the Mortgagor from any default hereunder.

1.18,  Argiqnment of Rents, Leases and Profits. The
Mortgagor does liersby sell, asaign, and transfer unto Mortgagee

all of the Rents, lLeases and profits from the Premises, it being
the intention of thils Mortgage to establish an absolute transfer
and assignment of all each Rents, Leases and profits from and on
the Premises unto the Mortqagec and the Mortgagor does hereby
appoint irrevocably the Mcitgagee ita true and lawful attorney in
its name and stead, which agrointment is coupled with an
interest, to collect all of esaid -rents and profits; provided,
Mortgagee grants the Mortgagor the privilege to collect and
retain such rents, ircome, and profits unless and until an Event
of Default exists under this Mortgieosz. Upon the occurrence of an
Event of Default, and whether before cc-after the institution of
legal proceedings to foreclose the lien berecf or before or after
sale of the Premises or during any period coi redemption, the
Mortgagee, without regard to waste, adequany ©f the security or
solvency of the Mortgagor, may revoke the piiv.lege granted
Mort.gagor hereunder to collect the rents, issuus and profits of
the Premises, and may, at its option, without notice:

(1) in person or by agent, with or without iaking
possession ¢f or entering the Premises, wiib. or
without bringing any action or proceeding, ¢ive, or
require Mortgagor to give, notice to any or ail
tenants under any lease authorizing and directiag
the tenant to pay such rente and profits to
Mortgagee; collect all of the rents, issues and
profita; enforce the payment thereof and exercise
all of the rights of the landlord under any lease
and all of the rights of Mortgagee hereunder; entex
upon, take possession of, manage and operate said
Premises, or any part thereof; cancel, enforce or '
modify any leases, and fix or modify rents, and do
any acts which the Mortgagee deems proper to protect
the security hereof with or without taking
possession of said Premises; and
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apply for tho appointment of a receiver in
acgordanco with tho statutes and law made and
provided for, whlch raceivership Mortgagor horeby
congents to, which recelvor shall collect the rents,
profits and all othor income of any kind, manage the
Premises so as to prevent waste, axecute loanas
within or beyond the period of receivership, and
apply the rents, profits and income in the following
order:

(a) to payment of all reasonable feos of any
receiver appointed hersunder;

to application of tenant’s security depoasite;

ko payment when due of prior or current
Impositions with respect to the Premlses or,
if the Mortgage mo requirem, to the periodic
sacrow for payment of Imposltions when due;

to nmayment when due of premiums for insurance
of the type required by the Mortgage or, if
the Moxtaage so requires, to the periedic
ascrow f£our the payment of premiums then due;

to payment Of all expenses for normal
maintenance o’ :he Premiees;

if received prior tc a foraclosure sale, such
amounta shell be pzid to the Mortgages and
deposited with Mortgages for application as
provided for therein; provided, if the
Premises shall be foreclésed and sold
pursuant to a foreclosure eaja, then durlng
the pericd of redemption froum such fore-
closure sale:

(1) If the Mortgagee is the purchzsar at the
foreclosure sale, the rents shei! be
paid to the Mortgagee to be appiied to
the extent of any deficiency remaining
after the sale, the balance to be
retained by the Mortgagee, and if the
Premises be redeemed by the Mortgagor or
any other party entitled to redeem; to
be applied as a credit against the
redemption price provided, if the
Premises not be redeemed, any remaining
excess rents are to be paid to the
Mortgagee, whether or not a deficiency
exists:

26~
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(2) If the Mcrtgagee is not the purchaser at
the foreclosure sale, the ronts shall be
paid to the Mortgagee to bhe applied to
the extent of any deficiency remaining
aftar the salo, and the balance, if any,
shall bo paid to the purchaserzs to ba
applied as a credit againat the
redemption price, provided, 1f the
Promises not. be redeemed, any remalning
axaens ronts shall be paid to the
purchaseros. ‘ '

The enterinqg upon and taking possession of the Premises, the
collectioun of such rents and profits and the application theraof
as aforesaicd shall not cure or waive any defaults under this
Mortgage nor ln any way operate to prevent the Mortgagee from
pursuing any otlisz remedy which it may now or heroafter have
under the terms oL this Mortgage nor shall it in any way be
deemed to constitute-the Mortgyagee a mortgagee-in-possession.

The rights and poweus Of the Mortgageo hereunder shall remaln in
full force and effect buth prior to and after any foreclomura of
the Mortgage and any saln_pursuant theroto and until expiration
of the period of redemptiocn from said sale, regardless of whother
a deficlency remalns from scid sale. The purchaser at any
foreclosure sale, including the Martgagoo, shall have the right,
at any time and without limitation, to advance money to any
receiver appointed hereunder to pay any part or all of the items
which the receiver would otherwise ©r authorized to pay if cash
were available from the Premises and ‘the sum so advanced, with
interest at the Interest Rate, shall bo a part of the sum
required to be pald to redeem from any roreclosure sale. The
rights hereunder shall in no way be depsndant upon and shall
apply without regard to whether the Premises sre in danger of
being lost, materially injured or damaged or whather the Premisos
are adequate to discharge the Secured Obligationu.,” Tho rights
contained herein are in additieon to and shall be cumulative with
the righta given in any umgarato instrument, if any, -assigning
any leases, rents and profits of the Premimes and shull ot amend
or modify the rights in any such soparate agreement.

1.19. Moxtaaqee’s Performance. If Mortgagor fails ti. pay
or perform any of its obligations herein contalned (including
payment of expenses of foreclesure and court costs) and all
applicable grace or cure periods have expired, Mortgagee may (but
need not), as agent or attorney-in-fact of Mortgagor, make any
payment or perform (or cause to be performed) any obligation of
Mortgagor hereunder, in any form and manner deemed cxpedlient by
Mortgagee, and any amount so paid or expended (plus reasonable
compensation to Mortgagee for its out-of-pockst and other
expenses for each matter for which it acts under this Mortgage),
with interest thereon at the Interest Rats, shall be added to the
principal debt hereby sacured and shall be repaid to Mortgagee

)=
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within filve (5) days after notice thereof. By way of
illustration and not Ln limitatlon of the foregoing, Mortgagee
may (but need not) do all or any of the following: make payments
of principal or interest or other amounts on any lien, ,
encumbrance or charge on any of the Collateral; make repairs;
collect rents; prosecute collection of the Collateral or proceeds
thereof; purchase,; discharge, compromise or settle any tax lien
or any other lien, encumbrance, suit, proceeding, title or claim
therecf; contest any tax or assessment; and redeem from any tax
sale or forfeiture affecting the Premisea. In making any payment
or securing any performance relating to any obligation of
Mortgager hereunder, Mortgagee shall (as long as it acts in good
faith) ‘be the sole judge of the legality, validity and amount of
any lien‘cz encumbrance and of all other matters necessary to be
determinea i, satisfaction thereof. WNo such action of Mortgagee
shall ever be considered as a waiver of any right accruing to it -
on account of tiie- occurrence of any matter which constitutes an
Event of Default.

1.20. Mainpteparge of Fxistence. The Mortgagor will, so

long as it is owner of 4ina Property, do all things necessary to
preserve and keep in full force and offect its existence,
franchises, rights and privileges under the laws of the state of
its incorporation, or formation, as the case may be, and will
comply with all regulations, rules, ordinancas, statutes, orders
and decrees of any governmental authority or court applicable to
the Mortgagor or to the Property or any part thereof. Mortgagor
shall not liquidate, terminate, corsclidate, mergas or voluntarily
dissolve.

1.21, Subrogation. To the extent that Mortgagee, on or -
after the date hereof, pays any sum under any provision of law or
any instrument or document creating any liern & other interest
prior or superior to the lien of this Mortgage, or Mortgagor or
any other person pays any such sum with the procaeds of the loan
secured hereby, Mortgagee shall have and be entitled to a lien or
other interest on the Collateral equal in pricrity to the lien or
other interest discharged and Mortgagee shall bo amubrcusted to,
and receive and anjoy all rights and liens possessed, nul}d or
enjoyed by, the holder of such lien, which shall xemain in
existence and benefit Mortgagee in securing the Secured
Cbligations.

II. DEFAULT

Each of the follewing shall constitute an event of default
("Event of Default") hereunder (including, if Mortgagor consists
of more than one person or entity, the occurrance of any of such
avents with respect to any one or mors cf such persons or
entitias):
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D ont: Pe - .

(1) Failure to meke any paymont of principal,
interest, fees or any other amount due under the Notes or this
Mortgage within seven (7) days after written notice of such
failure from Mortgagoe; or

{i1) Fallure to pay any of the other Secured
Obligations, when and as the same shall become due and payable,
whether at maturity or by acceleration or otherwise within seven
(7) days after written notice of such failure from Mortgagea; or

(iid) Except as specifically set forth in any other
provision ~f this Article II., default in the timely and proper
performance of any of the covenants or agreements of Mortgagor
contained kexrin, and the continuation of such failure for thirty
(30) days aftexr written notice thereof is given to Mortgagor hy
Mortgagee; providad, however, that if auch failure cannot be
cured within thizty (30) days, Mortgagor shall have an additional
thirty (30) days tec cvve such failure if, and enly if, Mortgager
shall commence to cure zuch failure within the original thirty
(30) day period and shull thereafter dilligently and without delay
provecute such cure to ccmnletion;

(iv) The occurrence of an Event of Default or
default under the terms of the Noues or any of the other Loan
Documents, provided that to the exient (if any) that such other
document or instrument provides a oiace or cure period with
respect to such default, the same giece® or cure period, and only
such period, shell apply with respect tphereto under this
Mortcage; or

(v) Dafault in the performance of any covenant cr
agreement set forth in Section 1.4. herein.

2.2, Recejver, Suspension, Attachment. The appolntment,

pursuant to an order of a court of competent jurisdiction, of a
trustee, receiver or liquidator of the Collateral or arv part
thereof, or of Mortgagor, or any termination or voluntury
suspension of the transaction of business of Mortgagor, ©u any
attachment, execution or other judicial seizure of all or uny
substantial portion of Mortgagor’s assets which attachment,
execution or seizure is not discharged within, sixty (60) days.

2.3. Miscellaneous. If Mortgagor is other than a natural
person oxr persons, without the prior written consent of Mortqgageel
in each case, (a} the dissolution or termination of existence of &
Mortgagor, veluntarily or involuntarily; or (b) the amendment ox
modification in any matexial respect of Mortgagor‘’s articles or
agreement of partnership or its corporate resolutions relating toyd
this transaction or its articles of incorporation or bylaws.
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2.4, Tax.an Morkangen. The imponitlon of a Lax, other
than a otate or tederal income tax, ou or payable by Mortgageo by
reason of its ownership of the Notes, or this Mortgage, and
Mertgagor not promptly paying said tax, or it being illegal fox
Mortgagor to pay sald tax.

2.5,  Representatlons and Warrantion. Any ropresentation,

warranty, or disclosure mado to Mortgagee by Mortgagor o any one
of the entitles comprising Horrower in connection with or as an
inducement to the making of the loan ovidenced by the Notes, this
Mortgage or any of the other Loan Documenta, proving tco ba falmo
or mielsading In any material rospect as of the time the same was
made, whecher or not any such reprasaentation or disclosure
appears &s-part of thiw Mortgage.

2.6. tatexdal Destruction of Promises. The Premisen or

any material pazi thereof is damagod or destrcyed by fire or
other casualty aaa _the loss is not adequately covered by
insurance actually czllected or in the process of collection, and
Mortgagor falle to depioalt or to cause to be deposited with the
Mortgagee the full amourni of the deficiency (trentini insurance
proceeds in the process ot collection as collected) in cash
within ten (10) days of the Mortgageea’s writton requeet therofox.

2.7. Mochanlee Idena. Any lien or notlce of lleon of any
kind whatsoaver (whaether for th> performance of work or services
or the supplying of materials oxr sther things, or in the nature
of a judgment lgen or lien for Impcaitions, or otherwise) is
filed or served against the Premises oy any part thereof or is
received by the Mortgagee, and remains vasatisfied or unbonded to
the Mortgagee’s satisfaction for a period ef thirty (30) days
after the Mortgagor receives notice thereof, rrovided that
Mcrtgagor shall have the right to contest suélilien in accoxdance
with the terms of Section 1.10 of this Mortgage.

II1. BREMERIES

3.1. Accelexration. Upon the occurrence of any Rvant of
Default, the entire indebtedness evidenced by Notes and aLl other
Secured Obligations, together with interest thereon at the (xute
applicable after maturity as provided in the Notes, shall, at the
option of Mortgagee; notwithstanding any provisions thereof and
without presentment, demand, protest or notice of any kind to
Mortgagor or to any other person become and be immediately due
and payable.

3.2. Remedies Cu ve. No remedy or right of
Mortgagee hereunder or under the Notes ar any of the other Loan
Documents or otherwise, or available under applicable law, shall
be exclusive of any other right or remedy, but each such remedy
or right shall be in addition to every other remedy or right now
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or hereafter exleting under auny such document or under applicable
law., No delay in tho exerclue of, or omlsuion to axersise, any
remecdy or right acorulng on any Event of Default shall impair any
nuch remedy or right or be construed to be a walver of any sugh
Event of Deflault or an aoquiesoconce thereln, nor anhall {t affoct
any subsequont Event of Daefault of the wame or a diffaerant
nature., Every ouch remady or rlght way be oxerclwed goncurraently
or Independently, and when and as ofton as may be daemod
sxpedient by Mortgagee. All obligations of Mortgagor, and all
rights, powers and remedies of Mortgagee, expressed herein shall
be in addition to, and not in limitation of, those provided by
- law or in the Motes or any other Loan Documents or any other
written aareement or instrumant relating to any of the Secured
Obligatioris or any security thorefor.

3.3. " & on of Promises: Remedies under Loan
Documepte and YNohes. To the extent permitted by law, Mortgaqor
hereby waives all right to the porsesasion, income, and Rents of
the Premises from and after the occurrence of any Event of
Default, and Mortgagoes v heroby exprosnly authorized and
ampowered, at and follewing any such ccourrence, to enter lnto
and upon and take possceslon of the Promises or any part thereof,
to complete any constructlon or repairs Iin progross therecn at
the expense of Mortgagor, tc - toase the same, to collect and
receive all Rents and to apply tho same, less the necessary or
appropriate expenses of colleclioun thereof, either for the care,
operation and preservation of the rremises or, at the election of
Moxrtgagee in its sole discretion, %“o-a reduction cf such of the
Secured Obligations in such order ag Miortgagee may elect.
Mortgagee, in addition to the righte provided under the Notos and
any of the other Loan Deccuments 28 alsu heraby granted full and
complete authority to enter upon the Prem.sme, omploy watchmen to
protect the Goods and Improvements from dopurdation or injury and
to preserve and protect the Collateral, and vo- euniinue any and
all outstanding contracte for the eraction, romgletion or repair
of improvements to the Premises, to make and ontezr into any
contracts and obligations wherever necessary in its Own name, and
toe pay and discharge all debts, obligations and liabilitien
incurred thereby, all at the oxpense of Mortgagor. All ruch
expanditures by Mortgagee shall be Secured Obligations iiwrsunder.
Upon the occurrence of any Event of Default, Mortgagee may nlso
exercise any or all righte or remedies under the Notes and any of
the other Loan Documents.

3.4, Foreclesure; Recejver. Upon the occurrence of any
Event of Default, Mortgagee shall also have the right immediately
or at any time thereafter to ftoreclosa this Mortgage. Upon the
filing of any complaint for that iurpoue, tho court in which such
complaint is filed may, upon application of Mortgagee or at any
time thereafter, either before or after foreclosure sale, and
without notice ta Mortgagor or to any party claiming under
Mortgagor and without regard to the solvency or insolvency at the
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time of such application of any person then liable for the
payment cof any of the Secured Obligations, without regard to the
then value of the Promises or whether the same shall then be
oceupled, in whole or in part, aes a homestecad, by the owner of
the equity of redemption, and without regarding any bond from the
complainant in such proceedings, appoint a receiver for the
benefit of Mortgagee, with power to take possession, charge, and
control of the Premises, to lease the same, to keep the builldings
thereon lnsured and in good repair, and to collect all Rents
during the pendency of such foreclosure suit, and, in case of
foreclosure sale and a deficiency, during any period of
redemption.

The ‘court may, from time to time, authorize said receiver to
apply the nel, amounts remaining ln hin handas, after deducting
raasonable ‘connensation for the recelver and his counsel as
allowed by the Court, in payment (in whole or in part) of any or
all of the Sscured Obligations, including without limitation the
following, in such cxzder of application as Mortgagee may, in its
sole and absolute dlzcretion, aelect: (i) amounts due upon the
Notes, (ii) amounts due-upor any decree entered in any suit
foreclosing this Mortgage.. (iil} costs and expenses of
forecleosure and litigation upon the Premises, (iv) insurance
premiums, repairs, Impositicus, water charges and interest,
penalties and costs, in conne:xtisn with the Premises, (v} any
other lien or charge upon the Prenises that may be or become
superior to the lien of this Mortgeoge, or of any decree
foreclosing, the same and (vi) all mcneys advanced by Mortgages
to cure or attempt to cure any default ry Mortgagor in the
performance of any obligation or conditijon contained in any of
the other Loan Documents or this Mortgage rx otherwise, to
protect the security hereof provided herein, ~r in any of the
other Loan Documents, with interest on such edvances at the
interest rate applicable after maturity under tue Notes, The
excess of the proceeds of sala, if any, shall tisn be paid to
Mortgagor, upon request.

This Mortgage may be foreclosed once against al.i. cx
successively against any portion or portions, of the Pcomines, as
Mortgagee may elect, until all of the Premisez have been
foreclosed against and sold. As part of the foreclosure,
Mortgagee in its discretion may, with or without entry,
personally or by attorney, sell to the highest bidder all or any
part of the Premises, and all right, title, interest, claim and
demand therein, and the right of redemption thereof, as an
entiroty, or in separate lots, as Mortgagee may elect, and in one
sale or in any number of separate sales held at one timo or at
any number of times, all in any manner and upon such notice as
provided by applicable law. Upon the completion of any such saloe
or sales, Mortgagee shall transfer and deliver, or cause to be
transferred and delivered, to the purchaser or purchasers the
proparty so sold, in the manner and form as provided by
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applicable law, and Mortgagee ies hereby irrevecably appointed the
true and lawful attorney-in-fact of Mortgagor, in ito name and
stead, to make all necessary transfers of property thus sold, and
for that purpose Mortgagee may oxecute and deliver, for and in
the name of Mortgaqor, all necessary instruments of assignmant
and transfer, Mortgagor hereby rantifying and confirming all that
said attorney~-in-fact ohall lawfully do by virtue hereof.

In the case of any sale of the Premises pursuant to any
judgmant or decree of any court at public auction or otherwise,
Mortgagee may become the purchaser, and for the purpose of making
settlement for or payment of the purchase price, shall be
entitlsd to deliver over and use the Notes and any claime for the
debt in srdexr that there may be credited as paid on ths purchase
price the'srount of the debt. In case of any foreclosure of this
Mortgage (or- the commencement of or preparation therefor) in any
court, all expeuses of every kind pald or incurred by Mortgagee
for the enforcerient, protection or collection of this security,
including court costas, attorneyas’ fees, stenographera’ fees,
coste of advertisina, and costs of title insurance and any other
documentary evidence ‘of +itle, shall be paid by Mortgagor.

3.5. Remedies for leases and Rents. If any Event of

Default chall occur, then, wazther before or after institution of
legal proceedings to foreclcge the lien of this Mortgage or
before or after the sale theravndar, Mortgagee shall be entitled,
in its discretion, to dec all or-auy of the following:

(1) enter and take urcial possession of the
Premisses, the Rents, the Leases aud other Collateral
relating thereto or any part therssi pexsonally, or by its
agents or attorneys, and exclude Mortgagnr therefrom;

(ii) enter upon and take and majatain possession
of all of the documents, bocks, records, pupazs and accounts
of Mortgagor relating thereto;

(iil) as attorney-in-fact or agent of Movtgagor, or
in its own name as mortgagee and under the powers harein
granted, hold, operate, manage and control the Prerisws, the
Rents, the Leases and other Collateral relating therelo and
conduct the business, if any, thereof ({including entering
into new leases of the Premises, or any pert thereof, under
such terms and conditions as Mortgagee, in its sole and
absolute discretion, may elect) either personally or by its
agents, contractors or nominees, with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment of the Rents, the Leasas
and other Collateral relating thereto (including actions for
the recovery of rent, actions in foreible detainer and
actions in distress of rant); :
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(Lv) vancel or tormlnate any Leawo or subleane for
any cause or on any qground which would entitle Mortgugor to
cancel the noamm; ‘

(v) eloct to disaffirm any Leaso or subloaso made
sitbsequent hereto or subordinated to the llien heroof;

{vi) make all nacesasary or proper repairs,
docoration, renewals, replacementn, alterations, additionn,
batterments and improvementu to the Premises that, in ito
roagonable disorotlon, may weem appropriate)

(vil) lnsure and reinsure the Collatoral for all
riske incidental to Mortgagee’s possession, oparation and
managzment thereof; and

(vilig recalve all such Rents and proceeds, and
perform such other acte in connaction with the management
and oparation cf the Collateral, as Mortgagee in ite sole
discretion may <eem necessary or desirable,

Mortgagor hereby granting Mortgagee full power and authority to
exerclse each and every cruo-of the rights, privilegos and powera
contained herein at any and-eil times after any Evont of Default
without notloe to Mortgagor ¢r sny other person. Mortgageeo, in
the exercise of the rights and powers conferred upon it heroby,
shall have full powor to use and arply tho Rents toc the payment
of or on account of the following, (in such order as it may, in
its sole and abgsolute discretion, detlermine: (a) to the payment
of the operating expenses of the Premises, including the cost of
management and leasing thereof (which snall-include reasonable
compensation to Mortgagee and its agents «r contractore, if
management be delegated to agents or contractors, and it shall
also include lease commissions and other compsusstion and
expenses of saeking and procuring tenants and erctering into
Leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized; (b) to the payment of
Impositions, charges, the costs of all respairs, decoracing,
renewals, replacements, alterations, additions, bettermurits and
improvements of the Collateral, including the cost from 'tinme to
time of installing, replacing or repairing the Collateral, =nd of
placing the Collateral in such condition as will, in the judgment
of Mortgagee, make it readily rentable; (¢) to the payment of any
Secured Obligations; and (d) tc the payment of any other cost or
expense required or permitted hereunder, including without ,
limitation those expenses set forth in subsections 3.4(i) through
(vi) hereof.

The entering vpon and taking possession of the Premises, or
any part thereof, and the collection of any Rants and the
application thereof ao aforesaid shall not cure or waive any
default theretofore or thereafter occurring or affect any notice
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or default hareunder or invalidate any act dono pursuant to any
such default or notice, and, notwithstanding continuance in
posaession of the Promlseas or any part thorsof by Mortgagee or a
recelver, and the collection, reoaipt and applicatlon of the
Rents, Mortgagee shall be entitled to oxercina overy right
provided for in this Mortgage or by law or in equity upon or
after the occurrence of an Event of Default. Any of tho actions
xeferred to in this Section 3.5 may be taken by Mortgagee
irreapective of and without regard to tho adequacy of the
security for the Secured Obligations.

3.6 Personal Properiy. Whenever there exists an Evont
of Defaulr hereunder, Mortgageoc may exorcise from time to time
any righie, powers and romadies available to it under applicable
law and aasmay be provided in this Mortgage, the Notes and the
other Loan Dozuments upon default in the payment of any Secured
Obligations. Morigagor shall, promptly upen request by
Mortgagee, assenbie the Collateral and make it available to
Mortgagee at such place or places, reascnably converient for both
Mortgagee and Mortgagynr, as Mortgagee shall designate. Any
notification required by law of intended disposition by Mortgagor
of any of the Collateral rhall be deemed reasconably and properly
given if given at lenst teu-(10) days before such diaposition.

Without limiting the forngoing, whenever there existe an
Event of Default hereunder, Mortgugece may, with respoct to aso
much of the Collateral as is personal proporty under applicable
law, to the fullest extent pormitted by applicable law, without
further notice, advertisement, hearina or process of law of any
kind: (i) notify any person obligatedicn the Collateral to
perform directly for Mortgagee its obligatieons thereunder, (ii)
enforce collection of any of the Collateral by suit or otherwise,
and surrender, release or exchange all or ary part thoreof or
compromise or extend or renew for any poriod (wnether or not
longer than the original period) any obligations of any nature of
uny party with reepect thereto, (ili) ondorse any choecks, drafts
or other writings in the name of Mortgagor to allow coilection of
the Collateral, (iv) take control of any proceecds of 4ix
Collateral, (v) enter upon any premises where any of thu
Collateral may be located and take possession of and remcve guch
Collateral, (vi) sell any or all of the Collatoral, free ol all
rights and claims of Mortgagor theroin and thereto, at any public
or private sale, and (vil) hid for and purchase any or all of the
Collateral at any such sale. NAny proceeds of any disposition by
Mortgagee of any of the Collateral may be applied by Mortgagee to
the payment of expenses in connection with tha Collatoeral,
including reascnable attorneys’ fees and legal expenses, and any
halance of such proceeds shall he applied by Mortgageec toward the
payment of such of the Secured Obligations and in such order of
application as Mortgagee may from time to time alect.
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Mortgagoe may exorcise from time to time any riqhts and
remedies available to It under the Uniform Commorclal Cade or
other applicable law as In ecffect from time to time or otherwise
available to it under applicable law. Mortgagor hereby expreasly
walves presentment, demand, notice of dishonor, protest and
notice of protest Ln connection with the Notes and, to the
fullest extent permitted by applicable law, any and all other
notices, demands, advertisements, hearings or process of law in
connection with the exercise by Mortgagee of any of its rights
and remedies hereunder. Mortgagor hereby constitutes Mortgagee
its attorney-in-fact with full power of substitution to take
possessinn of the Collateral upon any Event of Default and, as
Mortgagea in its sole discretion deems necessary or proper, to
exacute eic deliver all lnetruments required by Mortgagee to
accomplish ke disposition of the Collateral; this power of
attorney ile’'s zower coupled with an interest and is irrevocable
while any of the-Sacured Obligations are outstanding.

3.7. No Liability on Mortagagee. Notwithstanding anything
contained herein, Moricagee shall not be obligated to perform or
discharge, and doss not hareby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor and Mortgagor
shall and does hereby agrie to indemnify against and hold
Mortgagee harmless of and frem: any and all liasbilities, losaes
or damages which Mortsagee may incur or pay under or with respect
to any of tha Collateral or und¢r or by reason of its exercise of
rights hereunder and any and all e¢iaims and demands whatsocever
which may be asserted against it by reascn of any alleged
obligations or undertakings on its peit to perform or discharge
any of the terms, covenants or agreemercs contained in any of the
Collatersal or in any of the contracts, -<dcuments or instruments
evidencing or creating any of the Collateral, unless such
liability, claim, cost or demand is caused szlaly by Mortgagee’s
wilful misconduct. Mortgagee shall not have responsibility for
the contrel, care, management or repair of the Piamises or be
responsible or liable for any negligence in the marugement,
operation, upkeep, repair or control of the Fremises resulting in
loss, injury or death to any tenant, licensee, employee,-stranger
or other person. No liability shall be enforced or asweited
against Mortgagee in its exercise of the powers herein gcunted to
it, and Mortgagor expressly waives and releases any such
liability. Should Mortgagee incur any such liability, loss or
damage under any of the Leases or under or by reason hereot, or
in the defeunse of any claims or demands, Mortgagor agrees to
reimburse Mortgagee immediately upon demand for the full amount
%hereof, including costs, expenses and reascnable attorneys’

fes.

3.8. Agcounts. Upon the occurrence of any Event of
Default, Mortgagee shall, to the fullest extent permitted by law,
be entitled to appropriate and apply on the payment of the
Secured Obligations (whether or not due and in any crder of

vO1Z2IV5
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priority as may be selected by Mortgagee in its sole and absolute

discretion), any and all accounts and monies held in possession
of Mortgagee for the benefit of Mortgagor.

IV. GENERAL

4.1. Permltted Agts. Mortgagor agrees that, without
affecting or diminishing in any way the liability of Mortgagor or
any othar persou (except any porson oxpressly released in writing
by Mortgagee) for the payment or partormance of any of the
Secured Ghligations or for the performance of any obligation
centained herein or affecting the lien hereof upon the Collateral
or any par’: thereof, Mortgagee may at any time and from time to
time, withool notice to or the consent of any person release any
person liable Tor the payment or performance of any of the
Secured Obligations; extend the time for, or agree to alter the
terms of payment «f, any indebtedness under the Notes or any of
the other Secured Obligations; modify or waive any obligation;
subordinate, modify or otherwise deal with the lien hereof;
accept additional securicty of any kind; release any Collateral or
other property securing apy or all of the Secured Obligations;
make releases of any portlon of the Premises; gonsent to the
making of any map or plat o¥ ihe Promlses; conpent to the
craeation of a condominium reg.me-on all or any part of the
Premises or the submission of all or any part of the Premises to
the provisions of any condominium ezt or any similar provisions
of law of the state where the Premises are located, or to the
creation of any easements on the Premizes or of any covenants
restricting the use or occupancy thereof; or exercise or refrain
from exercising, or waive, any right Mortgsngse may have hereunder
or under any of the cther Loan Documents.

4.2. Legal Expenses. Mortgagor agrees. tro indemnify
Mortgagee, and hold Mortgagee harmless, from and against all
loss, damage and expense, including (without limitotion)
reasonable attorneys’ fees, incurred in connection witn any suit
or proceading in or to which Mortgagee may pay or incusin
connection with any suit or proceeding in or to which Murtgagee
may be made or become a party, which suit or proceeding coes or
may affect all or any portion of the Collateral or the value, use
or operation thereof or this Mortgage or the validity,
enforceability, lien or priority hereof or of any of the Sacured
Obligations or indebtedness secured hereby.

4.3, Loan Documents. Mortgagor covenants that it will
timely and fully perform and satisfy all the terms, covanants and 3
conditions of any and all Loan Documents under which it is
obligated.

4.4. Security Aqreement; Fixture Filing. This Mortgage,

to the extent that it conveys or otherwisa deals with personal
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property or with ltems of personal property which are or may
become fixtures, shall also he construed ns a securlty agreement
under the Uniform Commerclal Code as in offect in the state in
which the Premises are located, and thin Mortgage constitutes a
financing statement filed as a fixturo filing in the Official
Records of the County Recorder of tho County in which the
Premises are located wlth respect to any and all fixtures
Included within the term "Collateral" as used horein and with
ragpect to any Coods or othar psrsonal property that may now be
or hereafter become such fixtures.

4.5, Notices. 3Any and all notleces given in connection
with this Mortgage shall be deemsd ndequately given only if in
writing ard addreassed to the party for whom such notices are
intended al the address set forth below. All notices shall be
sent by persoisl delivery, Federal Express or othar over=night
messenger service, flrst class registered or certifled mall,
postage prepaid, ceturn recelpt requosted or by other means at
least as fast and rellable as first class mail. A written notice
shall be deemed to huvs been given to the reclpient party on the
earlier of (a) the date it shall be delivered to the address
required by this Mortgaze: (b) the date delivery shall have beoen
rofusad at the address reguirved by this Mortgage; or (e¢) with
regspect to notlces sent by meil, tho date as of which the postal
service shall have indicatad such notice tc be undellverable at
tho address required by thio Mcrtgn?u. Any and all notlces
referred to in this Mortgage, or which either party desires to
give to the other, shall be addresues aa follows:

IF TO MORTGAGOR: c/o The “nlnatl Organization, Inc.
6649 Noxrin Lincoln Avenue
Lincolnwood, Illinols 60645
Attn: Stuart Gghen

WITH A COPY TO: Jenner & Block
One IBM Pla:za
Suite 4400
Chicago, Illincis 60611
Attn: Edward J. Lewis IL, Esq.

IF TO MORTGAGEE: Bank of Lincolnwood
4433 W, Touhy Avenue
Lincolnwood, IL 60646
Attn: Stewart Anderson,
Senicr Vice President

WITH A COPY T0: Sachnoff & Weaver, Ltd.
Suite 2900
30 South Wacker Drive
Chicago, Illinoia 60606
Attn: Cynthia Jared, Esqg.
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The above addresses may be changed by notice of such change,
mailed as provided herein, tc the last addresa dealgnated.

4.6. Sucoasnorn: Morkaagor: Gander. All provisions
hereof shall inure to and bind the parties and their respective
successors, vendees and asslgna. The word "Mortgagor" shall
include all persons claiming under or through Mortgagor and all
persons liable for the payment or performance of any of the
Secured Obligations whether or not such perscna shall have
executed the Notes or this Mortgage. Whenever the word "Notes"
is used herein, it shall mean the revolving note, the term note
or both,-as applicable. Wherever used, the singular number ehall
include the plural, the plural the singular, and the use of any
gender shall be applicable to all genders.

4.7, vage by Mortaagen. Mortgagoa shall be deemed to
have exorcisea rassonnble care ln tho ocustody and preservatlon of

any of the Collateral in its posscusion iLf it takes such actlon
for that purpose ap Mortgagor requests in writlng, but failure of
Mortgagee tc comply ‘witn any such request shall not be deemed to
be (or to be evidence ofj a fallure to exercise reasonable care,
and no fallure of Mortguaes Lo proserve or protect any righte
with respect to such Collateral against prlor parties, or to do
any act with reepect to the nrevervation of such Collateral not
so requested by Mortgagor, shell he deemed a failure to exerclse
reasonable care in the custody ¢r preservation of such
Collateral.

4.8.  No Obligation op Mortgagge.. This Mortgage is
intended only as security for the Secured Obligations. Anything
herein to the contrary notwithstanding, (i) Mortgagor shall be
and remain liable under and with respect to tha Collateral to
perform all cf the obligations assumed by it xnder or wilith
respect to each thereof, (ii) Mortgagee shall bavs no obligatien
or liability nunder or with respect to the Cellatcral by reason of
or arising out of thils Mortgage, and (ili) Mortgages shall not bo
requlred or obllgated in any manner to perform or fulrill any ot
the obligations of Murtgagor undexr, pursuant te or witl ceapect
to any of the Collateral.

4.9, No Walver: Writing. No delay on the part of
Mortgagee in the exercise of any right or remedy shall operate as
a waiver thereof, and no single or partial exercise by Mortgagoea
of any right or remedy shall preclude other or further oxercise
thereof or the exercise of anv other right or remedy. The
granting or withholding of censent by Mortgagee to any
transaction as required by the terms hereof shall not be deomed a
waiver of the right to require consent to future or succeassive
transactions.

4.10.  Governinag Law. The parties agree that the Federal
or state courts in Illincis are a proper forum and shall be the
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only forum for the resclution of any and all disputes of any
nature which may arise between the parties to this Mortgage. No
party to the contract shall attempt to change venue from a court
in Illinols to a court in any other juriadiction. Whenever
possible, each provision of this Mortgage shall be interpreted in
such manner as to be effective and valid under applicable law,
but if any provislon of thig Mortgage ashall be prohiblited by or
invalid under applicable law, such provision shall be ineffective
to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the xemaining .
proviaiona of this Mortgage.

.ii. Wajiver. Mortgagor, on behalf of itself and all
persong qacw or hereafter interested in the Premises or the
Collateral; *to the fullest extent permitted by applicable law
hereby waivez all rights under all appraisement, homestead,
moratorium, valustion, exemption, stay, extension, and redemption
atatutes, laws Or aquities now or hereafter existing, and hereby
further waives the rleading of any statute of limitations as a
defense to any and ‘=il Secured Obligations secured by this
Mortgage, and Mortgagor egrees that no defense, claim or right
based on any thereof will be asserted, or may be enforced, in any
action enforcing or relavios to this Mortaage or any of this
Collateral. Without limiting the generaiity of the preceding
sentence, Mortgagor, on its ¢wn hahalf and on behalf of each and
every person acquiring any intorest in or title to the Premlses
subsequent to the date of this Marigage, hereby irrevocably
walvas any and all rights of redemytlion from sale under any oxder
or decrase of foreclosure of this Moricage or under any power
contained herein or under any sale pursuant to any statute,
order, decree or judgment of any court: Meortgagor, for itself
and for all persons hereafter claiming thiroush or under it or who
may at any time hereafter become holders of lisns junlor to the
lien of this Mortgage, hereby expressly walvesa aund releases all
rights to direct the order in which any of the {ollateral shall
be sold in the event of any sale or sales pursuant hereto and to
have any of the Collateral and/or any other property now or
hereafter constituting security for any of the Secured
Obligations marshalled upon any foreclosure of this Mcrlcage or
of any other security for any of said Secured Obligationu.

4.12. hpplication of Payments. Notwithstanding anythiﬁg_to

the contrary contained herein or in any other Loan Document,
Mortgagee shall have the sole, exclusive and unreviewable right
unilaterally (and without notice to or the consent of any persen)
to allocate any and all payments which may be received by or
tendered to Mortgagee made by the Mortgagor or any other person
(including, without limitation, any quarantor now or hereafter
exlsting) at any time or from time to time and which relate in
any way to the sums advanced under the Notes, hereunder or any of
the other Loan Documents in any order of priority as Mortgagee,
in its sole and exclusive discretion determines to: (i) the
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payment of any costs and expenses incurred by Mortgagee to
enforce any rights heresunder or under the other Loan Documents ox
to preserve or protect the Property, (il) accrued but unpaid
interest, penalties and late payment fees, (iii) principal.

4,13, Reprepsntatden.hy.Seunsel. Mortgagor hereby
reprogents and warrante that Mortgagor, and Mortgagor’s

beneficiary, has been represented by compotent counsel of its
choice in the negotiation and executlon of this Mortgage, the
Notes and the other Loan Documents, and that Mortgagor has read
and understood this Mortgage, the Notes and the other Loan
Documen% and intends to be bound hereby.

4.14. No Merger. It being the desire and intention of the
parties heisco that this Mortgage and the lien hereof do not
merge Iln fee simple title to the Premises, it is hereby
understood and.acreed that should Mortgagee acquire an additional
or other interects in or to the Premises or the ownership
thereof, then, unlesc a contrary intent is manifested by
Mortgagee as evidencus by an oxpress statement to that effect in
an appropriate doocument auly recorded, this Mortgage and the lien
hereof shall not merge in the fee simple title, toward the end
that this Mortgage may be isreclosed as 1f owned by a stranger to
the fee simple title.

4.15. Mortgagee Not a Jcint Venturer or Partner.

Mortgagor and Mortgagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venturer with
Mortgagor. Without limitation of the iIrregcing, Mortgagee shall
not be deemed to be such a partner or jcint venturex on account
of its becoming a mortgagee in possession ecr exerclsing any
rights pursuant to this Mortgage or pursuant %o any other
instrument or document evidencing or securin¢ any cof the Secured
Obligations secured hereby, or otherwise.

4.16. Time of Essence; Counterparts. Time lu declared to

be of the essence in this Mortgage, the Notes, and ary lLoan
Documents and of every part herecf and thereof. Thic *witgage
may be signed in one or more counterparts each of whici when
taken together shall be deemed one original.

4.17. Beasgnable Consent. Mortgagee acknowledges and
agrees that whenever its consent or approval is reguired under

this Mortgage, except as such consent is expressly within

Mortgagee’s sole and exclusive discretion, such consent or

gpproval shall not be unreasonably withheld, conditioned or
elayed. f
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4.18. Land Trust Disclaimer. This instrument is executed
and delivered by sald Trustee not in ite own right, but solaly in

the exercise of the powers conferrsd upon it as Trustee; and that
no personal liability or personal reasponeibility is acoumed by
nor shall at any time be asserted or enforceable against the
American National Bank and Trust Company of Chicago on account of
thio instrument or on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of said
Trustee in thils lnstrument contained, either axpressed or

implied, all such personal liability, if any, being expremsly
walved und released by Mortgagee

IN WI/WESS WHEREQF, the undersigned have exacuted and
deliverad this Mortgage pursuant to prcper authority duly
granted, as of tiie date and year first above written

ACCEPTED BY MORTGAGEF: MORTGAGOR :

BANK OF LINCOLNWOOD GRRICAN NATIONAL BANK AND TRUST

(OMPANY OF CB GP

A Trve twn A ar AT A "'nl\v'ﬂu'l‘“’
BY: < I By: (. /{/ /| e —"
Stewart Anierson, Tto: ) JAl e
Senior Vice President T Bz
i » P%M
i
f‘»s:‘.. ARG aee
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JOINDER

This Joinder is executed by The Malnatli Organization, Inc.
("Malnati"), Luma Limited ("Luma"), Moolah Inec, ("Moclah"), 2oint
and several makers of the Notes, for the purpose of joining in
that cartain Amended and Restated Mortgage, Asmignment of Rentoe
and Leases, Security Agreement and Financing Statement granted by
American National Bank and Trust Company of Chicago as Trustee
under Trust Agreement dated May 1, 1985 and known as Trust
Agreement Number 51686 ("Trust 51686") in favor of Bank of
Lincolnwood dated February 15, 1954 which is a lien on the
property commonly known as 56649 N. Lincoln Avenue, Lincolnwood,
I1. ALl representations, warranties, covenants and agreements of
Mortgagox: nunder the terms of sald Mortgage are hereby made by
Malnati, {ura, and Moolah, as 1f fully set furth herein, forx the
purpose of ‘binding Malnati, Luma and Moolah parsonally for the

payment of all zuch liabilities and the performance of all such
obligations.

The Malnatl Organization, Inc.

Byt AdtocA L Apt=t—
Title’ R YT
Luma Linirad

By: AL AR AAD ST

T{tlm _ . PRS

Moclah Inc.

By: ‘LLA‘:* ’L*’L““t:f:::

T.{tls: _ﬂD&g;-:‘ o

Malu Limited Coxporation

By: A gl ke S
Title: PREs

1) £AA 24T
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CONK )
COUNTY OF ) 8S
- . TRiGO
I, MICHELLE M- TR , a Notary Public within and

for said County, in the State aforesaid, duly commiaqi.?éled 8@9
acting, do hersby certify that on this __ day of 22 A

pe ¥, ared before meFotor f, Johanton, the
Bocond VI Pmsi’.dené?’gg‘gm LRERS '

] Iantntagfecretary of American
Natlonal Bank and Trust Company of Chicago, to ma personally well

known and known to be the persons who signed the foregoing
instrurent, and who, being by me duly sworn, stated and
acknowledgnd thqt they are the Sovond Vies pregident and

.RETARYrespectively, of American National Bank and Truat
Company of «hizago, and that they signed and delivered the same
in behalf of aAmerican Natlonal Bank and Trust Company of Chicago,
not individually rut solely as trustee, aforesald, with
suthority, as their and its free and voluntary act and deed for
the uses and purpesas therein mentioned and set forth.

WITNESS my hand and seal as such Notary Public the day and
vear in this certificate above written.

kit D Lo

Notary Public o/
{7

(AN B IMADIAAAAAANAAAAN,
O LIAL SEAL”
b MICHELLZ M, TRIGO
NOTARY PUBLIC_STATE OF ILLINOIS b
My Commisslon Cxilrns 0517/97 ¢
SAVAAAAAAAAAAAARS APV AN

My commission expires:

Aud AL

-
TETVYEYYVY™

-~

Yy .
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gwaee o JJNO0LS

)
counry oF (D). ) 881

Tho Underaigned, a Notary Public within and for sald County,
in the State aforaenald, _duly commlseloned and acting, do hareby
cartify that on this ("D "day of February, 1994, personally

bafore me QEWI(T N the & %; Prosident of
! , L0 me personally we nown and known to
e the peraon who B gned the foregoing Lnutrumant, and who, belng

by me duly sworn, stated and acknowledged that _he ls the

Sy Vil “rresident of said corporation and that _he signed and
elivered tiig game on behalf of sald corporation, with authority,
as his/her and its free and voluntary act and deed for the uses
and purposes rmrein mertioned and set forth.

WITNESS my aend and soal as such Notary Public the day and
year in this cortifizate above written.

P (. //L // Jt

Notdry PuEIIb

My commission expires: D& -{7-94&

A~ AT

4 “OFFICIAL SEAL"
DIANA L. FAHEY
Nolury Fublic, Stato of Illincls
My Conimleatan Expires Aug. 17, 1008 ’
W ATRAANNANP I
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srare oF /]IS )
counry or  ( DOJC- ; T

The Underslgned, a Notary Public within and for said County,
in the State sforesald, duly commiesioned and acting, deo hereby
cortify that on this F}*h day of February, 1994, personally

appeared before me [|{ [ the _ Prosvident of
e M O ednyabgy ™o me personally well known and known to

be the permon who signed the foregoing lnstrument, and who, being
by me duly sworn, stated and acknowledged that _he ia tho

___‘Presldent of sald corporation and that _ho signed and
dolivered ihe same on behalf of said corporation, wlth authority,
as higs/her 7znd its free and voluntary act and deed for the usen
and purposes “hareln mentioned and set forth.

WITNESS my hond and seal as such Notary Public the day and
year in thls certificate above written.

P

" N\ ld L—’/Z{'

Not Public

bt
()

My commission expiren: 8- 17-9L

DIANA L, FAREY

; Notary Public, Stato of lincls
). 1y Commisslon Expires Aug, 17, 1080
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stare oF [/ 1ndi¢ )
COUNTY OF ( DD fb‘ % 89

The Undersigned, a Notary Public within and for said County,
in the State aforesaid, duly commissloned and acting, do hereby
certify that on this _/5t" day of February, 1994, personally
appeared before me fare, A Malngdy the President of
Liima Lim [.}g:(‘.,] . to me personally well known and known to
bo the person who mlgned the foregoing instrument, and who, belng
by me duly eworn, stated and acknowledgad that _he ip the

President of sald corporation and that _he migned and
dellvered tue same on bohalf of sald coxporation, with authority,

as his/her and its free and voluntary act and deed for the uses
and purposes ciwrein menticned and set forth.

WITNESS my lend and seal an such Notary Public the day and
year in this certifircate above written.

Nl ?}Z/(/}

Notyry’ Publlc
My commission expires: {4 - [7-46

NSRRI

"QFFICIAL SEAL"
DIANA L, FAHEY b
Notary Public, State of Hiiinols i
My Gommissin Expites Aug. 17, 1008
B e et s ha el
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STATE OF [/linnis ;
)

county oF  ( DO $S:

The Undersigned, & Notary Public within and for said County,
in the State aforesaid, dtﬂ.y commissionad and acting, do hereby
certify that on thip _ 51" day of February, 1994, personally
appeared before me [ y the President of

Moelah lne., , to me personally well known and known to
be the person who signed the foregoing instrument, and who, beinyg
by me duly sworn, stated and acknowlodged that _he ia the

President of oald corporation and that _he signed and
dellvered vhe same on behalf of said corporation, with authority,
as his/her und its free and voluntary act and deed for the uses
and purposes. iherein mentioned and set forth.

WITNESS my liend and seal as such Notary Public the day and
year in this certificate above written.

f7>%MQl.1;ZZ/

Notdry Public C)

My commisaicn expires:_ N4~ 177- )
RPN 1 e o S
"OFFICIAL SEAL" ‘
DIANA L. FAHEY
Notary Public, State of Hlinols

LMY Commisalon Kxpires Aug. 17, 1086
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STATE OF _Jllinipis

counry of __("ppll

The Undersigned, a Notary Public within ard for said County,
Iln the State aforesaid, duly commissioned and acting, do hereby
cartify that on this _(5¢h "day of Fobruary, 1994, permonally
nppunzud bofore mo &. ' ) the Prosldent of
{(yr¥o me parsonally well known and known to
) tlﬂ pereon who slgned the foregoing lnstrument, and who, being
by me duly sworn, stated and acknowledged that _he is the

President of said corporation and that _he signed and

delivered the same on behalf of sald corporation, with authority,
as his/her zrd ite free and voluntary act and deed for the uaces
and purpoeea..harein mentioned and set forth.

WITNESS my Haad and seal as such Notary Public the day and
year in this certizicate above written.

g L 7/1/%/ \
Notaky Publie ‘

My commission expires: _ 08 -[7 -9l

\“/

o

S P e ~ ‘ A

QFFICIAL SEAL"

JANA L. FAREY
Notary PBualic, State of linols
My Commieainsi-Trzires Aug, 17, 1008
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ELCIIRIT A
nm&m&mmmmuMime

LOT 1 (EXCEPTING THEREFROM THAT PART THEREOF BOUNDED AND
DESCRIBED AS FOLLOWSt BEGINNING AT THE SOUTHWEST CORNER OF SALD
LOT AND RUNNING THENCE NORTH ALONG THE WEST LINE OF 8AID LOT, A
DISTANCE OF 138 PFRET; THENCE RUNNING EAST ALONG A LINE PARALLEL
WITH THE-SOUTH LINE OF SAID LOT, A DISTANCE OF 15 FEET; THENCE
RUNNINC SOUTH ALONG A LINE PARALLEL WITH THE WEST LINE OF SAID
10T, A DISTANCE OF 20 FEET; THENCE RUNNING EAST ALONG A LINE
PARALLEL WI%Yi THE SOUTH LINE OF SAID LOT, A DISTANCE OF 57 FEET
TO THE EAST LIWNE OF SAID LCT; THENCE RUNNING SOUTH ALONG THE EAST
LINE OF SAID 07 TO THE SOUTHEAST CORNER OF SAID LOT; THENCE
RUNNING WEST ALCWG _THE SOUTH LINE OF SAID LOT, TO THE S0UTHWEST
CORNER OF SAID LUT, BEING THE PLACE OF BEGINNING AND EXCERYT THAT
PART TAKEN FOR THE WTOLNING OF SCHAUMBURG AND ROSELLE ROADS) AND
LOT 2 (EXCEPT THE EAST 2 FEET AND EXCEPT THAT PART TAKEN FOR THE
WIDENING OF SCHAUMBURG AND ROSELLE ROADS) ALL IN BLOCK 2 IN
SCHAUMBURG, BEING HENRY E. OUINDEL‘S SUBDIVISION OF PART OF THE
WEST 1/2 OF THE SOUTH EAST (L/4° OF SRCTION 22, TOWNSHIP 41 NORTH,
RANGE 10 EAST OF THE THIRD PRUNCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED DECEMBER 4, '1912 AS DOCUMENT 5091067 IN THE
RECORDER’S OFFICE OF COOK COUNTY, "ILLINOIS.

PIN: 07-22-401~-002
07-22~-401-003
07~22-401-0623

Address: 11 E. Schaumburg Road
and
1 South Roselle Road
Schaumburg, IL

rp1221IV6
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