UNOFFICIAL COPY  r2)

gi1798 !

Xy
é/ t{ “t"ll";(

/ < s

iLU JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, ASSIGNMENT OF
ONTRACTS. SECURITY AGREBMENT A PINANCIN
THIS JUNIOR MORTGAGE, ASSIGNMENT CF RENTS AND LEASES,

ASSIGNMENT OF CONTRACTS, SECURITY AGREEMENT AND FINANCING STATE-
MENT {"Mortgage") is made as of this _/3#/ day of _January ,
1964 Yby KOSOH Housing Limited Partnership, an Illinois limited
partnership ("Partnership") and Cole Taylor Bank, not perascnally
but solely as trustee under trust agreement dated October 30,
1990 and known as trust number 90-3016 ("Trustee") (Partnership
and Trustee are hereinafter collectively referred tc as
"Mortgaszor®), tc the City of Chicago, Illincis together with its
successors-and aspigns, having ita principal office at 121 North
LaSalle Street, Chicago, Illinois 60602 ("Mortgagee").

All capilalized terms, unless defined herein, shall have the
game meanings as-are set forth in that certain Housing Loan
Agreement dated ol even date herewith between Mortgagor and Mort -
gagee (herein as the pame may be amended, pupplemented or
regtated from time to time called the "Loan Agreement").

WITHEEBAETE:

WHEREAS, Mortgagor has concurrently herewith executed and
delivered a promissory note bearing even date herewith, in the
principal sum of One Hundred Focty-Seven Thousand Nine Hundred
Eighty-Seven Dollars {($147,987) and made payable to Mortgagee
(herein such note together with all' apendments or supplements
thereto, extensions thereof and notes which may be taken in whole
or partial renewal, substitution or extepsion thereof shall be
called the "Note") in which Mortgagor promises o pay said prin-
cipal sum, plus default interest, if any, thezeon at the rate
gpecified in the Note, and the maturity of wri¢h note is the
first day (the "Maturity Date") of the 179th crnsecutive calendar
month following July 1, 1995; and

WHEREAS, Mortgagee desires to sgecure repayment of the
indebtedness evidenced by the Note, together with defaut inter-
est, if any, thereon, in accordance with the terms of the Loan
Documents and any additional indebtedness or obligationa inrcurred
by Mortgagor on account of any future payments, advances or
expenditures made by Mortgagee pursuant to the Loan Documents;

NOW, THEREFORE, in order to secure payment of principal and
default interest, if any, under the Note and of all other pay-
- ments due to Mortgagee by Mortgagor under any of the Loan Docu-
. ments and performance of the covenants and agreements contained
" in thig Mortgage, including any substitutions, extensions or
modifications hereto, Mortgagor does grant, assign, convey and
mortgage to Mortgagee, its successors and assigns, and grants to
' Mortgagee, its successors and assigns forever a continuing
. gecurity interest in and to, all of the following rights, inter-

estdg, claims and property:
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(A) all of the real estalte, as more particularly described
in Exhibit A attached hermato and hereby made a part hereof,
together with ail e=asements, water rights, hereditaments, mineval
rights and other rights and interests appurtenant thereto {(the

"Real Property"):

(B) all buildingas, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, including
all extcemsions, additions, betterments, renewala, substitutions
and replagements to any of the foregoing (the "Improvements');

(C) any interests, estates or other claims of every name,
kind or nature, @moth at law and in equity, which Mortgagor now
has or may acquive in the Real Property, the Improvements, the
Equipment (as hereismuiter defined) or any of the property
described in clausew 2Dy, (EY, (G), (HY, (I}, (J}, (K} or (L)
hereof ;

‘DY all of Mortqager’s interest and rights as lessor in and
to all leases, subl-ases and agreements, written or oral, now
existing (as more particularly described in Exhibit C attached
hereto and hereby mud~ a part hereof) or hereafter entered into,

affecting the Real treperty, the(Inprovements, the Equipment or
any part thereof, au said leages way have beer or may from time
to time be hereafter wodified, extended and renewed (the

"Leages") (provided tnat the assignment hereby made shall not
diminish or impair the obligations of Mortgagor under thie
provisions of such lL.easas, nor shall such obligations be imposed

on Mortgagee) ;

(E) all rents, :usues, profits, royalties, avails, income
and other benefits d:rived or owned by the Mortgagor directly or
indirectly frem the Keal Property or the Improvemenis (all of the
foregoing is herein =nllectively called the "Rents");

(F} all right, title and interest of Mortgagor in'and to
all fixtures and personal property now or hereafter attacned to,
contained in and used or useful in connection with the Real
Property or the Improvements, together with all apparatus,
systems, fixtures and other items cf personal property of every
xind and nature, now or hereafter located in, upen or affixed to
»he Real Property or the Improvements, or used or useful in
connaction with any present or future operation of the Real
Property or the [mprovements, including, but not limited to, all
apparatus and equipment used to supply heat, gas, air
conditioning, water, light, power, refrigeration, electricity,
plumbing and ventilation, including all renewals, additions and
accessories to and replacements of and substitutions for each and
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all of the foreqoing, and all proceeds therefrom (the
"Equipment") ;

{G) all of the estate, interest, right, title or other
claim or demand which Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Equipment, and
(i1) any and all awards, claimp for damages, judgments, settle-
ments and other compensation made for or consequent upon the
taking by condemnation, eminent domain or any like proceeding of
all or any portion of the Real Property, the Improvements or the

Equipmeat ;

{H) 7all intangible personal property, accounts, licenses,
permits, irsStruments, contract rights, and chattel paner of
Mortgagor, tncluding, but not limited to cash, accounts receiv-
able, bank accouvits, certificates of deposit, rights (if any) to
amounts held in ¢escrow, deposits, judgments, liens and causes of
action, warrTanties and guarantees, relating to the Real Property,
the Equipment or th& Improvements or ag otherwise required under
the Loan Documents;

(I} all cther propeity rights of Mortgagor of any kind or
character related to all ox any portion of the Real Property, the
Improvements or the Equlpmenc;

{(J) all Plans and Specifications (as defined in the Loan
Agreement) for the rehabilitation ©f the Project in existence
from time to time, together with all ievisions and modifications
thereof and all drawings and notes related thareto;

(K) all rights of the Mortgagor, il any, under any con-
tracts executed by the Mortgagor with any provider of goods or
services for or in connection with any constraction undertaken
on, or services performed or to be performed in connection with,
the Real Property or the Improvements, including thogse documents
described in Exhibit D attached hereto and made a part hereof
(the "Documents");

(L} any and all permits, approvals, licenses, authoriza-

rions, warranties, reports, contracts, subcontracts and agree- -

Nl

ments now or hereafter entered into relating to the rehabilita- g,
tion or operation of the Project, including any and all addenda, «

supplements, amendments and modifications thereto, whether now or
hereafter existing; and

(M) the proceeds from the sale, transfer, pledge or other
disposition of any cr all of the property described in the
preceding clauses,

All of the property referred to in the preceding clauses (A)
through (M) shall be called, collectively, the "Premises.”
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IT IS FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as permit-
tad by law, be deemed to form a part and parcel nf the Premises
and be covered by this Mortgage.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its
successors and assigns, forever, for the purposes and uses herein
get forth.

The Loan Agrecment ig roeterred to herein ap the "Cotmit -
ment". Mortgagee has bound itself and does hereby bind itself to
make acdrances pursuant to and subject to the terms of the Commit-
ment, and’the parties hereby acknowledge and intend that all such
advances, (including future advances whenever hereafter made,
shall be a_1lien from the time this Mortgage is recorded, as
provided in Section 19-1302(b} (1) of the Illinois Morigage
Foreclooure Law, /3% LLCS ©/15-1101 ef, geqg.. as amended, supple-
mented and restated from time to time (the "Act"),

If Mortgagor hiipcunder is despcribed as a trustee under a
trust agreement, said trust arrangement constitutes a "land
trust" as said vterm 4 deiined in Section 5/15-1205 of the Act,

To protect the seaurity of this Mortgage, Mortgagor further
covenants and agurees s followes

(1) Principal. Mortgagor £bull pay promptly when due the
principal of the Note and any other sums required to be paid on
the Note or under !'he other Loan Documneats at the times and in
the manner provided therein and shall 'p3y any other indebtedness
secured hereby as the same becomes due and shall perform and
observe all of the c¢ovenants, agreements and provisions contained
herein and in the other Locan Documents.

Mortgagor shall pay promptly when due any sums due under the
Senior Loan Documents and shall perform promptly ‘and fully any
acts required under the Senior Loan Documents. Mortgagor will
not, without prior written consent of Mortgagee, modiily,-extend
cr amend the Senicr Loan Documents, increase the amount of the
indebtedness secured thereby or change the repayment terms of
such indebtedness except as has already been disclosed to ‘tlie
City. Mortgager shall promptly give Mortgagee a copy of any
notice received by Mortgagor from Senlor Lender or given by
Mortgagor to Senior Lender pursuant to any of the Senior Lean
Documents.

{2} Preservation, Restoration and Use of Premigeg. Mort-
gagor shall:

(a) promptly repair, restore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
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procecds are available or sufficient for the purpose, with

roplacements at least equal in quality and condition as existed
prior thereto, free [rom any gecurity interegt in, encumbrances
on or regervation of title thareto except Permitted Encumbrances
(including but not limited to those listed on Exhibit B hereto);

(b) keep and maintain the Premises in good condition and
repair, without waste, and free from mechanics’ liens,
materialmen’e liens or other liens and claims except Permitted
Encumbrances;

(c* complete, within a reasonable time, any construction of
improverents now or hereafter constructed upon the Premises;

(d) “Cowmply with all applicable statutes, rules, regula-
tiong, ordere, decrees and other requirements of any federal,
mate or locai dgevernmental body having jurisdiction over the
Premises and thé uue tLhereof and observe and comply with any
conditions and requivements necessary to preserve and extend any
and all rights, licenses, permitg (including without limitation
zcning variances, special, exceptions and non-conforming uses),
privileges, franchiges and conceggions that are applicable to the
ownership, renovation, upe.and occupancy of the Premises;

(e] make no material altexzations in the Premises {except
those required by law or those!contemplated pursuant to the Plans
and Specifications) without Mortgagjee's prior written consent;

(f) suffer or permit no change ‘r the general nature of the
occupancy or use of the Premises withouc Mortgagee's prior
written consent;

{g) pay all cperating costs of the Prewises when due,
including all utility charges and all other apseasments oOr
charges of a similar nature;

(h) not initiate or acquiesce in any zoning reclassifica-
tion with respect to the Premises, without Mortgagee’'s.prior
Wwritten consent;

{i) not abandon the Premises, nor do anything whatsbever to
depreciate or impair the value of the Premises or the gsecurity of

this Mortgage;

(j) refrain from any action and correct any condition which
would increase the risk of fire or other hazard to all or any
portion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon
the Premises; and
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(1) comply with all instrumente and dccuments of record or
otherwise affecting the use or occupancy of all or any portion of
the Premiges.

(3} Taxes and Chargeg. Mortgagor agrees LO pay or cause to

be paid, at least 10 days prior to delinquency, all Charges (as
hereinafter defined) which are assessed or imposed upon the
Premises or upon any of the Loan Documenta or Senior Loan Docu-
ments or become due and payable, and which create, may create or
appear to create a lien upon the Premises or any part thereof or
upon any of the Loan Documents or Senior Loan Documents; provid-
ed, however, that if by law any such Charge is payable or, at the
option of Mortgagor, may be pald in installmente, Mortgagor may
pay the/pame together wilh any accrued interest on the unpald
balance of such Charqge in instaliments ag the same become due and
before any £ine, penalty, interest or cost may be added thereto
for the nonpayment ~t ny guch installment and interest.

("Charge"” shalltinan and include all federal, state, county,
city, municipal=Gr ' iver governmental (or any instrumentality,
Aiviginn, agency, .oiip or department thereof] taxes, levies,
asgeasments, charges!, ieny, claimg or encumbrances related to
the Premises, Borrower's Liabilities, Mortgagor and/or General
Partner or any ot thi: {wan Documents or Senior Loan Documents.

Mortgagor shall turnisn Mortgagee within 30 days after the
date upon which any <harge 1g due and payable by Mortgagor,
official receipts of rhe appropriate authority, or other proof
satisfactory to Mortyagee, asvidencing the payment thereof.
Mortgagor shall -have the right before any delinguency occurs to
contest or object to the amount or validity of any Charge by
appropriatc legal proceedings properlyinstituted and prosecuted
in such manner as shall stay collection cf the contested Charge
and prevent the imposition of a lien or the/saie or forfeiture of
the Premiges to <oll.~t the same; provided thati nc such contest
or objection shkall be dcemed or construed in any way as reliev-
ing, modifying or -xtending Mortgagor’s covenant o pay any such
Charge at the time and in the manner provided in this Mortgage
unless Mortgagor has rgiven prior written notice to Martgagee of
Mortgagor’s intent to contegt or object to a Charge and,. unless
at Mortgagee's sole option, (i} Mortgagor shall demonstrate to
Mortgagee’s satistaction that legal proceedings instituted hy
Mortgagor contesting or objecting to such Charge shall conclu-
sively operate to prevent a lien against or the sale or forfei-
ture of the Premises or any part thereof as satisfaction of such
Charge prior vo final determination of such proceedings, and
(ii) Mortgagor shall furnish to Mortgagee or Senior Lender {and
if to Senior Lender notice thereof to Mortgagee) a good and
sufficient bend or surety, or a good and sufficient undertaking
as may be required or permitted by law to accomplish a stay of
any such sale or forfeiture of the Premises during the pendency
of such contest, in an amount (x) not less than 125% of such
Charge and (y' adequate fully to pay all such contested Charges
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and aill interest and penalties upon the adverse determination of
such ccntest.

{4) Insurance. Mortgagor shall procure and maintain at all
times, at Mortgagor‘s own expense, until final repayment of the
indebtednegs secured hereby, the types of insurance specified
balow, with insurance companies authorized to do buginess in the
State of [llinois covering all operatlons contemplated in connec-
tion with the Project, whether performed by Mcrtgagor or others.

The kinds and amounts of insurance required are as follows:

()~ rommercial liabllity insurance with limits of not less
than $1,405,000 per occurrence, combined single limit, for bodily
injury and/0{ property damage liability; such insurance shall
include produccs/completed operation, independent contractors and
contractual lia%ility coverages; Mortgagee shall be named as an
additional insurew:

(b)  ail risk property insurance, including improvements and
pettermentg, in the awoant of the full replacement value of the
Premisesg; extensions of coverage shall include business interrup-
vion/loss of rents, and koiler and machinery, if applicable; such
policy shall list Mortgagee us loss payee/mortgagee;

() during any congtructloniwork to the Premiges, all riak
builder's risk insurance covering che materials, equipment,
machinery and fixtures that are to De part of the Premises;
Mortgagee shall be named as a loss payee;

(d) during any construction work-<o the Premises, insurance
with respect ro the deneral Contractor (ircluding without limita-
rion worker's compengation and automobile jiebility) with such
inourers and limivs as may be satisfactory to Mortgagees, in its
gole discretion; at Mortgagee‘s request, Mortgagew shall be named
as an additional insured; and

(e) such additional coverage as Mortgagee may vedguire, in
form, ~ontent and amount and with such insurers as may bwe gatis-
factory to Mortgagee, in its sole discretion; at Mortgagyece!’s
request, Mor:cgagee shall be named as an additional insured and/or
loss payee/mortgagee,

All insurance policies shall provide that Mortgagee shall be
given 30 days’' prior written notice of any modification,
nonrenewal or cancellation. Certificates evidencing the reguired
coverages, along with paid receipts, shall be delivered to
Mortgagee on or prior to the Closing Date. Upon the request of
Mortgagee, Mortgagor shall provide certified copies of the
policies within 10 days of such reguest by Mortgagee. If Mort-
gagor fails to obtain or maintain any of the insurance policies
required under this Mortgage or to pay any premium in whole or in
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part when due, Mortgagee may (without walving or releasing any
obligation or Event of Default by Mortgagor hereunder) obtain and
maintain such insurance policies and take any other action which
Mortgagee deems advisable to protect its interest in the
Premises, including acceleration of the Note. All sums Bso
disbursed by Mortgagee, including reasonable attorneys’ fees,
court costs and expenses, shall be reimbursed by Mortgagor upon
demand by Mortgagee.

Mortgagor shall require all contractors and subcontractors
to carry the insurance required herein, or Mortgagor may provide
the covrrage for any or all contractors and subcontractors, and,
if go, thp evidence of insurance submitted shall so stipulate,

Mortgdgor expressly understands and agrees that any insur-
ance coveraged and limits furnished by Mortgagor shall in no way
i1imit Mortgagor’ s liabilities and responsibilities specified
under any of the ioan Documents or by law.

Mortgagor agre-s and shall cause each contractor anad subcon -
tractor in connecticn with the Project to agree that all insurers
ghall waive their righte »~i subrogation against Mortgagee.

Mortgagor exp:~ssly undairstands and agrees that any insur-
ance maintained with respect to _the Premises by Mcrtgagee shall
apply in excess of and not contribute with insurance provided by
Mortgagor under this Section,

Mortgagee maintaing the right to awodify, delete, alter or
change these requirements.

{5) Inspection of Premimes apnd of Boolr and Records.
Mortgagor shall perm:t Mortgagee, the United 3tates Department of
Housing and Urban Development and/or their agencs to inspect the
Premises at all reascnable times, and access theraco shall be
permitted for that purpose. Mortgageor shall keep and waintain
full and correct records at Mortgagor’s office showing ip detail
the income and expenses of the Premises and shall make such
books, records and all supporting vouchers, data and other docu-
ments available for :inspection, copying (including excerpts-and
rranscriptions), audit and examination upon request by Mortgagee,
HUD and their respective agents, successors and assigns as long
as the Lecan is outstanding.

(6) Ingurance Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will cive written notice
to Mortgagee of such damage or destruction within five Business
Days thereafter and, subject to the rights granted to Senicr
Lender under the Senior Mortgage, authorize Mortgagee to proceed
as follows:
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(a) In the svent of any loss covered by insurance policies,
Mortyagee io hereby authortzed at its option o either (1} settle
and adjust any claim under such policles without tha congent of
Mortgagor, or {(ii) allow Mortgagor to agree with the insurance
company ot companies on the amount to be paid upon the loss.
Mortgagee shall, and is hereby authorized to, collect any such
inpurance proceeds, and the expenses incurred by Mortgagee in the
adjustment and collection of insurance proceeds shall be deemed
additional indebtedness secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon derand.

(b).. In the event of any insured damage to, or destruction
of, the Premises or any part thereof, Mortgagee shall apply the
proceeds of insurance to reimburse Mortgagor for the cost of
restcring, «<epairving, replacing or rebuilding the Premises if
(i) an Evert.cf Default hereunder or an event of default under
any of the othex loan Documents or the Senior Loan Documents
shall not have cocrurred and be continuing; (ii) such insurance
proceeds shall bh<in an amount sufficient to restore the Premises
to at least the sam: value and substantially the same character
as the Premigses had ‘mmepdiately prior to such damage or destruc-
tion (and subject t« nd liens or encumbrances cther than Permit-
ted Encumbrances), or if (such proceeds are not go sufficient,
Mortgagor shall promptly deposit with Mortgagee or the Senior
Lender funds equal to the amount of such deficiency (provided
that if such funds are deposited with the Senior Lender, accept-
able evidence of such depouit will be provided to Mortgagee];
(iii) Mortgagor shall obtain all required governmental approvals
with respect to such restoration, rewalr, raplacement or rebuild-
ing; (iv) prior to such restoration, reérair, replacement or
rebuilding, Mortgagee shall receive and apnrove plans and apeci-
fications and a detailed budget and cost Dreakdown with respect
to such work; and {v) such restoration, repalr, replacement or
rebuilding is reascnably susceptible to complerion not less than
six months pricr to the Maturity Date.

(z) In the event that proceeds of insurance, if-any, shall
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding cf the Premises, Mortgagor hezeby
covenants to restore, repair, replace or rebuild the sang, to at
least equal value, and substantially the same character ag prior
ro such damage or destruction, all to be eifected in accordance
with plans and specificartions submitted to and approved by Mort-
gagee, and to expend all such proceeds and any funde deposited by
Mcrtgagor pursuant to Section 6(b) (ii) hereof pricr to the
further disbursement of any Loan proceeds. If the amount of such
insurance proceeds shall be in excess of $50,000, such proceeds
shall be disbursed through an escrow pursuant to an escrow agree-
ment approved by Mortgagee,

{d) If all of the conditiong described in paragraph (b) of
this Secticon with respect to the application of proceeds of
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insurance ghall not be met, Mortgagee mway, in its sole diascre-
tion, apply such proceeds to the indebtedness secured hereby in
such order or manner as Mortgagee may elect.

(e) To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement or rebuilding of the Premises, such amount shall be
applied to the indebtedness secured hereby.

(7) Condemnation/Eminent Dompain. Mortgagor shall give

Mortgagee prompt notice of any proceedings, pending or threat-
ened, seeking condemnation or taking by eminent domain or any
like process ("Taking"), of all or any portion of the Premises or
affecting -any eagemant therecn or appurtepance thereto and shall
deliver to Mortgagee copies of any and all papers served in
connection wrth any such proceedings, and Mortgagor hereby
assigns and transfers Lo Mortgagee, subject to the rights granted
to Senior Lender under the Senior Mortgage, the entire proceeds
of all awards resuit.:ng from any Taking, Mortgagee is hereby
authorized to collitCd receive from the condemnation authori-
ties paid awards and x4 further authorized to give appropriate
receipty Lherelor. inwtLbe event of any such Taking, but subject
to any rights grantod to Senior Lender under the Senior Mortgage,
Mortgagee may, in its sole-discretion, (i) apply the proceeds of
all awards resulting from su:h Taking to the indebtedness secured
hereby in such order nr manner as Mortgagee may elect, or

(ii) apply such proroeds to reimburse Mortgagor for the cost of
regtoring, repairing, :eplacing or rebuilding the Premises. In
the event that such proceeds, if any, shall be made available to
Mortgagor for the restoration, repair/ ceplacement or rebuilding
of the Premises, Mortgagor hereby covenants to restore, repair,
replace or rebuild rhn same, to at least =quzsl value and substan-
tially the same ~haracter as prior to such 1aking, all to be
effected in accovdance with plans and specificarions submitted to
and approved by Mortiagee. If the amount of sach proceeds shall
be in excess of $50,0700, such proceeds shall be disbursed through
an escrow pursuant Lo an 2scrow agreement approved by Mortgagee.

(8) Transfer and Encumbranca of Premises. Mortgagor shall
not create, effecr, contract for, commit to, consent to, cuifer
or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the foregoing, other
than a contract for sale or financing to pay in full the Note and
all other amounts due and owing by Mortgagor to Mortgagee under
the Loan Documents, provided that any such contract snall be
axpressly contingent upon the receipt of prior written consent to
such sale or financing by Mortgagee, which consent shall not be
unreasonably withheld by Mortgagee with respect to any contract
providing for payment in full of the Note and all other amounts
due and owing by Mortgagor to Mortgagee under the Loan

10




UNOFFICIAL COPY

Documents), directly or indirectly, by willful act, by operation
ol law or otherwise, of all or any portion of the Premises or any
interest therein, other than Permitted Encumbrances, or any
interest in the Partnership or any partner thereof {each of the
foregoing being referred to herein as a "Prohibited Transfer®),
without Mortgagee’s prior written consent. If Mortgagor shall do
or allow any of the foregoing Prohibited Transfers without
Mortgagee’'s prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thereof and accrued interest thereon to be
immediately due and payable without notice to Mortgagor. Any
waiver by Mortgagee of the provisions of this paragraph shall not
be deeited to be a waiver of the right of Mortgagee to insist upon
strict compliance with the provisions of this paragraph in the
future. Norwithstanding the foregoing, Mortgagee shall not
unreasonably sithhold its consent to the replacement and/or
addition of a geperal partner of the Partnership pursuant to the
terms of the Patftnarship’s Articles of Limited Partnership and to
the extent Mortgages so consentg, it ghall net be considered a
Prohibited Transfer-ireunder. Further, no consent by Mortgagee
shall be reauired tor tne withdrawal, replacement and/or addition
of any of the Partuership-’s limited partners or of any such
limited partner’s generai-partners (or any cther ownership inter-
egte in and to said limited martners), and the same shall not
constitute a Prohibited Trancter hereunder.

(9) Mortgagee’'s Optionsg; Subiogat .

(a) In case of an Event of Defanl: hereunder by Mortgagor,
Mortgagee may {(but is not obligated tc¢) make any payment or
perform any act herein required of Moircgager in any form and
manner deemed expedient, and may (but is ot obligated to} make
full cr partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge. vompromise or
settle any tax lien or other prior lien or titie Or claim
rtherecf, or redeem the Premises from any tax sale or forfeiture
affecting the Premises or contest any tax or assesspent thereon.
All monies paid for any of the purposes herein authoiized and all
expenses paid cr incurred in connection therewith, inciuvding
attorneys’ fees, and any cther monies advanced by Mortgazes Lo
protect the Premises and the lien hereof, shall be deemed
additional indebtedness secured hereby, and shall become
immediately due and payable, with interest thereon at a rate of
the lesger of 15% per annum or the maximum amount permitted by
law. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on the part
of Mortgagor.

{b) To the extent that Mortgagee, on or after the date
hereof, pays any sum under any provision of law or any instrument
or document creating any lien or other interest prior or superior
to the lien of this Mortgage, or Mortgagor or any other person or
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entity pays any such sum with the proceeds of the indebtedness
secured hereby, Mortgagee shall have and be entitled to a lien or
other interest on the Premigses equal in priority to the lien or
other interest discharged and Mortgagee shall be subrogated to,
and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indebtedness
gecured hereby.

(10) Agsignment of Rents and Leages. It is expressly

understood and agreed by the parties hereto that before an Event
of Dafault {as herecinafter defined) cccurs, the Mortgagor shall
have the right to collect the Rents and to retain, use and enjoy
the same: provided, however, that even before an Event of Default
occurs, nd Rents more than one month in advance ({(other than rea-
gonable seclrity deposits) shall be collected or accepted without
the prior written consent of the Mortgagee. Anything to the
contrary notwitihstanding, after the occurrence of an Event of
Default and durirs rhe continuance thereof, the Mortgagor hereby
asgigns to the Mor:fygee any award wade atfter the occurrence of
such Event of Detaul’ aud during the continuance thereof teo the
Mortgagor in any court (procedure involving any of the lessees in
any bankruptcy, insoivensy, or reorganization proceedings in any
state or federal court, andany and all payments made by lessees
in lieu of rent. Upon the o¢zurrence of an Event of Default, the
Mortgagor hereby appoinrs the Mostgagee as its irrevocable
attorney in fact to appear in any action and/or to collect any
such award or payment; subject té.che condition, however, that if
afvcer the occurrence f an Event of Pafault, said Event of
Default shall be cured or waived, the appointment of the
Mortgagee as attorney in fact for the'Mortgagor shall cease and

determine,

The Mortgagor -—ovenants and represents (that (i) the Mortgag-
or has full right and title to assign the Leasen and the Rents,
due or to kecome due theveunder; (ii) the terms of the Leases
have not been changed from the terms in the copy'ct the Leases
submitted to the Mortagagee for approval; (iii) no other assign-
ment of any interest therein has been made other thau Ao the
senior Lender; (ivi) there are no existing defaults under the
provisions thereof; ¢v) a!l Rents due under any of the Leazes on
or before the date herecf have been paid in full to the Mortgag-
or; (vi) other than reascnable security deposits, no Rents under
any of the Leases have heretofore been collected more than one
month in advance; {vi1) the Mortgagor has not granted any conces-
gion to any lessee under any of the Leases other than as appears
in the terms thereof; (viii) the Mortgagor will comply with all
of the material terms of all of the Leases; ({ix} the Mortgagor
will promptly give the Mortgagee a copy of any notice received by
the Mortgagor concerning any material default by the Mortgagor
under any of the Leases; and (x) the Mortgagor will not hereafter
cancel, surrender or rerminate any of the Leases, or exercise any
option which might lead to such termination or change, or alter
or modify any of the Leases or consent to the release of any
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party liable thereunder or to the assignment of any lessee's
interest in any Lease Lo which such lessee is a party, other than
in the ordinary course of business of the Mortgagor.

The Mortgagor hereby authorizes the Mortgagee, if an Event
of Default has occurred and is continuing, to give notice in
writing of this Mortgage at any time to any tenant under any of

the Leapes.

(11) Assignment of Contracts. Mortgagor agrees:

(a) To abide by, perform and discharge each and every
obligation, covenant, condition and agreement of the Documents to
ba perfoimed by Mortgagor, to the extent not waived by the other
party therero in writing, so as to avoid the occurrence of a
default theieunder, and to use all reasonable efforts to enforce
{or cause to De enforced) performance by the other party thereto
of each and every material obligation, covenant, condition and
agreement to be'performed by such other party.

(b} At any time after the occurrence of an Event of
Detault, Mortgages may/ af ite option, without notice, and
without regard to the adeguacy of pecurity for the indebtedness
hereby secured, either in-person or by agent, with or without
bringing any action or proccrding, or by a receiver to be
appointad by a court at any time-hereafter, enforce for its own
benefit the Documents, or any cf them, and utilize the Plans for
completion of the Prnject. The €xercise of any rights under this
Mortgage shall not be deemed to cure/or waive any Event of
Default under any of the Loan Documents. or waive, modify or
affect any notice of an Event of Defaul!. under any of the Loan
Documents, or invalidate any act done pursuant Lo such notice.

(¢} That Architect, Contractor, Enginecrs and Manager (all
as defined in Exhibit ), upon written notice {rom Mortgagee of
the occurrence obf an Event of Default, shall be and are hereby
authorized by Mortgagor to perform their respective aqreements
for the benefit of Mortgagee in accordance with the cerms and
conditions thereof without any obligation to determine whether or
not such an Event of Default has in fact occurred.

(d) Mortgagor turther hereby covenants and representa to
Mortgagee that (a) the Deo2uments are in full force and effect,
(b) Mortgagor has not previously assigned, sold, pledged, trans-
ferred, mortgaged, hypothecated or orherwise encumbered the
Documents or any of them, or its right, title and interest
therein, other than to the Senior Lender pursuant to the Senior
Loan Documents {(as defined in the Loan Agreement) Erom Morigagor
to the Senicr Lender (the "Senior Assignment"), {c) Mortgagor
shall not assign, sell, pledge, transfer, deed, hypothecate or
otherwise encumber its interests in the Documents or any of them,
except to the Senior Lender pursuant to the Senior Loan, ({(d)
Mortgagor has not performed any act which night prevent Mortgagor
from performing its undertakings hereunder or which might prevent
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Mortgagee from operating under or enforcing any of the terms and

conditions hereof or which would limit Mortgagee in such opera-
tion or enforcement, (2) Mortgagor is not in default under the
Nocuments or aay of them, and to the best knowledge of Mortgagor,
no other party to the respective Documents is in default thereun-
der except as disclused in writing to Mortgagee, and (f) no
amendments to any of the Documents will be made without the prior
written consent of Mortgagee, except as expressly permitted by

the Loan Agreement,

{e)

and Manayer,
Mortgagee
Mortgagee.

(12}
"Event of

At the request of Mortgagee, upon execution of any of
the Documents, Mortgager will deliver a copy of such Documents to
Mortgauze and will require such Architect, Contractor, Engineers

as the case may be, to axecute and deliver to

& consent to this Mortgage in form satisfactory to

Evanta of Default. The following shall constitute an
Defaultr" under thig Mortgage:

{i)

{ii}

sz occurrence of an Fvent of Default under
~he~rarmg and provisions of the Loan Agree-
ment,) or

non-compiance by the Mortgagor with, or
Yailure’ dy the Mortgagor to perform, any
agreement Contained herein, which remains
unremedied “fmw 30 days after notice thereof

{ rom Mortgagee 'to Mortgagor, provided, how-
cwver, that if any such default cannot reason-
ably be remedied wathin said 30-period and
if Mortgagor shallhave commenced to remedy
such default within faid 30-day period and
shall thereafter continua diligently to
=ffect such remedy, ther eajd 30-day period
shall be extended to 60 Qays upon written
request from Mortgagor to Mortgagee delivered
during such 30-day period, and upon further
written reguest from Mortgagor to Mortgagee
delivered during said 60-day perioc, - -said 60-
day period shall be extended to 90/ Cays (pro-
vided, however, that Mortgagee shali iict be
precliuded during any such periods from exer-
wising any vremedies hereunder 1f its security
becomes or is about to become materially
‘eopardized by any failure to cure a default
within such period); if any material repre-
sentation or warranty made herein is or
proves to be false or inaccurate; or the
sccurrence of any event which non-compliance,
fallure or occurrence is expressly made an
Event of Default by some other provision
hereof .
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13) Agceleration, Etec. Upon Lhe occurrence of an BEvent of
Default hereunder, Mortgagee may elect to accelerate the maturity

of the Note causing the full principal balance of and accrued
default interest, if any, on the Note, together with all other
amounty then due and owing by Mortgagor to Mortgagee under any of
the Loan Documents, to become [mmediately due and payable at the
place ol payment an aforesaid, and Mortgagee may praceed to
foreclose this Mortgage and to exercise any rights and remedies
available to Mortgagee under this Mortgage or any of the other
Loan NDocuments and to exercise any other rights and remedies
againa!. Mortgagor, or with respect o the Note, which Mortgagee
may have at law, in equity or otherwise; provided, however, that
upon the occurrence of an Event of NDefault under Section 7.01(x}
or {xi) of-the Loan Agreement, the entire unpaid principal of and
interest ca the Note shall, without any declaration, notice or
other actionr on the part of Mortgagee, be immediately due and
payable, anytling herein or in the other Loan Documents to the
contrary notwitnsranding, Mortgagee may also elect to commence
an action to enforee sapecifically any of the provisiona contained
in any of the Loan boiruments.

Upont the occurrence of an event of default under any of the
Senior Loan Documsnts, Mortgagee may at its option proceed to
cure, if possible, such evedc of default; subject to Section 9(b)
hereof, all amounts so expenc2d by Mortgagee in the course of
such action shall be reimbursed Ly Mortgagor to Mortgagee upon
demand and shall be additional ingebtedness of Mortgagor gecured
by this Mortgage and the other Loar Documents,

(14) Remedies. Mortgagee’'s remedies as provided in this
Mortgage or the other Loan Documents gnall be cumulative and
concurrent and may be pursued singularly, @Suzcessively or
together, at the sgole discretion of Mortgages and may be
exercised as often as occasion therzfor shall arise, and shall
not be exclusive but shalil be in addition to every other remedy
now or hereafter existing at law, in equity or ky statute.
Failure of Mortgagee, for any period of time or on more than one
occasion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the same at any time cherszafter
or in the event of any subsequent Event of Default. N ast of
omission or commission of Mortgagee, including specificalily-any
failure to exercise any right or remedy, shall be deemed te be a
waiver or release of the same; any :uch waiver or release is to
be: effected only through a written document executed by Mortgagee
and then only to the extent specifically recited therein. A
walver or release with reference to any one event shall not be
construed as a waiver or release of any subsequent event or as a
bar to any subsequent exercise of Mortgagee’s rights or remedies
hereunder. Except as otherwise gpeczifically required herein,
not.ice of the exercige of any right or remedy granted to
Mortgagee by the Loan Documentsg is 1ot required to be given,

(15) Additional Indebtednesg. In the event that: (a) the
Note is placed in the hands of an attorney for collection or
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enforcement or ig collected or enforced through any legal pro-
reeding; (b} an attorney is retained to represent Mortgagee in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditors’ rightu and involving a claim under any of
rhe Loan Documents; f(c) an attorney is retained to protect or
enforce the {irn of this Mortgage, or the llens or security
interests of any of the other Loan Documents; or (d; an attorney
iz retained to represent Mortgagee in any other proceedings
whatsoever inr connection with the Loan Documents, or any property
subject thnereto, then Mortgaycr shall pay to Mortgagee all
reasonable attorneys' fees, and all coscs and expenses incurred

in connection therewith,

(167 Wajver. Mortgagee's failure to require astrict perfor-
mance by Mortgagor of any provision of this Mortgage shall not
walve, affect or diminish any right of Mortgagee thereafter to
demand strict vcompliance and performance therewith, nor shall any
waiver by Mortguce~ of an Event of Default waive, suspend or
af Fect any othersiveay of Default under thig Mortgage, whether
the same ig priot 01 cuhbsequent thereto, or ol the wvame or a
different type. Mo/ janes’s delay in lnstituting or prosecuting
any action or proceeding 'or otherwise asserting its righta here-
under or under any ot rn2 nther Loan Documents, shall not operate
as a waiver of such righte or limit them in any way so long as an
Fvent of Detautt hall be coptinuing,

{17) Right of Possegsion.. To the extent permitted by law
and subject to the r:ights of the Seaior Lender, in any case in
which, under the provisions of thiz Mortgage, Mortgagee has a
right to institute foreclosure proceedings, whether before or
after the institution of such proceedirgs or before or after sale
thereunder, Mortgagour shall, at the opticil of Mertgagee, surren-
der to Mortgagee, and Mortgagee shall be entitled to take actual
possegsgion of all or any portion of the Premises personally or by
its agencs or attorneys, and Mortgagee, in its sole discretion,
may entar upcn, taks and maintain possession of all or any
portion cf the Fremises.

Upon taking possession of the Premises, Mortgagece pay make
all necessary or proper repairs, decoration, renewals, ‘repiace-
ments, alterations, additions, betterments and improvements. in
connection wirh che Premises as it may deem judicious to insure,
protect and maintain the Premises against all risks incidental to
Mortgagee's possession, operation and management therecf, and may
receive all Rents therefrom. Mortgagee shall have, in addition
to any other power provided herein, all powers and duties as
provided for in Sections 5/15-1701, 5/15-1702 and 5/15-1703 of

the Act.

The receipt by the Mortgagee of any Rents pursuant to this
Assignment after the insctitution cf foreclosure proceedings under
the Mortgage shail not cure such default nor affect such proceed-
ings or any sale pursuant thereto. Upon foreclosure of this
Mortgage, it is understood by the Mortgagor and the Mortgagee
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that the Mortgagee's rights under this Mortguge continue through
the period of foreclosure.

(18) Appointment of Recejver. Upon or at any time after

the filing of any complaint to foreclese the lien of this Mort-
gage, the court may, upon application, appeint a receiver of the
Premises. Such appointment may be made either before or after
Foreclosure sale, without notice, without regard to the solvency
or insolvency, at the time of application for such receiver, of
the person cr pergons, if any, liable for the payment of the
indebtedness hereby secured, without regard to the value of the
Premises at such time and whether or nct the same is then occu-
pied ag.a homestead, and without bond being required of the
applicanl. Mortgagee or any emplovee or agen: thereof may be
appointed as such receiver. The receiver shall have the power to
take posseszion, control and care of the Premises and to collect
all Rents thereof and from the Leases, to let or relet the
Premises or anyv-part thereof, to cancel and modify Leases, evict
tenants, bring &) defend any suits in connection with the posses-
sion of the Premises in its own name or the Mortgagor's name, and
perform such otheri2¢ns, in ita own name or the Mortgagor’s name,
in connection with tho.-management and operation of the Premiges
a8 the Mortgagee, in its discretion, may deem proper, and all
powers and duties providea for in Section 5/15-1704 of the Act,
and such other powers as bz court ma, direct.

(19) Foreclosure Sale. The Premises or any interest or
estate therein sold pursuant to any court order or decree ob-
tained under this Mortgage shall re.sold in one parcel, as an
entirety, or in such parcels and iiv'such manner or order as
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by Illinois law. At-any such sale, Mortgagee
may bid for and acquire, as purchaser, all or any portion of the
Premiges and, in lieu of paying cash therefcr, may make settle-
ment tor the purchase price by crediting upen-the indebtedness
due the amount of Mortgagee'’'s bid.

{20) Application of Proceeds from Foreclosure cale.

Proceeds of any foreclosure sale of the Premises shall-be dis-
tributed and applied in the following order of priority: (i) on
account of all costs and expenses incident to the foreciosure
proceedings, (ii) all other items which, under the terms (nareof,
constitute secured indebtedness additional to that evidenced by
the Note, with default interest, if any, thereon, ({(iii) all
principal and default interest, if any, remaining unpaid cn the
Note and (iv) any surplus or remaining funds to Mortgagor, its
successors or assigns, as their rights may appear.

{21} Insurance Upon Forec re. Wherever provision is
made in this Mortgage for insurance policies to bear mortgagee
clauses or other loss payable clauses or endorsements in faver of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settlement of losses under policies of insur-
ance or to hold and disburse or otherwise control use of insur-
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ance proceadd, brom and after the entry ol judgment ot foreclo-
gure all such rights and powers of Mortgagee shall continue in
Mortgagee as judgment creditor or mortgagee until confirmation of
sale. Upon confirmation of sale, Mortgagee shall be empowered to
assign all policies of insurance to the purchaser at the sale.

In case of an insured loss after foreclosure proceedings have
pbeen instituted, the proceeds of any insurance policy or poli-
cies, if not applird in reatoring the Premises, shall be used to
pay the amount due in accordance with any foreclosure decree that
may be entered in any such proceedings, and the balance, if any,
shall be paid as the court may direct.

(277, Remedies for Leasss and Rents. If any Event of

Default shall occur, then, whether before or after institution
of legal proceedingsn ro foreclose the lien of this Mortgage or
before or after the sale thereunder, the Mortgagee shall be
entitled, in 4its discretion, to do all or any of the following:
(i) enter and take actual possession of the Premises, the Rents,
rhe Leasrg and <tasr rollateral relating thereto or any part
thereot personally, 1 by ite agente or attorneys, and exclude
the Mortgagor therei<{<n; (1i) with or without process of law,
enter upon and take nd maintain possession of all of the docu-
ments, bocks, records, papers and accounts of the Mortgagor
relating thereto; (iii) ag attorney-in-fact or agent of the
Mortgagor, or in iLs own name as mortgagee and under the powers
herein granted, hold, operate, manage and control the Premises,
the Rentg, the Leases, and other collateral relating thereto and
conduct the business, Lf any, thereof either personally or by its
agents, contractors or nominees, with full power tc use such mea-
sures, legal or eguitable, as in its’discretion or in the discre-
tion of its sucrcesscrs or assigns may ¢ deemed proper or neces-
sary to enforce the payment of the kents, the Leases and other
collateral relating rthereto (including acticns for the recovery
nf rent, actions in !orcible detainer and aztions in distress of
rent): (iv) camse!l 0 termipnate any Lease or-gublease for any
cause or on any ground which would entitle the ajurtgagor to
cancel the samo: (v) lect to disaffirm any Lease ‘¢cr sublease
made subsequent heret: or subordinated to the lien bheveof; (vi)
make all necessary or proper repairs, decorations, rerewals,
replacements, alterat:ions, additions, betterments and iuprove-
ments to the Premises that, in its discretion, may seem appropri-
ate; (vii) insure and reinsure any collateral secured herewy for
all risks incidental to the Mortgagee’s possession, operatlion and
management. thereof; and (viii) receive all such Rents, and
perform such other acts in connection with the management and
operation of the R2uts, Leases and other ccllateral secured
hereby, as the Mortgagee in its discretion may deem proper, the
Mortgagor hereby granting the Mortgagee full power and authority
ro exercise emach and every one of the rights, privileges and
powers contained herein at any and all times after any Event of
Default without notice to the Mortgagor or any other Person. The
Mortgayee, in the exercise of the rights and powers canferred
upon it hereby, shall have full power to use and apply the Rents
to the payment of or on account of the following, in such order
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as it may determine: {a) to the payment of the operating
expenses of the Premises, including the cost of management and
leasing thereof (which shall include reasonable compensation to
the Mortgagee and its agents or contractors, if management be
delegated to agents or contractors, and it shall also include
leage commissions and other compensation and expenses of seeking
and procuring tenants and entering inte leases), established
claims for damages, if any, and premiums on insurance hereinabove
authorized; (b) to the payment of taxes, charges and dpecial
agsegsments, the costs of all repairs, decorating, renewals,
replacements, alterations, additions, betterments and improve-
ments of the Real Property or other ccllateral secured hereby,
includipa the costs from time to time of installing, replacing or
repairing the Equipment on other collateral aecured hereby, and
of placing-the Real Property, the Equipment or other collateral
secured hereby in such condition as will, in the judgment of the
Mortgagee, ‘male it readily rentable; and {c) to the payment of
any amounts des¢ribed in Sectiong (2C) (ii) and (iii) hereof.

The entering upcn and taking possession of the Premises, or any
part theraof, ana the collection of any Rents and the application
thereof as aforesaid ohall not cure or waive any Event of Default
rheretofore or therraftzi occurring or affect any notice or Event
of Default hereunder or_invalidate any act done pursuant to any
guch Event of Default or (notice, and, notwithstanding continuance
in possession of the Premites or any part thereof by the Mort-
gagee or a receiver and the collection, receipt and application
of the Rentg, the Mortgagee shall be entitled to exercise every
right provided for in this Mortgage or by law or in equity upon
or after the ocrurrence of an Evenic/of Default. Any of the
actions referred to in this Section 24 may be taken by the Mort-
gagee irrespective of whether any notize of an Event of Default
has been given hereunder (urless notice’is required pursuant to
such Event of Default) and without regard to'the adequacy of the
gecurity for the indebtedness hereby secured.

{23) Pearsonal Property/Documenta. During the continuance

of any Event of Default, the Mortgagee may exercige, from time to
time any rights and remedies available to it under applicable law
upcn default in payment of indebtedness. During the continuance
of any Event of Default, the Mortgagor shall, promptly ugcn
request by the Mortgagee, assemble the Equipment, the collieteral
relating to the Documents or other collateral secured herehy) and
make it available to the Mortgagee at such place or places,
reasonably convenient for both the Mortgayee and the Mortgagor,
as the Meortgagee shall designate. The Mortgadgor hereby expressly
waives, to the fullest extent permitted by applicable law, any
and all notices, advertigements, hearings, or process of law in
conpnection with the sxercise by the Mortgagee of any of its
rights and remedieg after an Event of Default cccurs. If any
notification of intended disposition of any of the Eguipment, the
cellateral relating to the Documents or cther collateral secured
hereby is required by law, such notification, if mailed, shall be
deemed reasonably and properly given if mailed by registered or
certified mail, return receipt. requested, at least 5 business
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days before such disposition, postage prepaid, addressed to the
Mortgagor either at the address shown above or at any other
address of the Mortgagor appearing on the recorda of the Mort-
gagee. Without limiting the generality of the foreqoing,
whenever there exists an Event of Default hereunder, the
Mortgagee may, with respect to g0 much of the Equipment, c¢ol-
lateral relating to the Documents or other cocliateral secured
hereby as is persgonal property under applicable law, to the
fullest extent permitted by applicakble law, without further
notice, advertipement, hearing or process of law or any kind, (i}
notify any Person obligated on the Equipment, collateral relating
to the Documents or other collateral secured hereby to perform
directly for the Mortgagee its obligationg thereunder, (ii}
enforce collecrion of any of the Equipment, collateral relating
to the Documents or other collateral secured hereby by suit or
otherwise, -aid surrender, release or exchange all or any part
thereof or ‘corcromis= or extend or renew for any period (whether
or not longer than the original period) any obligations of any
nature of any party with respect thereto, (iii) endorse any
checks, drafts ot othor writings in the name of the Mortgagor to
allow collection ot “2¢ Equipment, collateral relating to the
Documents or other «~llateral secured hereby, (iv) take control

of any proceeds «f the Ggquipment, collateral relating to the
Documents or other <ollatexzl secured hereby, {v) enter upon any
premises where any «{ the coillateral may be located and take

pessession of and romove sucn Egnipment, collateral relating to
the Documents or ~ther collateral 'secured hereby and render all
or any part of the bquipment, coliateral relating to the Docu-
ments or other collateral secured rareby unusable, all without
being responsible tcr loss or damage, ilvi) sell any or all of the
Fquipment, collateral relating to the Dccuments orxr other col-
lateral secured herehy, free of all riguts_ and claims of the
Mortgagor therein and thereto, at any lawiul nublic or private
sale, and (vii) bid fs5r and purchase any or. ell of the Equipment,
collateral relating 2 the Documents or other aggllateral secured
hereby at any such puplic or private sale. Any proceeds of any
disposition by the Mortgagee of any of the Equipment, collateral
relating to the Documents or other collateral secure< hereby may
be applied by the Mcrtgagee to the payment of expenses in connec-
tion with the Equipment, cecllateral relating to the DeCuwents or
other collateral secured nereby, including attorneys' fees) and
legal expenses, and any balance of such proceeds shall be applied
by the Mortgagee toward the payment of any amounts owing under
the Note or the other Loan Documeni in such order of application
as the Mortgagee may £rom time to time elect. Without limiting
the foregoing, Mortgagee may exercise from time to time any
rights and remedies availakle to it under the Uniform Commercial
Code or other applicable law as in effect from time to time or
otherwise avatlabie v it under applicable law.

The Mortguagor hereby expregsly waives presentment, demand,
notice of dishonor, protest and notice of protest in connection
with the Loan and, to the fullest extent permitted by apolicable
law, any and all other notices, demands, advertisements, hearings
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or procedss of law in connection with the exercise by the Mortgag-
an of any of its rights and remedies hereunder, axcept as
expresaly provided herein or in the other Loan Documents to the
contrary. During the continuance of an Event of Default, the
Mortgagor hereby constitutes the Mortgagee its attorney-in-fact
with full power of substitution to take poussession of the Equip-
ment., collateral relating to the Documents or other cecllateral
usecured hereby upon any Fvent of Default and, as the Mortgagee in
ita gole discretion deems necessary or proper, Lo exercise any or
all of Mortgagor's righte in, to, and under the Documents, to
give appropriate receipts, releases, and satisfactions on behalf
of Mortgagor in connection with the performance by the other
parties under the Documents, to do any or all cther acts, in
Mortgagor” s name or in Mortgagee’s own name, that Mortgagor could
do under any or ali of the Documents with the same force and
effoct as i this Mortgaqge had not been made, tn perform any
agreement councained herein, and to execute and deliver all
instruments regulred by the Mortgagee to accomplish the disponi-
tion of the Eguipment, collataral relating to the Documents or
nther rollateral necured hereby; this power of attorney is a

i

power coupled with S snterent and is lrrevocable while any
AROUHLH owing are outst aading,
{24) Walver of ! atory Rights. To the extenl permittsad

by law, Mcrtgagor shall not.umply for or avail itsgelf of any
appraisement, valuation, redenption, reinstatement, stay,
extension or exemption laws or any sco-called "Moratorium Laws"
now existing or hereafter enacted; in order to prevent or hinder
the enforcement of f{oreclogure of tija Mortgage and hereby waives
the benefit of such laws. Mortgagor; Yor itself and all who may
claim through or under it, waives any and all right to have the
property and estates comprising the Premisez marshalled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreciose such lien may order the Premises sold
as an entirety. To Lhe extent permitted by lay, Mortgagor hereby
expressly walves any and all rights of redemptidn and
reinstatement, on its own behalf and on behalf cf cach and every
person having a beneficial interest in Mortgagor, it pbeing the
intent hereof that any and all such rights of redemptisn or
reinstatement of Mortgagor and of all other persons are and shall
hbe deemed tc be hareby waived. Mortgagor acknowledges trnat the
Premipes do not constitute agricultural real estate, as said term
is defined in Section 5/15-1201 of the Act or residential real
estate as defined in Section 5/15-1219 of the Act.

{25) Partial Payments. Acceptance by Mortgagee of any
payment which is less than payment in full of all amounts due and
pavable at the time of such payment shall not constitute a walver
of Mortgagee's right to exercise its option to declare the whole
of the principal sum then remaining unpaid, together with all
accrued default interest, if any, thereor, immediately due and
payable without notice, or any other rights of Mortgagee at that
time or any subsequent time, without its express written consent,
except and to the extent ctherwise provided by law.

21

TeIAS X

s
I

b IS &

4




UNOFFICIAL GQPY

{26) Rescipeion of Election. Acceleration of maturity,
once made by Mortgagee, may at the option of Mortgagee be
rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed. 1In either ot such eventa, Mortgagor and Mortgagee
shall be restored to their former positions, and the rights,
remedies and powers of Mortgagee shall continue as if such
accaleration had not been made or such proceedings had not been
commenced, ag the case may be.

{27) Notice. 'Inless otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addcesses set forth below, by any of the following means:

(a) pérczonal service; (b} electronic communications, whether by
telex, telegram cr telecopy; (¢} overnight courier, receipt
requested; or (d) registered or certified mail, return receipt
requested:

IF TO MORTGAGLE Department of Hecusing
City of Chicago
115 7South Michigan Avenue
Chicago, Illinois 60604
Atteniicn: Commissicner

WITH COPIES T'3: Office oc the Corporation Counsel
City of Crnicego
City Hall
121 North LaSxlle Street, Room 511
Chicago, Illinois 60602
Attention: Finance £ Economic
Developmeur. Division

Department of Finance

City of Chicago

121 North LaSalle Street, Poom-501
Chicago, Illinois 60602
Attention: Comptroller

IF TC MORTGAGOR: KOSOH Housing Limited Partnership
c/o Investment Management Corporation
One East Superior Streeat
Suite 604
Chicago, Illinois 6h0811
Attention: President

Such addresses may be changed by notice to the other parties
given in the same manner as above provided. Any notice, demand
or request sent pursuant to either clause (a) or (k) above shall
be deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
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demand or request sont pursaant to clause () above shall be
deemed recrived on the Business Day immedlately following deposit
with the overnight courier and, if sent pursuant to clause

()} above, shall be deremed received two Business Dayn following
deposit in the mail.

)

(28) Time. 'Tlme is of the evsence with respect to the Loan
Documents.,

(29) Modifjcations. This Mortgage may not be altered,
amended, modified, canceled, changed or discharged except by

written instrument signed by the parties hereto or their respec-
rive succagsors and assigns.

{30) " _J=adinge. The headings of articles, sections, para-
graphs and/wubparagraphs in this Mortgage are for convenience of
reference only and shall not be construed in any way to limit or
define the conteni. scope or intent of the provisions hereof.

(31) ¢ crtiun of Mortgage. This Mortgage shall be
congtrued and entorced augording to [1linois law,

(32) Severability. (£ any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or word, or the applica-
tion thereof, in any circumstanca, is held invalid, the remainder
of this Mcrtgage shall be construed as if such invalid part were
never included herein and this Mart.gage shall be and remain valid
and enforceable to the fullest extépi permitted by law,

(33) Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminire and neuter pronouns
shall be fully interchangeable, where the ~outext so requires.

(34) Buccessors and Asgigns. Thig Mcrtgaue and each and
every covenant, agreement and other provision hereof shall be

binding upon Mortgagor and its successors and assigne. {including,
without limitation, each and every record owner of (he Premises
or any other person having an interest therein], and enill inure
to the benefit of Mortgagee and its successors and assigng.
Whenever Mortgagee is referred to herein, such reference sgnall
also include the Holder ot the Note, whether so expressed or not.

(35) Further Assurances. Mortgagor will perform, execute,
acknowledyge and deliver every act, deed, conveyance, transfer and
assurance necessary or proper, in the sole judgment of Mortgagee,
tor assuring, conveying, mortgaging, assigning and confirming to
Mortgagee all property mortgaged hereby or property intended ao
to be, whether now cwned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest cueated hereby on the Premises. Upon any failure by
Mortgyagor to do so, Mortgagee may make, execute and record any
and all such documents for and in the name of Mortgagor, and
Mcrtgagor hereby irrevocably appoints Mortgagee and its agents as
attorney-in-fact for that purpose. Mortgagor will reimburse

SO LILE
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Mortgagee for any sume expended by Mortgagee in making, executing
and recording such documents including attorneys' fees and court

coats,

(36) Ipdemnification. In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurred in any Claim brought
by reason of any such Loss, other than those Losses arising out
of the Mortgagee’s gross negligence or willful misconduct
following the Mortgagee’s acquisition of title to or control of
the Premiges, unless such act ig taken in response to (1) any
negligent, act or omission or willful misconduct of the Mortgagor
or (il) amy breach by the Mortgagor of any provieions of the
instruments) executed by the Mortgagor in connection with the Loan
and concerniny Hazardous Materials or the operation or use of the
Premises in ac-ordance with any Environmental Laws.

(37) Junior Yortgage. This is a junior mortgage on the
Premiges and 18 subiect and subordinate in each and every respect

to any and all righrs ot any kind created by:

That certain Constzuction Loan Mortgage and Security
Agreement with Collateral Assignment of Leases and
Rents ("First Mortgage’) dated December 26, 1990 from
Mortgagor to Firsct Senicr Londer and recorded as Docu-
ment No. 910000%8 in the (fflce of the Cook County
Recorder of Deeds on January 2. 1991, securing two
notes of even date therewith 4n the aggregate principal
amount of $880,000 in favor of Firat Senior Lender.

That certain Junior Mortgage ("Second-Mortgage") dated
December 27, 1990 from Mortgagor to Second Senior Lender and
recorded as Document No. 91000059 in the office of the Cook
County Recorder of Deeds on January 2, i®3), securing a note
of even date therewith in the principal amouint of $558,623
in favor of Second Senior Lender.

That certain Third Mortgage !"Third Mortgage") duhed Decem-
ber 27, 1990 from Mortgagor to Second Senior Lender and
recorded as Document No. 91000060 in the office of (cLe Cook
County Recorder of Deeds on January 2, 1991, Securing .a note
of even date therewith in the principal amount of $100,000
in favor of Second Senior Lender.

The First Mortgage, Second Mortgage and Third Mortgage are
referred to collectively herein as the "Senior Mortgage". So
long asg the Senior Mortgage is in effect, in the event of any
conflict between the provisions of this Mortgage and the Senior
Mortgage, the Senior Mortgage shall prevail. Any waiver or
forbearance by the Senior Lender under the Senior Loan Documents
gshall not impair the priority of its lien under the Senior Loan

Documents.
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(38} ec A nt. This Mortgage shall be construed
as a "security agreement" within the meaning cf and shall create
a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"constrvction mortgage® as that term is defined in Section
9-313(1)¥c) of said Uniform Commercial Code.

(39) “#o Merger. It being the desire and intention of the
parties herec. that this Mortgage and the lien thereof do not
merge in fee simpie title, it is hereby understood and acreed
that should Mortasgee acquire any additicnal or other irterests
in or to the Premisss or the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document dulylrecorded, this Mertgage and the lien
thereof shall not merge ii)the fee simple title, toward the end
that this Mortgage may be foyeclosed as if owned by a stranger to
the fee simple title.

(40) Protective Advances; Mzximum Amount of Indebtedness.
All advances, disbursements and eipénditures made by Mortgagee
before and during a foreclosure, and opfore and after judgment of
foreclosure, and at any time prior to sale, and, where applica-
ble, after sale, and during the pendency of any related proceed-
ings, for the following purposes, in addition to those otherwise
authorized by this Mortgage or by the Act (collectively "Protec-
tive Advances"), shall have the benefit of atl amplicable provi-
sions of the Act, including those provisions of cthe Act herein-
below referred to:

{a) all advances by Mortgagee in accordance with (pe terms
of this Mortgage to: (i) preserve or maintain, repair, Zfstore or
rebuild the improvements upon the Premises; (ii) preserve the
lien of this Mortgage or the priority therecf; or (iii) enforce
this Mortgage, as referred to in Subsection (b)(5) of Sec-
tion 5/15-1302 of the Act;

{b) payments by Mortgagee of: (i) when due, installments
of principal, interest or other obligations in accordance with
the terms of any senior mortgage or other prior lien or encum-
brance; (ii) when due, installments of real estate taxes and
assessments, general and special and all other taxes and assess-
ments of any kind or nature whatsoever which are assessed or
imposed upon the Premises or any part therecf; (iii) other
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 5/15-1505 of the Act;
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(¢} advanuces by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mortgages or any
other prior liens;

{d}] attorneys’ (res and other costs incurred: (i) in con-
nection with the toreclosure of this Mortgage as referred to in
Sectiong 5/15-1504 (1) {2) and 5/15-1510 of the Act; (il) in con-
nection with any action, suit or proceeding brought by or against
Mortgagee for the =nicrcement of thig Mortgage or arising from
the interest of Mortgagee hereunder; or (iii) in the preparation
for the commencement or defense of any such foreclosure or other
action:

{e)~ Mortgagee's feesg and costs, including attorneys' fees,
arising between the entry of judgment of foreclosure and the
confirmaticr -hearing as referred to in Subsection (b} (1) of
Section 5/15-2308 of the Act;

(£} advanlos. .t any amount required to make up a deficiency
in deposits forinstailments of taxes and agsessments and insur-
ance premiums as may ¥ authorized by this Mortgage;

{g) expenses deductible from proceeds of sale as referred
to in Subsections {4 and (b) of Section 5/15-1512 of the Act;

{h} expenses incurred ‘znd expenditures made by Mortgagee
for any one or more <f the following: (i) if the Premises cr any
portion thereof constitutes one ¢r)more unitd under a condominium

declaration, assessments imposed uwon the unit owner thereof;

{ii) if any interest in the Premises jg a leasehcld estate under
a lease or sublease, rentals or other payments required to be
made by the lescoe under the terms of -the lease or sublease;

(iii)} premiums for ~asualty and liability irsurance paid by
Mortgagee whether or not Mortgagee or a recsiver is in pogses-
sion, if reasonably tequired, in reasonable aiwcunts, and all
renewals thereof, without regard to the limitakion to maintaining
of existing insurance in effect at the time any révelver or
mortgages takes posseussion of the Premises imposeu by Subsgection
(c) {1) of Section 4/1%-1704 of the Act; (iv) repair or restora-
tion of damage or destruction in excess of available ipsurance
proceeds or condemnation awards; (v) payments required <udeemed
by Mortgagee to be for the benefit of the Fremises or reguired to
be made by the owner of the Premises under any grant or declara-
tion of easement, rasement agreement, agreement with any adjoin-
ing land owners or instruments creat.ing covenants or restrictions
for the benefit of or atfecting the Premises; {vi) shared or
common expense assessments payable to any asscciation or corpora-
tion in which the cwner of the Premises is a member in any way
affecting the Premises; (vii) if the loan secured hereby is a
construction loan, costs incurred by Mortgagee for demolition,
preparaticn for and ~~mpletion of construction, as may be autho-
rized by the applicable commitwent or loan agreement; (viii)
pursuant to any lease or other agreement for occupancy of the
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Premises; and {(ix) if this Mortgage is insured, payments of FHA
or private mortgage insurance.

All Protective Advances shall be so much additional indabt-
adness secured by this Mortgage, and shall become immediately due
and payable without notice and with interest thereon from the
date of the advance until paid at the rate of interest payable
after default under the terms of the Note.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Moitgage is recorded pursuant to Subsection (b){1) of
Section 5/15-1302 of the Act.

All Piwcective Advances shall, except to the extent, if any,
rhat any of Ciie same is clearly contrary to or inconsistent with
the provisions. OF the Act, apply to and be included in:

(1) the decermination of the amount of indebtedness secured
by this Mortgage at.any time;

(2) the indebtednese found due and owing to Mortgagee in
the judgment of foreclosurz.and any subsequent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness becomino due after such entry of judg-
ment, it being agreed that in &any foreclosure judgment, the court
may reserve jurisdiction for such purpose;

{3) if the right of redemption’bas not been waived by this
Mortgage, computation of amount required to redeem, pursuant to
Subsections (d) (2) and te) of Section 5/15-1603 of the Act;

{4) the determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Zck;

(5) the application of income in the hands of any receiver
or mortgagee in possession; and

(6) the computation of any deficiency judgment purguant to
Subsections (b) (2) and (e} of Sections 5/15-1508 and

Section 5/15-1511 of the Act.

The maximum amount of indebtedness secured by this Mortgage
is $295,974 plus default interest, if any, plus any disbursements
for the payment of taxes and insurance on the Premises, plus
interest thereon, and any other sums advanced in accordance with
the terms hereof or any of the other Loan Documents to protect
the security of this Mortgage or any of the other Loan Documents
plus default interest thereon, if any.
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(41) Nomn-Recourse Loamn.

(a) Subject to the terms of Sections 41(b) and (c} hereof
and notwithstanding any provision herein to the contrary, the
indebtedness secured hereunder shall be non-recourse and in the
event of default hereunder, Mortgagee's soule source of satisfac-
tion of repayment of the amounts due to Mortgagee hereunder or
under any of the Loan Documents shall be limited to Mortgagee's
rights with respect to the collateral pledged and assigned
hereunder or under any of the other Loan Documents.

(k). ) Notwithstanding paragraph (a) of this Section, nothing
herein or in any of the Loan Documents shall limit the rights of
the Mortgiose, following any of the events hereinafter described,
to take anv' 2crion as may be necessary or desirable to pursue
Mortgagor and/ur General Partner, if any, for any and all Loseses
incurred by Mortyagee arising from: (i) a marerial
misrepresentatior, fraud made in writing or misappropriation of
funds by Mortgagor, Cereral Partner, if any, and/or Owner, 1if
any; (ii) intentional’ or material waste to the Premises;

(iii) use of proceeds «t the indebtedness evidenced by the Note
for coats other than Elicgible Costs; {iv) the occurrence of a
Prohibited Transfer without Mertgagee’'s prior written consent to
the extent such Prohibited Tiansfer results from the intentional,
willful and/or voluntary acts oc omisglone of Mortgagor and/or
General Partner; (v} any breach.of Mortgagor’s representations,
warranties or covenants regarding liuzardous Materials or
Environmental Laws contained herein.-o: in any of the other Loan
Documents: (vi) the occurrence of any tuiinsured casualty to the
Premises or other collateral or securicy-provided under any of
the Loan Documents for which there has been a fallure to maintain
insurance coverage as required by the termc und provisions of the
Loan Documentg; (vii) the misappropriation of :nisapplication of
insurance proceeds or condemnation awards relacing to the
Premises or other collateral or security provided under any of
the Loan Documents; or (viii} any inaccuracy in tie Aatatements
made by William W. Higginson, as Affiant, in that certeéin
Affidavit dated concurrently herewith and delivered to vinrtgagee
as of the Closing Date. Further, notwithstanding paragrazh (a)
of this Section, nothing hereir or in any of the Loan Docurents
ghall limit the rights of the City pursuant to the terms of the
Guaranty of Payment (as defined in the Loan Agreement).

(c) The Mortgagee waives any and all right to seek or
demand any personal deficiency judgment against the Mortgagor, in
conjunction with a foreclosure proceeding, under or by reason of
any of the non-recourse monetary obligations of the Mortgagor;
provided, however, that the foregoing shall not limit or affect
the Mortgagee’'s right to sue or otherwise seek recourse against
Mortgagor and/or General Partner in any separate action or
proceeding for all Losses incurred by the Mortgagee arising from
any of the matters described in Section 41(b) hereof, nor shall
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the foregoing limit or affect Mortgagee's right to sue or
otherwise seek recourse against Owner in any separate action or
proceaeding regarding enforcement of the Guaranty of Payment.

(42) Land Trustee Exculpation. This Mortgage im axecuted

by the Trustee, not personally but ae Trugtee as aforesald in the
nxercise of power and authority conferred upon and vested in It
as such Trustee and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument and
it is expressly understood and agreed that nothing herein shall
te construed as creating any liability on the Trustee personally
to pertoim any covenant either express or implied herein. No
pergonal ‘liability shall be asserted or be enforceable against
the Trustee by reason of the covenants, statements, represgenta-
tions or warianties contalned in this instrument.
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Assistant Corporation Counsel
city ot Chicago
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STATE OF IT.LINOIS
S8

e e e

COUNTY COF COO0X

1, the undersigned, a Notary Public in and for the county
and State aforesaid, do hereby certify that 15ﬂtmq Lo (fletpSon

and -, pergonally known to me to be the
VAN and , rospeemivedy, Of
Investment Management Corporaticn {(the "General Partner®), an

I1linois corporation and sole general partner of KOSOH Housing
Limited Partnership (the "Borrower"), an Illinois limited part-
nership,-aend known to me to be the same persons whose namep awe/}
subscribed-to the foregoing instrument, appeared before me this

day in persof and sevewmddy acknowlgdged that as such M 7
AarG ;B signed and delivered the

said instrument pursuant to authority given by the Board bf
Directors of the Zeneral Partner, and as their roepeetfzg“free
and voluntary actp 2nd deeds and as the free and voluntary act
and deed of the Genwrod Partner and the Borrower for the uges and

purpases rherein aet forch.

__GIVEN under my hand ‘and off101al seal this /¢ day of

g;uwwlq ) ﬂéj_
5 1
‘)J ; J o/f(j;7
T rtary

OFFITIAL SEAL ]

; SCHULER
(SEAL) umﬁ@%ﬁ?ﬁé’ gme OF ILLINGIS
MY COMMISSION EXPIAES 8-12.97

n0sGLIbe
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STATE OF ILLINOIS )

)
COUNTY 0F COOK )

1, the undersigned + & Notary Public 1o and
for said County, in the State aforesafd, Do Bereby Cartify,

that —'LWFM » Trust Offfcer
of Ccle Taylor Bank and mn’"n;g L Egn“ﬁm ’
of said Bank, who are personally

known to me to be the same persons vhose names sre subscrided
to the foregoing instrument ss such Trust Offfcer, aod Lend

MLMmmLT_ reapectively, appsared bafore me
this day in person and acknowledged that they signed acd
delivered the said instrument as their own fres and voluntary

act and ae the free and voluntary sct of said Bank, as Trustes
as rsiorasaid for the uses and purposas tharein sat forth; and
the rzid Trust Officer and _Lland Trust Administrator then
and thers acknowledge that ~Land Trust Administrator

#s custoafan of the corporats seal of said Bank, did sffix The
corporate sesl Of said Bank to said {nstrument ag ‘rtw/her own
fres and voluutary act as the fres and voluntary act of said

| Bank as Trustee ¢s aforssaid, for the uses and purposes therein
i set forth.

Given under my hs 24 2ad Notarial Sesl this {2& day of

/,, / 8

llo'ar; !ubue

JAN G
HATAMY Pt qE AT neere

Bt A L o 1

[ OPPICIAL AL !

el
-t
[’
«}
(¥
<
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EXHIBIT &

LEGAL DEQCRIPTION

THE EAST 50 FEET OF THE WEST 150 FEET OF LOT 2 IN RUFUS C. p
HALL'S SUBDIVISION OF THE 15 RODS SOUTH OF AND ADJOINING THE /
NORTH A0 RODE OF THE EAST HALF OF THFE NORTH FEAST QUARTER OF
SECTION 17, TOWNSHIP 4C NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, TN COCK COUNTY, ILLINOIS

ADDRESS COIMONLY KNOWN AQ: 927 West Wilacn Avenue
Chicago, Illirois 60640

PERMANENT INDEX :O. : 14-17-220-005 Vol. d
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EXHIRIT B
PERMITIER ENCUMBRANCES

Those matters set forth as Schedule B title exceptions in
Mortgagee'’'s title insurance pelicy issued by Commonwealth Land
Title Insurance Company as of the initial disbursement of pro-
ceads of the loan evidenced by the Note {(but only so long as

applicable title endorsements, if any, issued in conjunction with

such matters ag of such initial disbursement of loan proceeds
continue to remain i1n {ull torce and effect).
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BXHIBIT C
LEAGRES
AT g
101 0 | Fiatcher, Ralph “ 2
2 4 o4 !
103 0 ' Lawrenes, Michelle &8 1
100 1 1 | Sioklsy, Pauline & Daniel 0 | 3
)., 05 | o w | 1 |
106 0 o | o
v 9 || Cotion, Betty e 2
12 1% || frankils, Walter & Welihe s | 2
108 o Clark, Angel 3 2
p7] 2 ¥ ks, Melvin S04 t
m 3 9 08 i
103 2 | c.;mm 506 3
204 t o | 0
08 1 Hisoper, c:;:ﬁ,ai' 58 1
Johnaon, Kathy 06 3 { .
207 0
Hooper, Sandra 08 1
Crnelas, Glorix 301 2
Gremniee, Ameila 32 1
Haynes, Lizzie ki 1) i é.;:
| 06 | 1 o
{ Hall, Vers s | 1 g
}lme Meintosh & Lofits Lyors | 306 | 3
307 ]
308 |
Vaughn, Rosslie 401 2
Wilen, Edward 402 2
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EXHIBIT D
CONTRACTS

1, The agreement dated July 27, 1993 between Partnership and
Phillip Kupritz and Associates ("Architect"), pursuant to which
Architect agrees to perform any architectural sgervices required
in connection with the rehabilitation of the Project (as defined
in the foan Agreement), wsaid agreement together with any and all
extensiord, modificationg, amendments and renewals thereof being
hereinaft<r collectively referred to as the "Architect’s Agree-

menc; "

2. The agreemenc dated 'thafyfl . 199:L between Partnership
and Custom Constiuction and Remodeling Services, Inc. ("Contrac-
tor”), pursuant to wh:Ch Contractor agrees to perform the con-
struction, rehabifitirvan, equipping and fixturing of the Pro-
ject, said agreement together with any and all modifications,
axtensions, amenrdmon'a and renewals thereof being hereinafter
wollectively refuried to as¥ne "General Contract;"

1. The agreement 'or .aqgraements) . if any, between Partnership
and any structural/mechanical/electrical engineer (or engineers)
(hereinafter collectively referred ro-as "Engineers") pursuant to
which said Engineers agree to perform zZoy of the engineering
services required in connection with thz-rehabilitation of the
Project, said agreement or agreements, together with any and all
extensions, modifications, amendments and renewals thereof being
hereinafter collectively referred to as the "Erngineer’s Agree-

ment ;"

4. The agreement ior agreements}, if any, between Partnership
and any propervty manader or agent (hereinafter collectuively
referred to as "Manager") pursuant to which Manager agvezs to
perform any property nanagement, leasing, maintenance or orher
services required in ¢onnection with the operation of the Pro-
ject, said agreement or agreements, together with any and all
extensions, modifications, amendments and renewals thereof being
hereinafter collectively raferred to as the "Management Agree-

ment ;" LA
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