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Loan #8562 . MORTGAGE

3 THIS MORTURGE made and enterad into thie _16thday of February , 199 4, by

#z and betwesn i a/k/a Trust
' (herein, together with their heirs, successors and assigna, including each parson y. 1989

now or hereafter claiming any intersat in the Premimes herxeinafter referred to,

callad "Mortgagor"), ae Grantor and Mortgagor, to METROPOLITAN BANK AND TRUST

COMPANY, an Illinols banking corporation, whose addreas im 2201 W. Carmak Road,

Chloago, Illinois 60608, herein together with lte sucosseore or assigno, ocalled

“Mortgagee").

WHERZAS, Mortgagor Lip the ownar ln fee of that cnrtnin'ploan, parcel or
tract of yenl property and the L?Frovamentn located theraon, nianted in thlhcity
of Chicago ., County of __Cook , Illinois, and more generally damcribed as

Tarton Avenue, Chicago, 1L 60647 , and.more fully desoribed in Exhibit

"A" attached hnce.o and made a part hereof,

WHEREAS, ' Mortgsiyor has executed and delivered to Mortgagee (herelin,
together with lts sucrensors and aseigne, including esch and every owner and
holder of Note hereicarter sometilmes also referred to am "Lender" or "Holder")
Mortgagor's Promissory Not» dated as of the date heresof, bearing interast as
theraein stated, in the prircipal sum of $72,000,00 __, payable to the order of
Mortgagee (hereinafter referrad to as “Note"); and .

WHEREAS, the indebtedness e/ldenced by the Note, including the prinocipal
thoreof and lnterest and premium, .f any, therson and all extenaions and renewals
thereof in wholas or in part and any ond all other sums which may at any tire be
due and owlng or required to be pald as provided for in the Note or harein, and
any other indebtednees of the Mortgago:r, payable to the Mortgagee, evidenced by
a promissory note, or a guaranty of a prom.miory note, exeouted and delivered by
Mortgagor while the Note remalns unpald, atsting that sald indebtedness is
sooured by thls Mortgage, including the priicipal thersof and interest and

P premium, Lf any, thereon and all extanpions an¢ ronewals thereof in whole or in
T part and any and all other sums which may at ury time be due and owing or
required to be paid an provided for in sald promissorv-wote or herein, are herain
called the "Indebtedness Hereby Secured.” At n¢ time shall the principal amount

3 of the Indebtedness Hereby Securad, not inoluding the mviz advanced in acccrdance
i herewith to protect the sscurlty of this Mortgaje, exceed che original amount of
| the Note, plus One Million ($1,000,000,00} Pollars.

! NOW, THEREFORE: (7.
’ GRANTING AND PLEDGIN_PROVISIONS g
d Por good and valuable conmideraticn, including the Indebtedare= Hereby
Secured herein recited, the receipt of which is hereby acknowledged, Mortgagor N
does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE uat~ the =g}
Mortgagee and lts suoccessors and assigne forevar, under and subject to the terms Eg
I and conditicna herein set forth, all and sundry the rights, interest, and
L} proparty herelnafter described (herein together callad the "Premises®), to-wit:
: {a} All of the real estate described Ln Bxhibit "A" attached harato
and made a part hereof in fee nimple)

(b} All right, title, and interest of Mortgagor in.,and to any othar
: rights, interests or groater wsstate in the Premises or other rights and
' properties comprising the Premisee, now owned or hereafter acquired by Mortgagor;

. {c) All buildings and othar improvaments now or at any time
hareafter constructed or erected upon or located on the Premices, together with
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all tenements, easemento, fixturen and appurtenunces thereto belonging (the Fee
Parcel being herein called the “Real Zatate"), togethsr with and inoluding, but
not limited ta, all fixtures, equipment, machinery, appliancee and other articlas
and attachments now or heroafter forming part of, attached to, or Lncorporated
in any such bulldinge or improvements (&4ll hereln generally ocalled the

"Improvementa®))

(&) All prlvileges, reeervations, allowancven, hereditamants,
tenements, and appurtenances now or hereafter belonging or pertaining to the Real
Ratate or Improvementn;

{e) All motates, right, tltle, and Lnterest of Kortgagor in any and
all leanes, uubleassn, arrangements or agreements relating to the umse and
ogcupancy «* the Real Katate and Improvemants O any portlon thersof, now or
horoaftes =xisting or entersed into (all herein generally called “Leases”),
together wira all oash or sacurity deposits, advance rantals and other deposits
or payments «f eimilar nature given in connection with any Leases;

(¥)~ 7l rents, issues, profita, royalties, income, avails and other
penefits now or horsafter derived from the Real Estate and Improvoments, under
Leases or otherwiee ‘all herein generally oalled "Rents"), subject to the right,
power and authority al“an to the Mortgagor Ln the Assignment hereinafter referred
to, to collect and apply the rentsej

(g} Any interestc, estates or other claims, both in law and in
equity, which Mortgagor now nas or may hersafter acquire in the Real Estate or
Improvement s or other righte, ircerests or properties comprising the Premises now
ownad or hereafter aoquired; .

(hy ALl right, title, and Linterest of Mortgagor now owned or
hereafter acquired Ln and to (L) any land cr vaults lying within the right-of-way
of any etreet or alley, opsn ar proposed; ~djoining the Real Estate; {il) any and
all alleys, sidewalks, strlps and gores of the land adjacent to or used in
connection with the Real Eptate and Improvemaunte; (1iil) any and all rights and
interests of every name or naturs forming pari r.f or used in connection with the
Real Estate and/or the operation and maintenansze of tha Improvements; and (iv)
all easements, righte-of-way and rights used in connecticon with the Real Estats
or Improvements or as a means of avceas thereto)

(1) All the estate, interest, right, title - claim or demand which
Mortgagee now hae or may hereafter have or acquire witn respect to (i) the
proceeds of insurance in effact with respect to the Premi.sa: and (ii) any and
all awards, claims for damages and other compensation made for oy consegquent upon
the takling by condemnation, eminent domain or any like proceaxdings, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the Premises,
inocluding, without limitatlon, any awards and compensation rem:iling from a
change of grade of streets and awards and compeneation for severancc famages (all

herein generally called "Awards");

TO HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgagee, itp successors and assigns forever, for the purposes and upon the uses
herein set forth,

FOR THE PURPOSE OF UECURING:

(a) The esgual and ratable payment of principal and interest and
premium, if any, on the Note and all modificatlions, extensians and renewals
thoreof, according to thelr tenor and affect, without prefersnce or priority of
principal over interest or interest over principal)

{b) Payment of all other Indebtedness Hereby Secured with interest
thereon;
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{o) performance by Mortgagor of all obllgations of Mortgagor
hereunder and all agreemente of Mortgagor Lncorporated by reference herein or
acontained herein whethar or not the Mortgagor shall be parsonally obligated or

liable therefor)

(d) Parformance and obaservance of all the terms, provialons,
conditlons, and aqreements on Mortgagor's part to be parformed and observad under
and pursuant to that certain Asslgnment of Renta dated the date hersof (heroin
called tho “Asnignment") from Mortgagor to Mortgages given an additional ascurity
for the Indebtedness Hareby Secured;

(o) Payment of all sume ndvanced by Helder to perform any of the

covenants and agreemants of Mortgagor hereuncer or otherwise advanced by

Mortgages oy any holder or holders pursuant to the provisions hereof to Trotoct,

enforce, und preserve the Premises and/or the lien hereof, together with interest

on all such sums at the Default Rate specified in the Note {(herein called the

‘ "Default Rat«"), it belng intended and agreed that all such sums wlth interest
' thereon belng oy all purposes hereof deemed so much additional Indebtednees

Hereby Secured.

{The Note, thls Mortgare, and the Ansignment cf Rents are herein together called
the "Loan Documents").

PROVIDED, NEVERTHELZSd, and theme preeente ars on the express condition
that if the Mortgagor ashall pay when due the Indebtedness Hereby Secured and
shall duly and timely perform and obsorve all of the terme, provisions,
covanants, and agraements hareil .nd in the other Loan Documents provided to be
performed and observed by the Mcrtyrgor, then thin Mortgage and tha wstate,
right, and interest of the Mortgague ln the Premices shall cease and becone vold
and of no effect, otherwimse to ramain jn full force and effect.

AND the Mortgagor does hereby furchter covenant and agres as follows:

1. The Mortgagor will (a) pay when dus “he principal of and interest and
premium, if any, on the Indebtednese Heraby Secyisd, and all other suma which may
bacome dus pursuant thereto, hersto and all otker Loan Documents (all of which
shall constitute mo much addltional Indebtedness Her=zhy Secured); (b) duly and
punctually perform and observe all of the taermi, provisione, conditions,
covenanta, and agreements on the Mortgagor's part to ua parformad or obaerved as
provided herein or in the Note, any cther note or guaranty avecuted and delivered
by Mortgagor to Mortgagee, or other Loan Documents (and Lhis Mortgage shall
gecure such payment, performance and observance); (¢; pay when duo all
indebtednene secured by a llen upon the Premiseas, whather such lien is prior to,
on a parity with or eubcrdinate to the llen hereof, and perform rid cbserve all
of the terms, provisions, and conditions contained in all instrame.ts oreating
such llens or evidencing or securing any indebtadness secured therewy, provided
that nothing in this Subsection (¢) shall he desmed & consent to tha existence
of any such liens or to vary the provisions of Sectlon 20 hereof; (d) at all
times duly and punctually perform and observe all of the terms, provisianes, and
conditions on Mortgagor‘'s part as Lessor to bs porformed and observed under any
Laase to the end that no default shall axiat under the Lease; and (e) not cauee,
suffer or permit to exist any default under or avent or condition which would
; itwelf or with the passage of time or the giving of notice, or both, constitute
d a default under any Lezpa, or any Rassment or entitle the Lesses thersunder to
terminate the Laase or the owner of paramount title to any Easement Parcels tp

§

terminate tha mame. .

L 4
2. The Mortgagor will (a) promptly repair, restore or rebulld any bullding
or improvement now or hereafter on the Premises which may become damaged or be
destroyed; (b) keep the Premices in good condition and repaly, without waste, and
free from mechanics’, materialmen’w or laborsr's liens or cther liens or claime
for lien; () complete, within a reasonable time, any building or kuildings now
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or at any time Ln the procesn of eraction upon the Premises) (d) comply with all
requlrements of law, municlpal ordinance or restrictions of record with respsct
to the Premises and the use thereof; (e) make or permit no material alterations
in the Premiges except as required by law or ordinance without the prior written
consent of the Holder; [f) comply with all provieione and conditions on Lessor's
part to be performed under Leases of the Premises; (g) suffer or permit no change
in the genmral natura of the ocoupancy of the Premisen; {(h)} not, without
Mortgagea's consent, initiate or acquiescs in any roning reclasslfication with
ragpact to the Premises; (i) suffer or permit no unlawful use of, or nulsance to
sxiat upon, or waste of the Premines; and, (3) not remova any telaphons wiring
or equipment installed within the Premises if to do so would materially damage
or dastroy any portion of the Premises unlesa Mortgagor first deposits such sume
with the Mortgagee or any holder as may be required to restors the Pramises to
its pre-ax‘sting conditlon. Notwithstanding anything herein containsd to the
onntracy, Mortgagor shall have the right to contest any mechanic’s lien placed
upon the prorarty, provided that Mortgagor shall obtaln title insurance over sald
mechanio's Liae: coverlng the interest of Mortgagee in sald proparty.

3. Except sz permltted in Section 21 hereof, the Mortgagor will not create
or suffer or pernii any lien, charge or encumbrance to attach to the Promines,
other than permlttes titla exceptions, whether such llen or encumbrance Lis
intorlor or superlor tu the lien of this Mortgagn, excepting only the lien of
real estatz taxes and arsumemants not due or dellnquent,

4. The Kortgagor will ray all general taxes before any panalty or interest
attaches, and shall pay special caxes, apecial aziosements, water charges, sewer
service charges, and all otnes charges againsi: the Premises of any nature
whateosver when due, and willi, «wnon writtan regquest, furnish to Mortgagee
duplicate receipts tharefor withir thirty (30 days following the date of
pnimont. The Mortgagor shall pay in full "under protest" any tax or assesement
whioh Mortgagor may desire to contest, ir the manner provided by law.

5. Mortgagor mhall deposit wita the Nortgagee, or the Mortgagee's
designated agent (hereinafter called “Collestinn Agent"}, commencing on the date
of disburgement of the proceeds of the loan rec.red hersby and on the first day
of each month followlng the month in which salit disbursement occurs { unless
otherwise agreed to by Mortgagee), a sum equal .t che amount of all real estate
taxes and apsecgmentd {(general and special) next die upon or for the Premisea
(the amount of such taxes next due to he baasd upon.ths Mortgagee's reasonable
estimate as to the amount of taxes and assessments to h» levied and apsassed)
reduced by the amount, if any, then on deposlt with the Mortcages, divided by the
number of monthu to elapae before two monthe prior to the 1a%e whan such taxes
and aszesements will first become due and payable. Such deposiis are to be held
without any allowance or payment of lnterast to Mortgagor and 4re.to be uoed for
the payment of taxea and ansessments (gensral and spacial) on tle Eramises next
due and payable when thay become due, If the funds so depomited ars ‘nsuffiolent
to pay any such taxee or asceaemants (gensral or special) when the azme bscome
due and payable, the Mortgagor ahall, wlthin ten (10) days after receipt of
demand therefor from the Mortgages, deposit euch additional funds ar nay be
necenssary to pay such taxes and assesements (general and special) in full, If the
funds so deposited excesd the amount required to pay such taxes and assesements
(gqaneral and apecial} for any ysar, the excess shall be appllied on a subssguent
depoeit or deposits. Said deposite need not be kept separate and apart from any
other funde of the Mortgagee. Anything in this 8Bection 5 to the contrary
notwithatanding, Lf the funds so deposited are insufficient to puy any such taxes
or agseasments (general or #pecial) or any installment thersof, Mortgagor will,
not later than the thirtieth (30) day prior to the last day on wirlch the same may
be pald without panalty or interest, deposit with the Mortgages the full amount
of any such deficiency. In any such taxes or assessmenta (general or spacial)
shall be levied, charged, asgessed or imposed upon or for the Premimses, or any
portion thereof, and if such taxes or assesemanto shall also he a levy, charge,
asmesamant or impoaition upon or for any other premieses not snoumbered by the

4
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l1len of this Mortgage, then the computation of any amount to be deposited undsr
this Section 5 shall be basad upen the entlire amount of such taxes or
sssesemants, and Mortgagor shall not have the right to apportion the amount of
any such taxee or assesementa for the purposes of such couputation.

6. Por the purpoue of providing funds with which to pay premiums when due
on all policiss of flre and other hazard Lnsurance covering the Premises and the
Collateral {defined in S8ection 22} and unlens waivad by Hortgagee in writing, the
Mortgagor shall deposit with the Mortgagee or the Colleotion Agent, commencing
on the date of disbursement of the proceeds of the loan secured hereby and on the
first day of sach month following the month in which said disbursement occurs
{unless otherwise agreed to by Mortgagee), a sum equal to the Mortgagee’s
astimate of the premiums that will next bacome due and payable on such policies
reduced by the amount, Lf any, then on deposit wlth the Mortgageo, divided by the
number of moaths to elapee hefore two (2) months prior to the date when such
premiums becime due and payable. No interest shall be allowsd or pald to
Mortgagor on acirount of any deposit made hereunder and said deposit need not be
kept separate ard apart from any other funds of the Mortgages.

7. In the cvant of a default heraunder, the Mortgagee may, at its option
but without heing ceruired so to do, apply any monies at the time on daposit
pursuant to Seotion 5 zad Sectlon 6 hereof on nny of Mortgagor’'s obligations
contalned herein or in tha Note, in such order and manner as the Mortgages may
slact. When the Indebted,esdr Securad Hereby has been fully paid, any remalining
deponits whall be paid tc Mestgagor or to the then owner or owners of the
Pramines as the same appear or tha records of the Mortgagee. A security intereat,
within the meaning of the Illliucid Uniform Commercial Code ie hereby granted to
the Mortgagee Ln and to all mon.ze-at any time on deposit pursuant to Section §
and fection & heraof and such montes and all of Mortgagor's right, title and
interest therein are hareby asaigned {.0 Mortgagee, all as additional security for
the Indebtedness hareunder and shall, in the absance of default hereunder, bhe
applled by the Mortgagee for ths purposss for which made hereunder and shall be
subject to the direotion or control of the Martgagor; provided, however, that
Mortgagee shall not be liable for any fallure to apply to the payment of taxes
or assesements or insurance premiums any amouat so deposited unlees Mortgagor,
while not in default hereunder, shall have furrished Mortgagee with the billa
therefor and requested Mortgagee in writing to ma'’a application of such funds to
the payment of the particular taxes or asmessmente or insurance premiums for
payment of which they were deposited, accompanied by the'biile for such taxes or
ansessments or ingurance premiuma. Mortgagee shall not e liable for any act or
omission taken in good faith, but only for its gross revlligence or willful
misdonduct.,

8, The Mortgagor will lnsure and xeep innured all of ‘fhe bulldings and
Improvements now or hersafter conatructed or erected upon the Prumives and sach
and every part and parcel thereof, agalast such perils and n=zs:is as the
Mortgages or the Holder may from time to time reasonahly require wich no more
than $1,000 deductible in any case, and in any event including any and all
insurance regquired by any Leage, and the followingt

{a) Insurance against loes or damage to the Improvements by fira,
risks covered by the so~called standard extended coverage endoresment, vandalipm
and malicious mischief endorsement and so-called "all perils* endorsement and
such other rleks as tha Mortgagee or tha Holder may reamsonably raquire, in -
amounts equal to the full replacement value of the Premiseas plue the cost of
debris removal, with a full replacement cost endoreement, and Lender's Loas, -
Payable endorsement; - #

{b) Comprehensive general public liability insurance against bodily’
injury and property damage arising in connection with the Premises with such,.
limits as the Mortgagee or any Holder may reascnibly require;
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(¢} Rent and rental value insurance in amounts sufficient to pay
during any period of up to twalve (12) months in which the Premises may be
damaged or destroyad, (L) all rente derived from the Premises, (ii) all amounts
{inoluding but not limited to all taxes, assengmente, principal and interest upon
the Indsbtednass Horeby Secured and insurance premiume) required hermin to be
psld by the Mortgagor or by tenants of the Premimes;

{d) If there sre pressure fired vehicles or vessels within the
Pramisen, broad form boiler and machinery insurance on all equipment and objects
customarily coversd by such inaurance, providing four full repair and replacement

gost coverage)

{e) Other insuranca of the typss and in amounte as the Hortgages or
any Holdor may reaconably require, but in any event not lese than ocustomarily
ocarried by persons owning or operating like properties)

{23 During the construction of any Improvements or making of any
alterations to 'the Premisen, (L) bullders completed value risk insurance againat
"all rlwke of pnvaical loss" Lnoluding collapee and transit coverage during such
gonetruction in raro-raporting form, covering the total value of work performed
and equipment, surplles, and materials furnished, ocontaining “permission to
ocoupy upon completlon* endorsement; (ii) lnsurance covering olaims based on the
ownar'n aontingent lianility not covered by the insurance provided above; and,
(111) employer’s liability and workmen’s compsnsation insuranca oovering all
permons engaged in making such construction, altarations or improvements; and

{g) Federal Flood Iraurance in the maximum obtainable amount, if the
Premisse l» in a "flood plain area" as defined by thes Federal Insurance
Administration pursuant to the Pedersi Plood Disaster Protection Act of 1973, as

amanded.

9. All policies of insurance to he malntained and provided as vequired by
gSectlon 8 hareof shall be LIn form and subutzpoe, and written by companies and in
amounts (subject to the provisilonz aof Seccion B hersof) satlsfactory to the
Holder and Lr connectlon with such Llnaurancw’

(a) All policlee of casualty lnsurar~z shall have attachsd thersto
mortgagee claumses or endorsements in favor of and witii loss payable to the Holder
as Lte interast may appear, all in form satisfactorvy tr Holder,

(b) Mortgagor will deliver all policlies, inciuding additional and
renewal licies to the Collection Agent for the benefit ~<¢-the Holder, and in
case of lnsurance policies about to expire, the Mortgagor will deliver renswal
policies not less than ten (10) days prior to the respective dotes of explration,

{¢) If under the terms and provislonn of any Lease noi La effect or
of any other Lease specifically approved by the Holder, the lLasswe vnder such
Leasa 18 required to maintaln insurance in the typss and amountw as se’. Jorth in
Section B hereof, then:

{1} If pursuant to the terms of such Lease, such insurance is
to be maintained for the benefit of both Lessor and any Mortgagee of
Lessor, the Holder will accept such polioy or policliem in lieu of ,
policien required by Section 8 or this Section 9 hereof, provided .
that the palicies furnished by such Losdee mest the requirements set
forth in Section B and this Seotion 9 harscf; and

-

(1i) In the avant any such Lueses shall fail to keap such
inmuranoe in full force and effact, and deliver the same as provided
for in Section B8 and in this Section 9 hereof, than the Mortgagor
shall obtaln and deliver such policy or policies as required by
Section 8 and thie Sectlion 9 hereof,

6
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(d) Each pollecy of insurance nhall be endormsed to provide that (i)
it may not be gancelled or amanded except upon ten (10) days prior written notice
to Collection Agent and Holder; and, {1l) no aut or negligence of the insured or
any ocoupant, and no occupancy nf the Premines or use thersof for purposss more
hazardous then permitted by the terms of the policy will affect the validity or
enforceabllity of the Lnsurance ae against the Mortgagee or any Holder.

10. The Mortgagor will give the Mortgagee, each Holder and the Collection
Agent prompt notlce of any damage to or destruttion of the Premisos, andi

(a) In case of losn covered by pollcles of lnsurance, the Holder
(or, after entry of decree for foreclosure, the purchaser at the foreclosurs sale
or decras oraditor, ap the case may ba) is hereby authorized at ite option either
{1) to settle and adjust any claim under such policies without the consent of the
Mortgagor.  or (il) allow the Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the long; provided, that the Mortgagor
way iteelf sdiart losues aggregating not in exceus of PLELy Thousand {$30,000.00)
pollars, and picvided further that in any case the Mortgagee (at the dirsctlon
of the Holder ur ihe Collection Agent on its behalf, if ac directed) whall, and
i® hereby authoriisd to, oollect and receipt for any such insurance prooeeds; and
the expenses incurred by the Mortgagee, Holder or Collection Agent in the
adjustment and collec:ion of insurance proceedes ohall be so much additional
Indebtedness Hereby sacurzd, and shall be reimbursed to Holder upon demand.

! {(p) In the event of any insured damage tc or destruction of the
Premines or any part hareof (rereln called an "Inmured Camualty"), the Holder {or
the Collection Agent on ite behznif) may, at its sleoction sither:

: {L) Apply the prooseds of insurance to reimburse the
: Mortgagor for the cost of restoring, repairing, replacing or
rebullding the Premimens or jar: thersof subjmsot to Insured Casualty,
as provided for in Section )2 hareof; and in such case the Mortgagor
hareby covenants and agreos for:hwith to commence and to diligently
prosecute such restoring, regairing, veplacing or rabullding;
provided always that the Mortgayo. shall pay all costms of puch
restoring, repairing, veplacing Or rebuilding in excess of the
proceads of insurance; or, Lf Mortgaccc shall elect not to restore,
repalr, replace or rebulld, then Mortga ee shall

o

' {i1) Apply the proceeds of insuizice condequent upon an
Inpured Casualty to the Indebtednasa Hereby Poouraed, in such order
or manner as the tinlder may elect, but no pizpryment pramium or
penalty shall be applicable to any such applicuticn provided, that
in much case Mortgagor shall not ba obligated to restore, repair,
replace or repbulld the Insursd Casualty.

{c) In the event that procaeds of insurance, if any, wnzil be made
‘ avallaple to the Mortgagor for the restoring, repairing or rebuildirg of the
i Preminas, the Mortgagor hersby rovenants to restors, repair, raplace o tabuild
' the same to be of at least equal value, and of nubstantially the same character
as prior to such damage or destruotion; all to be effected in accordance with
plans and specificstions to be firat submitted to and approved by the Holder.

1l. In the avent the Mortgagor is entitled to reimburssment out of
insurance procoads held by the Holder (or the Collection Agant on ite behalf):

(a) Such proceeds shall be disbursed from time teo time upon tha
Holder being furnished wlth datisfactory avidence of the estimated caet of
completion of the restoration, repair, replacemant, and rebullding together with
funde (or assurances satiafactory to the Holder that such funds are avallablej}
suffjcient Ln addition to the avallable proceeds of insurance, to complete the
proposed restoratlon, repair, replacement, and rebuilding and with euch

oz.sznzt-r;
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arohiteot ‘s oertiflontes, walvers of liwn, contractars’' sworn statements and such
other evidence of cont and of payment as the Holder may reamcnably require and

approve}

{b} The Holder may, in any event, require that all plans and
spescifications for such restoration, rapalr, replacement, and rebuilding be
submitted to and approved by the Holder pricr to commencement of work;

{o) No payment made prior to tha final ocompletion of the
reatoration, repalr, replacement or rebuilding shall exosed ninety (90%) peroant
of the value of the work parformed from time to time)

i (d) Funds other than procasds of insurance shall he disbursed prior
to disbursement of auch prooeeds)

;%) At all times the undisbursed balance of such proceeds remaining
in the handw ~f the Holder or the Collection Agent, together with funds depoaited
for the purpoad ur irrevocably committed to the satisfaction of the Holder by or
on behalf of tns ¥ortgagor for the purpose, shall be at least sufficient in the
reaacnable judgmonic-of the Holder to pay for the cost of completion of the
restoration, repalr, raplavement or rabuilding, free and clear of all liens or

olalms for lien;

! {f} No inteived4’. shall be allowed to the Mortgager on acvount of any
procesds of lnsurance or othz: funds held ln the hands of the Holder or the

i Collection Agent)

{q) The Holder wxv - in any eveont require title insurance In
connection with each dishurpement o7 lnpurance proceeda, assuring to the Holder's
gatinfaction that this Mortgage remiina a prior iien upon the Premises subject
only to matters exlesting at the time of in'tial disburmement of the Indehtedness
Hereby Seocured, which titls insuran~s shall specifiocally insure againat
mechanice’ and materialmen’s llens arislio in connection with thes restoration,

repair, replacemunt, and rebuilding)

(hy If after completion of and payrart of all costs of restoratlon,
repalr, replacement, and rebuilding any prageedn *{ ingurance remain unsxpanded,
such unexpendad proceede shall be applied first to seimbures Mortgagor for any
funda advanced by Mortgagor in payment of such cosaty ans any remainder shall be
applied by Mortgagee upon the Indebtednsas FHereby 8uriwed without prepayment

premium as penalty.

12. Mortgagor hersby aseigns, transfers, and sets ove. ui%o the Holder the

entire proceeds of any Award or claim for damages for any of +)e Premipes taken

. or damaged under the power of eminent domain, or by condemnatinng and, in
' connection tharewith:

! {a} Mortgagor shall notify Mortgagee, in writing, not Aticer than
thirty (30) days from the date of the receipt of the Award by Mortgsise, of
Mortgagor’'s election to restore or rebulld the Premloss, or to apply said
proceeds to tha reduction of the Indebtedneses Hereby Secured. If Hortgagor
eleats to restors or rebulld the Premises, the proceeds shall be held by the

! Holder or by the Collection Agent on its behalf and shall be used to reimburse
the Mortgagor for the cost of such rebuilding or restering. "w

(b) If the Mortgagor is required or permitted to rebuild or restors
the Pramipas az aforevald, wuch rebuilding or restoration ahall be affected
aclely in accvordance with plana and specitications praviouulx submitted to and
approved by tha Holder and proceads of the Award shall be pald out in ths same
manner as provided in Section B hereof for the payment of Lnsurance provseds
towards the cost of rebullding or restoration.

;
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(o) If the amount of nuch Award le lnsufficient to cover the oost
of rebuilding or restoration, the Mortgagor shall pay such costs in sxcess of the
Award, before baing entitled to reimbursemsnt out of the Award,

{d) Any surplue which may remain out of tha Award after payment of
such costs of rebullding or restoration shall, at the option of the Holder, be
applied on account of the Indabtedness Hereby Becured then most remotely to be
paid, or be paid to any other party entitled thereto,

(#) No interest ohall be allowed to Mortgagor on account of any
Award held by the Holdar or the Collection Agent.

(¢) No prepayment premium or penalty shall be appllicabls with
respeoct to-any amount of such Award applied upon the Indsbtednase Heraby Securad
an proviced for herein,

13. 'I{, under the Laws of the Unltad Atates of America, or of any state
having jurlsaircion over the Mortgagor, any tax Ls dus or becomes due in respect
of the issuancs ui the Note, the Morigagor shall pay such tax in the manner

roaquirad by such lan

14. At much tivs-as the Mortgagor is not in default under the tarmm of the
Note, or under the terms of this Mortgage, or any othar Loan Doouments, the
Mortgagor shall have the rz'vilege of making prapayments on the prinolpal of the
Note (in addition to the reg:ired payments thereunder) in accordance with the
terma and conditione, if any, sut forth in the Note.

18, If the payment of the Irdabtedness Hereby Secured or any part thereof,
be extended or varied, or if any purc of the mecurity bo released, all persons
noew or at any time hereafter llabir therefor, or interested in tha Premimes,
shall he held to assent to auch extrasion, variation or releaas, and their
liability, and the llen, and all provisinne thareof, shall continue in full force
and effact) the right of recourse agalae’ all such persons baing expresely
reserved by the Hortgagee and the Holder, notwlthetanding any asuch sxtension,
variation or release. Any parmon, firm or corposstion taking a junior mortgage,
or other lien upon the Premiees, or any intararc therein, shall take the sald
lien subject to the righta of the Mortgagaw ani - che Holder herein to amend,
modify, and supplement this Mortgago, the Note, and tha Mssignment, and to extend
the maturity of the Indebtednese lereby Secursd, in each and svery casa without
obtaining the consent of the holder of such junior lieiand without the lien of
this Mortgage losing its prlority over the rights of any <uch junlor lien.

16. No action for the enforcemant of the lien or any provislon hereof
shall bs subject to any defense which would not bhe good and available to the
party interposing the same in an action at law upon the Note.

17, In cape of default heraln, the Mortgages (at the recuc.t of the
Holder) or any Holder may, but shall not be required to, make any rejyment or
perform any actlon herein required of the Mortgagor (whether or not the Worigagor
is pereonslly limble therefor) in any form and manner deemed aexpadient to the
Mortgagee or Holder mo doing) and without limiting the foregoing, the Mortgagee
{at the raguest of the Holder), or any Holder may, but shall not be required to,
perform any act or thing, and make any payment requiraed of Lessor under. any
Leaes, make full or partlal payments of prinoipal or interest on prior or junlor
sncumbrances, if any, and purchase, discharge, compromlise or sottle any tax lien
or other prior lien or title or olaim thereof, or rudeem from Any tax male or
forfelture affecting the Premises, or consent to any tax or asgassment; and in
connection with the foragoing: .

(a) &Ll monies paid by the Hortgagee or any Holder for any of the
purposea herein authorlzed, and all exponses paid or incurred in conneetion
therewith, including attornays’ fees inoucred by the Mortgagee or any Holder in

9




" UNOFFICIAL COPY, |

connection with the snforcement of any rights and remediss hersin contained or
in conneotlon with any action or proceeding, instituted or threatensd, to which
the Mortgages or any Holder may be made a part on agoount of this Hortgage or the
interest of the Mortgagee or any Holder in the Premises and any other monies
advanced by the Mortgagee or any Holder to protect the Premisem and the lien
hereof, shall be so much additional Indebtedness Hareby Secured, and ghall bacome
immediately due and payable without notice, and nhall bear interest therson at

the Default Rate untll paid.

(b} Inaction by Mortgagee or any Holder shall never he consldared
as a walver of any right acoruing to it on account of any defasult on the part of

the Mortgagor.

{e) The Mortgages or any Holder, in making any payment hereby
authorized (i) relating to taxes and amsassmentn, may <o ao according to any
bill, stacemant or estimate, without inquliry into the valldity of an tax,
assensmant, zala, forfelture, tax lien or title or olaim thersof; or {ii) for the
purchase, dlecharge, compromimes or ssttlemsnt of any other lisn, may do s0
without inquiry ar to the validity or amount of any claim for llen which may be

asnartad.

18, The Mortgacee and any Holder and tho Colleotion Agent upon prier
notice shall have the iight to inspsct the Premises at all rsasonable times, and

accese thereto mhall be permitted for that purpone.

19, The Mortgagor will (a) within ninety (90) daye after the end of each
of lts fimocal yoars, furnish ¢o the Holder at the place where interest on the
Indebtedness Harwby Becured Lo then payable, financial and opsrating statements
of the Premises, and (b) within ninaty (90) daye after the end of each of the
flmcal year of Mortgagor, a persorai financial statement of Mortgagor. The
foregoing etatemente Bhall be prepareZ-and certified by Mortgagor, These
statemants mhall in each case include ( balance sheet and income statemsnt and
in connection with the Premlses, a rent ioll, and statoment of income and
expense, all Ln such dotail as the Holder may require. BSuch statemants shall be
prepared ln accordanoe with the basls that d-ctgagor’'s accountants typloally
employ. If auch statements are not prepareZ :n accordance with genorally
acceptsd acocounting principles, or if Mortgagor fails to furnish them on time,
any Holder may audit the booke of the Premlses and of Mortgagor’s bensflciary,
all at Mortgagor’s expanse, and the cost thersof sial. be so much additional
Indebtedness Hereby Secured, bearing interest at the Defznlt Rate untlil paid, and

payable upon demand.

20. Subject to the provislons of 8Ssotion 21 herenf, it shall be an
immediats Event of Default and default hereunder if, without the prior written
consent of the Holder:

(a) The Mortgagor shall creatas, effect or consent to or zaril suffer
or permit anv conveyance, sale, assignment, tranefer, lien, pledge; .iortgage,
securkty Lnterest or other encumbrance of allenatlon of the Premises or anv part
thersof, or interest therein, exceptlng only snles or other dispositicus of
Collateral (herein called "Obsolate Collateral") no longer useful in connsction
with the operation of the Premlses, provided that prior to the sale or other
dieposition thareof, such Obsolate Collateral has been replaced by Collateral,
subjeot to the lien hereof, of at least equal value and utllity)

{b) If the Mortgagor ie or at any tlme shall ba a corporation, any
gshareholder of such corporatlcn shall creats, effect or consept to, or shall
suffer or permit any cale, aseignmont, tranefer, lien, pledge, mortgage, sscurity
interest or other encumbrance or alienation of any such shareholder’s share in

the corxporatlion;
(¢) If the Mortgagor is or at any time shall be a partnarship or
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joint venture, any partner or jolnt venturer thereof shall create, affact or
consent to, or ehall suffer or permit any sala, assignment, tranafer, llen,
pledge, mortgage, securlty Interest or other encumbranoe or alienatlosn of any
part of the general partnership or joint venturs interest, as the case may be,
of auoh partnership or joint vanture.

In each case whather any such conveyance, sale, assignment, transfer, liens,
pledge, mortgage, seourity interest, encumbrance or alisnation is effected
directly, indirectly, voluntarily or involuntarily, by operation of law or
otharwise, the provislons of this Seotion 20 whall be opsratlve with respact to,
and shall be binding upon any pursons who, in accordance with the terms hereof
or otharwiso, shall acguire any part of or interest in or encumbrance upon the
Pramises, or such beneflolal intereast in, share of stook of or partnership or
joint venturs interast.

21. Thi provimicns of Section 20 hereof shall not apply to the following
transfers and ercumbrances, each of whioh shall be desmed consented tos

(aj “wlung securing the Indebtedness Hereby Secured;
(b} The ilan of ocurrent taxes and ansessments nrot in default)

(c} Transfer of the Premises, or parts thereof, or interest therein
or any beneficial interext, ‘shares of otock or partnership or joint venture
interests, the tranafer of whjch would otherwise result in an Event of Default
pursuant to the provisions oi Section 20 herecf, by or on behalf of an owner
thereof who is deceasad or deciared judicially incompetent, to such owner's
heirs, legatees, devieeas, sxesitors, adminletrators, estate, personal

represontatives and/or committes.
(d) n/a

-

22. 1In addition to the lien which thle Mortgags places upon ths real
eatate conveyed hersunder, this Mortgage alsc ornntlitutes a Segurity Agresment
undsr the Uniform Commercial Code of the Btate o2 Illinoim (hereln called the
"Code") with respect to all rente, imsues, profits an’ avalils of any Leame of the
Premimee, and with respect to any part of the Premisex wrich may or might now or
hereafter be deemed to be personal property, fixtures or rcoperty other than real
estate (all for tha purpose of this Section 22 oalled “"Collataral”)r all of the
terme, provislone, conditions, and agreements contained in +i:-L3 Kortgage pertain
and apply to the Collateral ae fully and to the sama extent as to any other
property comprlaing the Promlses; and the following provisione of this Bection
22 shall not llmit the generality or applicablility of any other pruvivion of this
Mortgage but shall be in additlon thereto:

(a) The Mortgagor {(balng the Debtor as that term is uced in the
Code} 1s and will be the true and lawful owner of the Collateral. i

{b} The Collateral ie tc ke used by the Mortgagor solely for
buginese purposes, being installed upon the Premises for Mortgagor’s own use or
as t?a equipment and furnichinges by Mortgagor, ae Landlord, to tenants of the
Premises.

{c) The Collateral will be kept at the Real Eatatse comprised in the
Premises, and will not be removed therefrom without the conment ¢f the Holder and
Mortgagee {(heing the Secured Party as that term is used in the Code); and the
Collateral may be affixed to tha Real Batate but will not ba affixed to any other

renl uatate.

{d) Tha only persona having any intersot in the Premises are (i) the
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Mortgagor; (Ll) the Mortgagee and the Holder; and (i{ii} Lessees under existlng
Leasey.

{®8} No financlng statement covering any of tha Collateral ar any
proceeds thereof is on file in any public office except pursuant hereto, and
Mortgagor will at ite own cost and expenas, upon demand, furnish to the Mortgages
and Holder such further lnformation and will execute and deliver to the Mortgages
or any Holdar auch financing statements and other doouments in form satiefactory
to the Mortgagee or any Holder and will do all such actuy and things an the
Mortgagee or any Holder may at any time or from time to time reasonably reguest
or as may be necessary or appropriate to emtablish and maintaln a parfected
security Linterest in the Collateral as security for the Indebtednsss Hersby
fiecured, subject to any sdverse llene or enoumbranoes; and the Hortgagor will pay
the cost of flling the same or flling or recording such finanoing statements or
other docurents, and thies Lnetrument, in all publle officas wheraver filing or
ragording i{v deemad by the Mortgagee or any liolder to be necassary or desirabls.

{¢» upon the ocourrence of any default or Bvent of Dafault hersunder
{regardless of whether the Code has been enacted in the jurledictlion where righte
or remedien are Avinrtad) and at any time thereof (such default not having
preavicusly been cureo;, the Mortgagee (at tho raquest of the Holder} or any
Holder at lts option mey declare the Indebtadness Hereby Secured immediately due
and payable, all as moro fully met forth in Ssction 23 herecf, and thereupon the
Mortgagee and the Holder mn1l have the remedles of a secured party under the
Code, Llnoluding without liwltation, the right to take immodiate and exclumsive
possesoion of the Collateral, or any part theroof, and for that purpose may, #o
far as the Mortgagor can ¢givre suthoricy therefor, wlth or without judicial
process enter (if thie can be danr without breach of the psace), upon any place
which the Collateral or any part(t)ereof may be situated and remove the same
therefrom (provided that if the Cr’lateral la affixed t> real sstate, such
removal shall be subject to the condlilora statad in the Codn); and the Mortgagee
and tho Holder and each of them shall be entitled to hold, maintain, preserve and
prapare the Collateral for eale untll diercoued of, or wmay propose to retaln the
Collateral subject to Mortgagor'ms right i redemption {n satisfaction of the
Mortgagor‘s obligations, as provided in the £oZa. The Hortgagee and the Holder
without removal may render the Collateral unusaris and dispose of the Collateral
on the Premisea. The Mortgagees and the Holde:r m»y require the Mortgagor to
agsemble thae Collateral and maks Lt availabla to tne Moctgagaae and the Holder for
thelir poseeasion at a place to be deslgnated by them which is reasonably
convenient to buth parties, The Mortgagee or Holder, us the case may be, will
give Mortgagor at least five (5) days notice of the tima airl place of any public
sale thoreof or of the time after which any private pale- or any other intended
disporition thereof is made., The requirements of reasonabla notice shall he met
1f such notice is mailed, by regiatersd or certified mall, pm'tage prepaid, to
the agdress specified for notices to Mortgagor ap set forth in seciinn 37 hereof
at lest five (5) days from the time of the sale or dlaposltion. ' Ths Nortgagee
or any Holder may buy at any public eale and if the Collateral 1z «f a type
customarily sold in a recognlzed market or is of a type which {a the ruhject of
widely distributed atandard price quotations, Mortgagee or any Holder nay huy at
private sale. Any such sale may be held as part of and in conjunction wita any
foreclosure sale of the real estate comprised within the Premises; the Collateral
and real estate to be scld as one lot if Mortgages (at the directlon of the
Holder} or any Holder sc elects, The nat proceeds realizad upon any such
disposition, after deduotion for the expenses of retaking, holding, preparing for
sale, selling or the like and the reasonable attorneys’ fsae and legal expenses
incurred by the Mortgagee and the Holder, shall be applisd in satisfaction of the
Indebtedness Hereby Secured, 'The Holder wil)l account to the Mertgage for any
surplud realired on puch disposition,

The remedies of the Mortgagee and Holder hersunder are
cumulative and the exerclise of any cne or more of the remadies provided for
hersin or under the Code shall not be construsd as a waiver of any of the other
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remeding of the Mortgagea or any Holder, including having the Collateral deemed
part of the realty upon any forsclosurs thoreof no long as any part of the
Indabtednese Hersby Secursd remains unmatinfied.

{(h) The terms and provimionm contained in this Beotion 22 shall,

unless tha ocontext atherwiss raquiros, have the meaning and bs construed an
provided i{n the Code, and the Mortgagee and the Holder shall bes deamed sscured |
parties for the purpose of the Code, with respect to this Bacticen 23, _ '

23, If one or mora of the following events (harain called "Eventa of {
. Default”} ahall occux i
1 (a) If default iz made in the due And punctual payment of any Note |
or any installment of any Note, either principal or intersst, am and when tho
same is due and payable; or Lf dafault is made i{in the making of any payment of
monies requized Lo be made hereunder or under the Note, or any other of the Loan
Dooumants, ‘ard any applicable period of grace mpecified in the Note shall have :

slapsed;
. (B} 2% ap Event of Default pursuant to Sectlon 20 hersof shall ocour
: and be continuing;

{e) 1If any Event of Default or default phall cocour under any of the
Loan Documents, and any arplicable grace perlods shall have explired)

!
[

(d) 1If any default or Event of Default pshall ocour undar any Lease,
or 1f there shall occur any evar: which alons or with the passage of time or the
glving of notlce, or both, would, in the reasonable judgment of any Holder,
sntitle Lenaea under any Lease ta tLezminats the same)

{e} If default la made in ¥ie maintenance and delivery by Kortgagor
of insurance raquired to be maintainec and delivered hereunder, without notice

or grace of any kind;

(fy If (and for the purposea of this Section 23{f) the term
"Mortgagor” shall mean and include not only the sortgagor named abave, but also
each titleholder of the Pramiemes and each person wiiq, a8 guarantor, co~maker or
ctharwise shall ba or become obligated upoh all or zay part of the Indebtedness
Harsby Sscured or any of the covenante or agresments in this Mortgage or in the
Note or other Loan Documents contained):

{i) Mortgagor shall file a petition in »aluntary bankruptoy
under tiia Chapter of the Federal Bunk-uptoy Code or any
similar law, atate or federas)l, nov or hereafter in

effucty i

(Li) Mortgagor shall flle an answer admitting Znsolvency ox |
inability to pay its debts; !

(i1 Within alxty (60) Jdays after the filing ajainst
Mortgagor of any involuntary proceedinge under such Bankruptey Code
or similar law, such proceedings shall not have besn vaocated o

atayed; | |

{iv) Mortgagor shall be adjudicated a bankrupt, or a truntee
or recelver shall be appointed for the Mortgagor or for all or the
major part of the Mortgagor’a property or the Premises in any
involuntary procesedings, or a court shall have taken jurisdiction of
all or the major part of the Mortgagor'a property or the Premises in
any involuntary procesding for the reorganization, dissolutlon,
liquidation or winding up of the Mortgagor, and much trustes or .
vecaiver shall not he dimcharged or such jurisdiction relinguished
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or vacated or stayed on appesal or otherwise stayed with mixty (60)
daya; or

{v) Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its Linability to pay its debts
generally am they become dua or shall consent to the sppointment of
a recelver or trustea or liquidator of all or the major part of itm
property, or the Pramises;

( If any default shall ocour {and shall not be cured within any
applicable grace period) under the provialons of Seoction 30 hereof or under the
Assignment referred to in sald Section;

(h) If any default in the due and punctual performance or obssrvance
of any agreemant or conditlon herein or in any Note or other Loan Documenta not
spacifically enumerated in this Bectlon 2J shall continue for thirty {J0) days

after notice tlwreof to Hortgagor;

(137 _1* any representations or warranties made by or on bhehalf of
Mortgagor or ite bepnaficliary hereln or in any of the Loan Instruments or in any
other documents oar Ge.iiflonte delivered ln connmction with the Indebtadness
Hersby Baoured shall prove untrud in any materia) respeot)

(3) If the Frenlues shall be abandoned)

then the Mortgagee (at the direution of any Holder) or any Holder ia hereby
authorized and emnowered, at lia uption, and without affecting the lien heraby
created or tho priority of sald llaernor any right of the Mortgagee or any Holder,
to daeclare, without further notics. all Indebtadness Hareby Secured to be
immediately due and payable, whethar >r not such Event of Default be therwafter
remedlad by the Mortgagor, and the Hortgigey {at the direction of any Holder) or
any Holder may immediataly proceed to forsclose thim Mortgage and/or to exercime
any right, power or remedy provided by thiaz MHortgage and the Note, by the
Assignment or by law or in equity conferrec, all without preesntment, demand,
notlce of broksn conditiona or other notice whatanever.

24, When the Indebtedness Hereby Secured nall become due, whether by
acceleration or otherwise, the Mortgagee (at the direcstinsn of any Holder) or any
Holder shall, if applicable law permits, have the right to snter into and upon
the Premises and take posmession thersof or to appoint in agent or trustes for
the collection of the rents, imsues, and profits of the Pcvulses; and the nat
incoma, after allowing a reaponable fes for the collection'inececf and for the
management of the Premises, may be applied to the payment of Caxes, insurance
premiums and other charges agalnst the Premiwses, or in rudurtion of the
Indebtednese Heraby Secured; and the rents, iasues, and profits cf aid from the
Premiaes are hersby specifically pledged to the payment of the irndebtedness
Horeby Secured.

25. When the Indebtedness Hereby Secured, or any part theraoxi, shall
become due, whether by acceleration or otherwise, the Mortgagese or the Holder or
either of them shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. In any sult to foreclose the lien haveof, there
shall be allowed and included ma additional Lndebtadneaes in the decree for sale,
all reasonable expanditureno and expensss which may be pald or inourred by or on
behalt of the Mortgagee or any Holder for attorneys' fees, appralser's fees,
Mortgagee‘s fese, outlays for documentary and expert evidence, etenographer’s
charge, publication costs, and cocets (which may be estimated as.to Lltems to be
expanded after sntry of the decree) of procuring all such abestracts of title,
title @sarches and examinations, title insurance policles, Torrens Certiflicates,
and similar data and aesurance with respect to titls, as the Mortgages or any
Holder may deem reasonably necessary alther to prosecute such auit or evidence
to bidders at sales which may be had pursuant to such decree, the true condition
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of the title to or the valus of the Premiwes. All sxpendituras and expensss of
the nature in thle Section mentlonad, and such other expennag and feas AN may be
inourred in the protection of the Premiees and Lhe malntenance of the lien of
this Mortgage as i{n this Mortgage provided, including the fees of any attornsy
or attorneys employed by the Mortgagee or any Holder in any litigation or
proceadings involving, relating to or affecting this Mortgage, the Note or the
Premines, including probate and bankruptoy proceedingae, or in preparation for the
commancement or defense of any proceedinga or thraatened suit or proceedings,
shall be so muoh additlional ifndebtedness Hereby Secured and shall be immediately
due and payable by the Mortgagor, with intarest thereon at the Dsfault Rate until

pald,

26. Upon, ar at any time after, the filing of a complaint to forsolose
thin Mortgage, the court with which such complaint 1o filed may and lf applicable
i1aw permit. shall, at ths reguest of the Mortgagee or any Holder, appoint a
reoalver of ““he Preminec. Buch appolntment may bs made aither before or after
sale, withou. notloe, without regard to solvenocy or Lnmolvency of the Mortgagor
at the time of snplioatlon for such recelver, and without regard to the then
value uf the Prum)ees or whather the same shall be then cocupied as a homastand
or not; and the Moct/jagea or any Holder or tha Collection Agent may be appointed
as such receiver. &vihrecelver ghall take lmpedlate posewssion of the Premises,
shall have the power «cc collect the rents, issues, and profits of the Premises
with full power ts procect, control, manage, oparate, complete constructlon of
and pay the cont of coneiricrion of and rent the Premiber and mhall have all
other customary powers, tu he oxercimed as sald receiver may deom best for &ll
parties concerned during the ventency of such foraclosure ault and, Lln cass of
a sale and a deflciency, during the full statutory perviod of redemption, 1f any, !
whather there be A redemption o' rot, ams well am durlng any furthar times whan ;
the Mortgagor, except for the intcrvertion of swoh resceiver, would be entitled :
to colliection of cuch rentws, lasues, znd profits and all other powers which may
he necessary or are vsual in such casus for the proteation, possession, control, {
management, and operatlon of the Premisss during the whola of said period. The
court may, from time to time, authorize tne racel.ver to apply the net incoma from i
the Premises in said receiver’s handa in paviernte in whole or in part of:

- rir et

{a) The Indebtedness Hereby Secure’ r the indsbtedness secursd by .
any decree forecloaing this Mortgage, or any tix Apecial assessment or other ;
lien which may be or become euperior to the lien hoveof or of such decres,
provided such application 1s made prior to the foredloture sale; or i

{b} The deficiency in cuse of a sile and deflniency.

27. The proceeds of any foreclosure #sale of thu Piemises shall be
distributed and applisd in the following arder of prioritys Pirst, on account of
all costs and sxpenses incldent to the foresclosure procsedings, including all l
} such items ae are mentioned in Sectlon 25 hareof; Second, all othdr itemm whioh, :
‘ under the terms hereof, constitute Indebtadness Hereby Secured addicviravl to that
: evidenced by the Note, with interwest on such L{toms as herein provided; Third, to .
principal and intereat ramaining unpald upon the Note, ratably and without ;
priority; and, lastly, any overplus to the Mortgagor, and lte succesicra or '

aspigns, as thelr rights may appear.

28, In case of an insured lods after fureclosure proceedings have been
instituted, the proceeds of any ineurance policy or policles, if not applied in
rebuilding or restoring the building or improvanments, as aforesald, shall ba used
to pay the amount due in accordance with any decree of foraclosure that may he
entearead in any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure nf thie Mortgage, the court, in its
docres, may provide that the lows clause attached to each of the casualty "
insurance policies may be canceled and that tha decree creditor may cause a new o
loee clause to pe attached to each of said casualty insurance policies making the
loas thereunder payable to sald decrea creditorn; and any such forsclosure decree
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may further provide that in camse of one or more redemptions under said decrea,
pursuant to tha statutes in such cass made and provided, then in every puch case,
each and evary sucoesslve redamptor may cause the preceding lomss clause attached
to sach casualty Llnsuranca policy to he canceled and & new losa clause to he
attached thereto, making the Lose thereunder payabls to such redemptor. In the
event of foreclosure sale, the Mortgagee or any Holder ia hersby authorized,
without the consent of the Mortgagor, to assign any and all insurance policies
to the purchaser at the pale, or to take such other ataps as the Mortgagee or
such Holder may deem advisable to caums the interest of such purchaser to be
protected by any of the said insurance policles.

i)

29, The Mortgaqor heresby covenante and agrees to the full extent permittad
by law {but not otherwlne) that Lt will not at any tlme inslst upon or plead, or
in any manner whatsoever clalm or take any advantage of, any atay, exemption or
extenalon law, any "Homeotead Law" or any @o-called "Noratorium Law" now or at
any time hereafter in force, nor olaim, take or (neist upon any benefit or
advantage of or from any law now or hereafter in force providing for the
valuation or ayrraioemsnt of the Premises, or any part thersof, prior to any sale
or sales haresf cn be made pursuant to any provisions herein contained, or to
decres, judgmant ¢ order of any court of compatent jurisdiction) or after suoh
sale or sales clain o exervise any righte under any atatute now or hersafter in
force to radeem the rrroperty o mold, or any part thersof, or raslating to the
marshalling thereof, upon foreclodure sale or other enforcement hersof. Mortgagor
hereby expressly walves ary-and all rights of redemption from foreclomure under
any order or decrse of fcoeolnsure of this Mortgage, on its own beshalf and on
hehal! of each person, excapting only deorse or judgment corsditors of tha
Mortgagor acqulring any Llntesapt in or title to the Pramimes subsequent to the
date heraof, it belng the intunt hersof! that any and all such righta of
redemption of the Mortgagor and of pil other parsons are and shall be deemed to
be hearsby waived to the full axtensl permitted by the provisions of Chapter 110,
Paragraph 15-1601 of the Illinoie Hevisad Statutes (198%9) or other applloable
replacement statutes, Innofar as the Mortgagor may lawfully sc agrees, the )
Mortgagor covenants and agrees not to invole or utilize any such law or laws or :
otherwiss hinder, dslay or impade the sxecution of any right, power or remedy :
hereln otherwise granted or delegated to Lhv Mortgages or any Holder, but
covenants and agrees to suffer and permit the exacutlion of every. such right,
powsr, and remedy a8 though no such law or laws |jad been made or enacted.

30. As further socurlty for the Indebtedness herely Secured, the Hortgagor
has, conourrently herewith, executed and delivered to ¢’ie) Holder, tha Aaosignment
wherein and whereby, among other thlngs, the Mortgayoy rams assigned to the
Holder, all of the rents, issues, and profits and any and.<il Leagas and/or the
rights of managemant of the Premises, all as thereln more spucliically ast forth,
which said Assignment is heraby Lncorporated herein by referenc~ as fully and
with the same effact as Lf net forth haraein at length, The Mortgiigo) agrees that
it will duly perform and observe all of the terms and provislons or !ts part to
ba parformed and observed under the Asaignment. The Mortgagor further 'syrees that
it will duly parform and cbeerve &)l of the terms and provisions on Lessos‘s part '
to ba performed and obsarved under All Leases of the Pramises to the and “hat no ;
dafaults on the part of Leseor shall eaxist thersundsr. Nothing hereln contained
shall ba deemsd to obligate the Mortgages or any Holder or the Colleoction Agent
to perform or diacharge any obligation, duty or liability of Lessor under any
Lense of the Premises, and the Mortgagor shall and doee hareby indemnify and hold
tha Mortgagee and any Holder and the Collection Agent harmlees from any and all
liability, loep or damage whioh the Kortgages or any Holder or the Collection
Agent may or might incur under any Lease of the Premipes or by reason of the
Agsignment; and any and all such liabllity, lose or damage inourred by the
Mortgegae or any Holder cor the Collection Agant, togethar with the costs and
axpensee, lncludlng reasonable attorneys’ fees, incurred by the Mortgages or any
Holdar or the Collection Agent in the defenas of any claims or demands therefore .
(whether successful or not), shall be so muoch additional Indebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgages and Holder and the
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Colleotion Agent therefor on demand, together with interest at the Dafault Rate
from the date of demand to the date of payment,

31. Nothing herein contalned mhall be construed as constituting the
Mortgagae or any Holder as a holder in possession,

32, Mortgagor covenanty and agreas at all times to be in full compliancae
with provisions of law prohiblting discrimination on the bapis of race, color,
creed or natlonal origin including, but pot llmited to, the requiroments of Title
V1il of the 1968 Civil Rights Aot,

33, At the request of Mortgages or any Holder, the Mortgagor wlll cause
this Mortgage and all other doocuments sscuring the Indebtadnesas Hersby Heoured
at all times to be froporly filed and/or recorded at Mortgagor’a own axpense and
in such manrer and in such placaos an Hortgages or any Holder may requaest in order
to fully poererve, perfect, and protect the rights and security of the Mortgagese

or any Holder.

34, In tlw svent that the ownershlp of the Premises becomes vested in a
person or peracne-other than the Mortgagor, the Mortgages, any Holder and
Collaction Agent way, without notice to the Mortgagor, deal with such auccessor
or succesgore in incecnst of the Mortgagor with reference to thle Mortgage and
the Indebtedneas Hereb Securad in the same manner as with the KHortgagor; and the ;
Mortgagor will give lmmeciste written notice to the Mortgagee, any Holder and
Collection Agent of any ~o.veyance, transfer or change of ownership of the
Pramises, but nothing in this Section contained shall vary or negate the !
provisions of Bectlon 20 hercof, ?

35, Rach right, power, and camedy herein conferred upon the Hortgages, any
Holder and Collection Agent Ls cumuliztive and in additlon to evary other right,
power or remedy, express or lmplied, givan now or hereaftaer existing, at law or
in equity, and each and avery right, pover, and remedy herein set forth or
otherwise no existing may be exeraimed Zrun time to time as often and in auch
order as may be deemad expedisnt by tho Mortgagee and any Holder, and the
sxercise or the beginning of the sxeroise of‘ore right, power or ramedy shall not ;
be a waiver of tha right to exerclse at thi sare timw or thereaftar any other |
right, powsr or remedy; and no delay or omlealor ¢f the Mortgages or any Holder
or any or in the oxercisa of any right, power o remady acoruing hereunder or
ariaing otherwise shall impalr any such right, powsx or remedy, or be construed |
to be a waiver of any default or acquiescence therel:. !

36. This Mortgage and sach and every covenant, /arceement, and other
provision herenf shall be binding upon Mortgagor and its successors and assigns
(including, without limitation, each and svary from time to timv record ownar of
the Premines or any other person having an intareat therein), and &iixll inure to
the benefit of the Mortgagee and the Holdexr, and thelir respnotive su.oasaors and ;
assigns, Wherever hereln the Holdar is referred to, such refersrce schall be i
deemed to inolude the Holder from time to time of tha Note, whether 5o exvressad :
or not; and each such Holder of any Note from time to time shall have and enjoy
all of tho rights, privileges, powurs, optlione, and benefits afforded hexery and
hersunder, and may onforce all of the terms and provisions hereof, as fully and
to the same axtent and with the same effect aa Lf such Holder from time to tima :
whars herein by name epscifically granted such rights, privilages, powers, :
options, and benefites and was hernin by name designated a Holder, ‘

37. The unenforoeability or Linvalidity of any provielon or provisions
hersof shall not render any other provision or provisions herein contained

unenforceable or invalld.

38. Wherever in thie Hortgage the context raquires or permite the singular
shall include the plural, the plural ahall include the singular, and the
masculine, feminine and neuter shall bo freely interchangeabls.
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39, Mortgagor represents and warrants that:

(a) Mortgagor has not used Hazardous Haterials (as defined
herelnafter) on, from or affecting the Premises in any manner which viclates
fedaral, wtste or loocal lawa, ordinances, rules, regulatlons, or licien
governing the use, storage, treatment, transportation, manufacture, refinsment,
handling, production or dispomal of Hagardous Msteorials, and that, to the best
of Mortgagor‘s knawledge, no princ ownsr of the Pramisss or any tenant,
subtenant, occupant, prior tenant, prior subtenant or prior occupant has used
Hagardous Materials on, from or affecting the Premises in any manner which
violates faderal, state or local lawi, ordinances, rulea, ragulations or policies
governing the uee, storage, treatment, transportation, manufacture, rafinement,
handling, production or dimsposal of Harardoum Materials;

(b) Mortgagor has never received any notice of any notice of any
violations of federal, state or local laws, ordinances, rules, regulations or
policies govuraing the use, storage, treatment, transportation, manufacture,
refinement, huniling, produotion or diesposal of Harardous Materlals and, to the
best of Mortgago: ‘s knowledge, there have been no actlons commenced or threatened

by any party for nuroompliance)

(e} Por porposes of thils Mortgage, "Hazardous Materials" inolude,
without limitation, any ?iammable explosives, radioactive materials, hazardous
materials, hazardous wastzg, hazardous or toxic smubstances or related materials
defined in any federal, stats or local governmental law, ordinanve, rule or

requlation;

(d} Mortgagor shall dri'var to Mortgagee the Disclosurs Dooumant in
accordance wlth Bactlon 4 of the fillnois Responsible Propevty Transfer Aot
{hereinafter called “Act") on or bafore the date hereof,

40. Mortgagor ahall keep or oxuss the Premimas to be kept free of
Hazardous Materisls, and, without limitlnc “he foreqgoing, Mortgagor shall not
ceuse or permit the Premises to be used 0. generate, manufacture, refine,
transport, treat, store, handle, disposs ol, ‘txanafer, produce, or process
Hazardous Katarials, except in compliance with ail applicable federal, state and
local laws and regulations, nor shall Mortgagor-zause or permit, am a result of
any intentional or unintsntional act or omission on {hm part of Mortgagor or any
tenant, subtenant or oooupant, a release of Hazardous ilitcrials onto the Premises

or onto any other property.
41. Mortgagor ahall:

(a) conduct and complete all investigations, stuaies -sampling and
testing, and all remedial, removal ard cther actions necesmary {o clean up and
remove all Hagardous Materials, on, under, from or affecting the Ziumisas in
acoordance with all applicable federal, state, and looal laws, ordinanies. rules,
requlations and policies, to the reamonable satiefaction of Mortgagei:, and in
accordance with the orders and directives of all federal, atate and local
governmental authorities; and

{b) defend, indemnify and hold harmleas Mortgagee, its employees,
agente, offlcers and directors, from and againat any claims, demands, penalties,
fines, liabilitien, mettlements, damagew, coate or expanges of whatever kind or
na:u:-é tnown or unknown, contingent or otharwise, arising out of, or in any way
ralated to:

-
(1) the praesence, dlsposal, release or threataned release of any
Hazardous Materiale on, over, under, from, or affecting the Premices
or thes wsoll, water, vegetation, buildings, perscnal property,
persons or animale therean;
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{ii) any personal injury (inoluding wrongful death) or property
damage (real or personal) arielng out of or related to msuch

Hazardous Materials)

(41} any lawnult brought or threatened, wssttlement creached or
government order relating to such Hauardous Materiale; and/or

{lv) any violation of laws, orders, regulations, requirementas or ;
domandas of government authorities, or any policies or raguiremants -
of Mortgagee, which are bamsed upon or in any way ralated to such
Hazardous Materlials including, without Llimitation, reasonable

attorneys' and conaultanta’ fees, investigatlon and laboratory faes,
court coste, and litigation expanses,

42. “All notlcen and othsr communications roguired or permitted hereunder
shall be i writing and shall bes deemed effectively sarved if parsonally
delivered o thres (1) days after having been malled by United SBtates Mail,
certified mall  ~eturn recelpt requestad, postage prepald to the parties hereto
at the addressrs rhown below cr at such other addrecaes as the parties hersto may

by notiom speclfy:
(a) If to Mortgagee/Bank: ;
!

Metropol.tan Bank and Truat Company
2201 Wee’. Carmak Road
Chloago, 1IN, 60608
fi

t t :

(B) Jﬁtr83§ffrﬁﬁ°ﬁfia & Trust Company .

f an Trustoee u/t/e doiad 02/04/94 a/k/a Truut #1989 )
N With ocopy to1 '

s o s

43. It is underatcod and agreed that tlie Loan avidenced by the Note and
secured hereby ls a business loan within the purview of Section 6404 of Chapter
17 of the Illinois Revised Statutes (1%98%), o/ -any substltute, amended or
replacement statutes, transacted solely for the rusposs of oarrying on or
acquiring the businees of the beneficlary of the Mortyzgor as contemplated b

paid Section. .

44. Notwlthatanding anything to the contrury herein contained, Mortgagor
shall have the right to conteat by appropriate legal prcceedings diligently
prosecuted any Taxes impoged or assessed upon the Premises dv which may be or
becoma a lien therecn and any mechanics’, materialmen’'s or other liuna or olaima
for lien upon the Premisesm (all herain gcalled “Contested L.epni"}, and no
Contented Liens shall constltute an Rvent of Default hereunder if, Lvi only if: i

P e ——

{a) Mortgagor shall forthwith give notice of any Conteatud “len to
Mortgagee, the Holder and Collection Agent at. the time the same sanil be

agaerted;

(b) Mortgagor shall deposit with the Holder (or the Collection Agent
on itm behalf if mo directed) tha full amount (harein called the "Lien Amount*®)
of such Contested Lien or which may he secured thereby, together with such amount
es the Holdor may reasonably estimate as intareat or penalties which might arise
during the period of contest; provided that in liou of such payment Mortgagor may
furnish to Holder a bond or title indemnity Ln such amount and form, and issued
by a bond or title insuring company, as may be unatisfactory to Holder)

{c}  Mortgagor shall diligently ‘prosecute the contest of any
Ccontented Lien by appropriato legal proceadings having the effact of ataying the

e
8
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foreclosure or forfeiture of the Premisan, and nhall permit the Mortgagee and
Holdsr to bo represented in such contest and shall pay all expenses incurred by
the Mcctgagee and Holder in eo doing, inoluding fees and expenses of Counsel (all
of whioch shall constlitute so much additional Indehtadness Herseby Secured bearing
interest at the Default Rate untll paid, and paysble upon demand);

(d) Mortgagor shall pay such Contented Lien and all Lien Amountes
together with intersast and penalties thereon (i) if and to the extent that any
such Contested Lien shall ba determined advorse tn Mortgagor, or {ii) forthwith
upon demand by Mortgagee, any Holder or the Collection Agent if, in the
reasonable opinion of Mortgagea, any Holder or the Collection Agent, and
notwithatanding any sach contest, the Premisaes shall be In jeopardy or in danger
af being forfelted or foreclored; provided that 1if Mortgagor shall fall so to do,
Mortgagee, any Holder or the Collection Agent may, but shal) not bs required to,
pay all surn Contested Llenp and Lien Amounts and interest and penaltiea thereon
and such otier sums aBs may be necessary in the judgment of the Mortgagee, any
Holder or the Scllectlon Agent to obtain the releass and diecharge of such llienn;
and any amount. e:pended by Mortgagee, any Holder or the Colleoction Agent ln so
doing shall be «o much additional Indebtedness Heraby fiecured being interest at
the Default Rate untll paid, and payable upon demand; and provided further, that
Mortqgages, any Holdur ir the Collection Agent may in such case use and apply for
the purpose monias depoeited as provided in Bubsection (b) above and may demand
payment upen any bong or title indemnity furnished as aforesaid.

IN WITNESS WHEREOF, t'ie undersigned have caused thess presents to be signed
by each on the day, month, ard ysar first above written.

Metropolitan Bank & Trust Company,
an Trusteea u/g/a dated 02/04/94 a/k/all1989,

- N
Atte"t:':-‘/’z::f// //n,_.-‘\ / o ", . Cl o
Kathieen Martinez, VI \ Ghar/ rueckmann, AsEn tﬁ; YsE Ot Leer

THIS INSTRUMENT WAS PREPARED BY:
PLEASE RETURN TO:

METROPOLITAN BANK & TRUST COMPAIY
2201 W. CERMAK ROAL
CHICAQQ, IL. 60608-3996
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Lot Z3 1n blfak I in Allports adeivinion of the North 3/Bths of the East 1/3
of the Weat o of the Northesst ; of Section 35, Township 40 North, Range 13
Fast of the Third Principal Meridian, [n Cool County, Iliinois.

Commonly known ast 3473 W, Fullerton Avenue, Chicago, 1llineis 60647

p- lnNn 0!3"]5"202‘0”5

STATE OF TLLINOLS)
188,
COUNTY OF L00K )

[, Victeran Davis , @ Notary Public in and for said County, in the
State of aforeseid, DO HEREBY CERTIFY THAT on this day personally appeared
befure me, Cheryl Pcteckmnnn and_ Kathleen Martlnez . personally known Lo me
to be the samo pu1>,nu whone namea ore Nﬂbntllhvd to the foregoing L1nstrument
and perasnnlly known o ng t q Quhﬂﬂn t. Trust Offjndr Vice Prestdent of

Matropolltan Bank &Trust ﬂl nowledge that they signed, wealed, and
delivered the said 1natrumunc ay their free and voluntary act and deed, for
the uses and purposes therzin(sct forth, and that the seal affixed to the
foregoing instrument is the corporele scal and the said instrument was digned,
sepled and delivered in the name and in bebalf of aard corporation as the free
ad voluntary act of saud corporatior fur the uses and purposes aet forth,

Civen under my hand and Notarial sea) thia _l6th{ day of Efbruarx ,IQFEQ
» N

Notary Public
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