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in the amount of: $1,650,000,00

from Albert F. Mocre, Sr. Living Trust
dated September 9, 1992
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LOCATION OF PREMISES:

7431-33 West “0th Streeat
Bridgeview, 1liinois

Recording recquested by and after recording, please return to:

Horwood, Marcus & Braun Chartarad
333 West Wacker Drive
sSuite 2800
Chicago, Illinois 60606
(312) 606-3200
Attn: Charles H. Braun, Esqg.

This instrument was prepared by the above named attorney.
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MORTGAGE

THIS MORTGAGE (Y“"Mortgage®), made this day of February,
1994 by Albert F. Moore, Sr. Living Trust dated September 9, 19592
(the "Mortgagor"), having an office at 8904 South Harlem Avenue,
Bridgeview, Iilinois 60455, to Cole Taylor Bank, an Illinois state
bank (the %“Mortgagee”}, having an office at 7601 South Cicero
Avenue, Chicago, Illinols &§0&652.

WITNESSETH, that to secure the payment of an indebtednessa in the
sum of ONE MILLION SIX HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS
($1,650,000.00) lawful money of the United States (the "Loan”}, to
be paid according to (i} a certain Note bearing even date herewith
in the principal amount of $1,650,000.00 with an annual intarest
rate of one percent (1%) plus the Prime Rate in effect from time to
time {75 defined therein) ("Note”) made by Mortgagor and payable to
the ordsc of Mortgagee and by this reference made a part heraof,
and all other amounts, obligations and liabllities due or to become
due the Morcaagee under that certain aAssignment of Renta and Leases
of even date herewith from Mortgagor in favor of Mortgagee (as the
same may herde’ter be amended from time to time, the "Assignment®)
and the other J10&n Documents {(as defined in the Note}:; all amounts,
sums and expensss paid hereunder by the Mortgagee according to the
terms hereof ari all other obligations and liabilities of the
Mortgagor under this Mortgage, the Note, the Asslgrnment, and the
other Loan Documencs together with all interest on the saigd
indebtedness, cbligaticana, liabilities, amounts, sums and expenses
(all of the aforesaid are hereinafter collectively referred to as
the "Indebtedness%*), the Mortgagor hereby mortgages, grante,
bargains, sells, warrancs; conveys, aliens, denises, releases,
assigns, sets over and confirms to the Mortgagee, its successors
and assigns, with MORTGAGE COVENANTS:

All that certain property located in Bridgeview, Illinois and

described on Exhibkit A" annexed hareto and by this reference made
a part hereof;

TOGGETHER with Mortgagor's interest i’ and to all the improvements
now or hereafter erected on the propzrty, and all easements,
rights, appurtenances, rents, royalties mineral, oil and gas
rights and profits, water rights and stoct and all fixtures now or
hereafter a part of the property. All replucements and additions
shall be covered by thia Mortgage. All (0of the foregeoing is
referred to in this Mortgage as the "“Premisaes(® The Mortgagor
hereby grants tc the Meortgagee a security int¢rest in all of the
Mortgagor's right, title and interest in and to 4ll such present
and future personal property, including, without-limitation, all
"fixtures," “equipment," ‘proceeds,* Yaccounts" ([ ard ‘'"general
intangibles?” (as said gquoted terms are defined in%a=2 Uniform
Commercial Code of the State wherein the Premises is lccuved), (the
Premises and said fixtures and articles of personal propurty and
said "fixtures," “equipment,"” "proceeds," "accounts" and-Ygeneral
intangibles" encumbered and conveyed hereby are herainafter
sometimes called the "“Mortgaged Property”) and the Mortgagee shall
have, in addition to all rights and remedies provided hesrein, and
in any other agreements, commitments and undertakings made by the
Mortgagor to the Mortgagee, all of the rights and remedies of a
"secured party” under the said Uniform Commercial Cocde. To the
extent permitted under applicable law, this Mortgage shall be
deamed to be a "security agreement" (as defined in the aforesaid
Uniform Commercial code):

TOGETHER with all leases, subleases, lettings, concessions, and
licenses (or any mnodifications or extensions thereto) of the
Premises or any part therecf and all management agreements and
other agreements relating to the use and occupancy of the Premises
or any portion thereof, now or hereafter entered into and all
right, title and interest of the Mortgagor thereunder, including,
without limitation, cash and securities deposited thereunder and
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the right to receive and collact the rents, issues and profits
payable thereunder (which, are pledged primarily and on a parity
with said land and not secondarily):

TOGETHZR with all unsarned premiums, accrued, accruing or to accrue
under insurance policies now or hereafter obtained by the Mortgagor
and all proceeds of the conversion, voluntary or involuntary, of
the Mortgaged Property or any part theresof into cash or liguidated
claims, including, without limitation, proceeds of hazard and title
insurance and all awards and compensation heretofore and hereafter
made to the present and all subsequent owners of the Mortgaged
Property by any governmental or other lawful authorities for the
taking by eminent domain, condemnation or otherwise, of all or any
part of the Mortgaged Property or any easement therein, including
awards for any change of grade of streats and awards for severance

damages

TOGETHR with all right, title and interest of the Mortgagor in and
to all exiensions, improvements, betterments, renewals, substitutes
and replacements of, and all additions and appurtanances to, the
Mortgaged Froperiy, hereafter acquired by, or released to, the
Mortgagor ‘or constructed, assembled or placed by the Mortgagor on
the Mortgaged ~Property, and all conversions of the security
constituted thereby, immediately upon such acquisition, release,
construction, as#zmbling, placement or conversion, as the case wmay
be, and in each —such cagse, without any further mortgage,
conveyance, assignnhenl or other act by the Mortgagor, shall becore
subject to the lien of this Mortgage as fully and completely, arnd
with the same effect, au though now owned by the Mortgagor and
specifically described usvein.

TO HAVE AND TO HOLD the Mcriraged Praperty unto the Mortgagee and
its successors and assigns urcil the Indsbtedness is paid in full.

ARTICLE 1
Covenants of t)z fortgagor

ANP the Mortgagor covenants and agiees with the Mortgagee as
follows:

Section 1.01. payment of the Indebiedness. The Mortgagor
will punctually pay the Indebtedness in immedistely available funds
as provided herein, in the Note and in the o*rner Loan Documents,
all in the coin and currency of the United States ©f America which
is legal tender for the payment of public and private debts.

Section 1.02. ZTitle to the Mortgaged Property. The Mortgagorxr
represents and warrants that: (i) it has good and maska’able title
to the Mortgaged Property, subject only tc those iteuws ilisted on
Exhibit B attached hereto (the "Permitted Exceptions%):; [li) it has
full power and lawful authority to encumber the Mortgaged. Property
in the manner and form herein set forth, (iii) it will ‘cwn all
fixtures and articles of perscnal property now or hereafter affixed
and/or used in connection with the Premises, including any

substitutions or replacements thereof, free and clear of liens and(;
claims; (iv) this Mortgage 1is and will remain a valid and j»

enforceable first lien on the Mortgaged Property; and ({v) it will
preserve such title, and will forever warrant and defend the sane
to the Mortgagee and will forever warrant and defend the validity
and priority of the lien hereof against the claims of all persons
and parties whomsoever, subject only to the Permitted Exceptions.

Section 1.03. i e t ed Qo . The
Mortgagor shall maintain the Mortgaged Property in good repair,
shall comply with the requirements, regulations, rules, ordinances,
statutes, orders and decrees of any governmental authority or court
jurisdiction ciaiming durisdiction aver the Premises (collectively,
the "Requirements" and individually a "Requirement®) within thirty
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(30) days after an order containing such Requirement has been
issued by any such authority and shall permit the Mortgagee to
enter upon the Premiemes and inspect the Mortgaged Property. The
Mortgagor shall not, without the prior written consent of the
Mortgagee, threaten, commit, permit or suffer to cccur any waste,
material alteration, demcolltion or removal of the Mortgaged
Property or any part thereof; provided, however, that fixtures and
articles of personal property may be removed from the Premises if
the Mortgagor concurrently therewith replaces the same with similar
items of equal or greater valiue and utility, free of any lien,
charge or claim of superior title. The Mortgagor shall not,
without the prior written consent of the Mortgagee (i) initiate or
acquiesce in any zoning variation or reclassification, or (ii)
suffer or permit any change in the general nature of the occupancy
of the Premises.

Section 1.04. Insurance: Restoration. Mortgagor shall be
requir=sd to maintain amy and all insurance coverage required to
comply wich the following terms of this Section 1.04:

(a) e Mortgagor shall provide public liability insurance
with respect *a the Premises providing for limits of liability of
not less than $2, 000,000 per occurrence for both injury to or death
of a person and Li»r property damage.

(b} Such other insurance as Mortgagee shall reasonably
require,

{c) All insurance policies required pursuant to this Section
1.04 shall be endorsed ~to name the Mortgagee as an insured
thereunder, as its interast may appear, with loss payable to the
mortgagee, without contrikbution, under a standard mortgagee loss
payable clause. All such insurance policies and endorsemants shall
be fully paid for and contain svch provisions and expiration dates
and be in such form and issued by such insurance companies licensed
to do business in the State of IiYinois, with a rating of "A-VIII"
or better as established by Best's ‘Rating Guide or an equivalent
rating with such other publication ¢i /a similar nature as shall be
in current use, as shall be approved ty the Mortgagee. Without
limiting the foregoing, each policy shali provide that such policy
may not be cancelled or materially charged except upon thirty (30)
days' pricer written notice of intention of non-renewal,
cancellation or material change to the Mortoagee and that no act or
thing done by the Mortgagor shall invalidate (te policy as against
the Mortgagee. In tha event the Mortgagor Tuils to maintain
insurance in compliance with this Section 1.04, ‘i Mortgagee may,
but shall not be obligated to, obtain such insuraace and pay the
premium therefor and the Mortgagor shail, on deman?, reimburse the
Mortgagee for all sums, advances and expensas  incurrea in
connection therewith together with interest thereon Cuomuviced at the
Delinquency Rate (as defined in the Note). The MortJjzgour shall
deliver copies of all original policies (including renawal
policies), certified by the insurance company or authoriiar - agent
as being true copies to the Mortgagee together wikl the
endorsements thereto required hereunder. Notwithstanding anything
to the contrary contained herein or in any other provision af
applicable law, the proceeds of insurance policies coming into the
possession of the Mortgagee shall not be deemed trust funds and tha
Mortgagee shall be entitled to dispose of such proceeds as herain
provided.

(@) Mortgagee agrees that Mortgagor's existing insurance for
the Mortgaced Property, as described on the certificata of
insurance deposited by Mortgagor with Mortgagee as of the date
hereotf satisfies the requirements of this Section 1.04.

Section 1.05. Majintepance of Existence. The Mortgagor will,
S0 long as it is owner of the Mortgaged Property, do all things
necessary to preserve and keep in full force and effect its
exiatence, franchises, rights and privileges under the laws of the
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state of its formation; and will comply with all Requirements
applicable to the Mortgagor or to the Mortgaged Property or any
part thereof.

Section 1.06. Taxes and Qther Charges. (a) The Mortgagor
shall pay and discharge when due alil taxes of every kind and
nature, water rates, sewer rents and assessments (including,
association assessments), levies, permits, inspection and license
fees and all other charges imposed upon or assessed against the
Mortgaged Property or any part thereof or upon the revernues, rents,
issues, income and profits of the Premises or arising in respect of
the occupancy, use or possession thereof {collectively, the
"Impositions®") and, unless the Mortgagor is making monthly deposite
with the Mortgagee in accordance with Section 1.14 hereof with
respect to any such amount, the Mortgagor shall exhibit to the
Mortgagee within five (5) days after the same shall have become
due, vnlidated receipts showing the payment of such Impositions.
Should *+l1e Mortgagor default in the payment of any of the foregoing
Impositions, the Mortgagee may, but shall not be obligated to,
after ter (10) days prior written notice tc Mortgagor, pay the same
or any part thereof and the Mortgagor shall, on demand, reimburse
the Mortgaye=, for all amounts soc paid together with interest
computed at tha Delinquency Rate.

(b) Nothinu in this Section 1.06 shall require the payment or
discharge of an ~obllgation imposed upon the Mortgagor by
subparagraph (a) ¢f tnis Section 1.06 so long as the Mcrtgagor
shall in good faith and-at its own expense contest the same or the
validity thereof by apjropriate legali proceedings which proceedings
must operate to prevent-tlia collection thereof or other realization
thereon and the sale or tr~cfeiture of the Mortgaged Property or any
part thereof to satisfy tle same; provided that (i) Mortgagor has
notified Mortgagee in writing in advance of its intent to contest
such taxes, and (ii) during svcn contest the Mortgagor shall, at
the option of the Mortgagee, provide security satisfactory to the
Mortgagee, assuring the discharge of the Mortgagor's obligation
hereunder and of any additional incsrest charge, penalty or expense
arising from or incurred as a result ~f such contest; and provided,
further, that if at any time payment oi any obligation imposed upon
the Mortgagor by subsection (a} of this Section 1.06 shall becone
necessary to prevent the delivery of a <eed conveying the Mortgaged
Property or any portion thereof because of non-payment, then
Mortgagor shall pay the same in sufficient time to prevent the
delivery of such deed.

Section 1.G7. Mechanics' and Qther Liens. {a) The Mortgagor
shall pay, from time to time when the same shall beccome due, all
claims and demands of mechanics, materialmen, laburers, and others
which, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part thereof, or on the
revenues, rents, issues, income or profits arising thor.ofrom and,
in general, the Mortgagor shall do, or cause to be dore, at the
cest ©f the Mortgagor and without expense to the Mortgagee,
everything necessary to fully preserve the lien of this MGrigage.
In the event the Mortgagor fails to make payment of such claims and
demands, the Mortgagee may, but shall not be obligated to, after
ten (10) days prior written notice to Mortgagor, make payment
therecf, and the Mortgagor shall, on demand, reimburse the
Mortgagee for all sums so expended together with interest computed
at the Pelinguency Rate.

(b) Nothing in this Section 1.07 shall require the payment or
discharge of an obligation imposed upon the Mortgagor by
subparagraph (a) of this Section 1.07 so long as the Mortgagor
shall in good faith and at its own expense contest the same or the
validity thereof by appropriate legal proceedings which proceedings
must operate to prevaent the cellection thereof or other realization
thereon and the sale or forfeiture of the Mortgaged Property or any
part thareof to satisfy the same: provided that (i) Mortgagor has
notified Mortgagee in writing, in advance of its intent to contest
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such liens, aind (ii) during such contest the Mortgagor shall, at
the option of the Mortgagee, provide security satisfactory to the
Mortgage, assuring the discharge of the Mortgagor's obligations
hereunder and of any additional interest charge or expense arising
from or incurred as a result of such contest; and provided further,
that if at any time payment of any obligation imposed upon the
Mortgagor by subsection (a) of this Section 1.07 shall becone
necessary to prevent the delivery of a deed conveying the Mortgagsed
Property or any portion thereof bacause of non-payment, then
Mortgagor shall pay the same in sufficient time to prevent the
delivery of such deed.

Section 1.08. condemnation Awards. The proceeds of any award
or claim for damages, direct to consegquential, payable to Mortgasgor
in connection with any condemnation or other taking of all of any
part of the Mortgaged FProperty, or for any conveyance in lisu of
condemnation, are hereby assigned and shall be paid to Mortgagee.
Mortgacac may elect to apply the proceeds of the award upon or in
reducticii. of the Indebtedness, whether due or not, or to require
Mortgageor to restore or rebuild, in which event the proceeds shall
be held Lv Mortgagee and used to reimburse Mortgagor for costs
incurred ja . connection with the rebuilding or restoring the
Premises or tne improvements thereon. If the amount of such award
is insufficien’” “.0 cover the cost of rebuilding or restoration,
Mortgagor shall (pay such cost in excess of the award, before being
entitled to reirkarsement out of the award. Any surplus which may
remain out of said avard after payment of such cost of rebuilding
or restoration shali, at the option of Mortgagee, be applied on
account of the Indebtedriens, or be paid to any other party entitled
thereto.

Section 1.09. Mortgade Authorized. This Mortgage has been
duly executed and delivered porsuant to authority legally adequate
therefor:; Mortgagor has been énd is authorized and empowered by all
necessary persons having the power of direction over it to execute
and deliver said instrument; said dnstrument is a legal, valid and
binding obligation of Mortgagor, erisrceable in accordance with the
terms, subject, however, to bankrup:cy and other law, decisional or
statutory, of general application ufilecting the enforcement of
creditors' rights, and to the fact tra’. the availability of the
remedy of specific performance or of inituactive relief in equity is
subject to the discretion of the court befure which any proceeding
therefor may be brought.

Section 1.10. gCostg of Defending and Upbolding the Lien. If
any action or proceeding is commenced to which acticn or proceeding
the Mortgagee is made a party or in which it becomros necessary to
defend or uphold the lien of this Mortgage, the Mortgagor shall, on
demand, reimburse the Mortgagee for all expenser ‘including,
without limitation, reasonable attorneys' fees arnd.  mesaconable
appellate attorreys*' feses) incurred by the Mortgagee ir any such
action or proceeding to the extent that Mortgagee is the Fuoctessful
party in any such action or proceeding. In any actisn or
proceeding toc foreclose this Mortgage or to recover or collect the
Indebtedness, the previsions of law relating to the reccvering of
costs, disbursements and allowances shall prevail unaffected by
this covenant.

Section 1.11. Additiopal Advapnces and Disbhursements. Except

as otherwise permitted hereunder, the Mortgagoer shall pay when due
all payments and charges on all liens, encumbrances, Jground and
other leases, and security interests which may be or become
superior or inferior to the lien of this Mortgage, and in default
thereof, the Mortgagee shall have the right, but shall not be
obligated, teo pay, upon ten (10) days written notice to the
Mortgagor, such payments and charges and the Mortgager shall, on
demand, reimburse the Mortgagee for amounts so paid and all costa
and expenses incurred in connection therewith together with
interest thereon at the Delingquency Rate from the date such
paymaents and charges are so advanced until the same are paid to the
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Mortgagee in good and immediately availazble funds. In addition,
upon default of the Mortgagor in the performance of any other
terms, covenants, conditions or obligations by it to be performed
under any =auch prior or subordinate lien, encumbrance, lease or
security interest following any applicable grace or cure period
therein provided, the Mortgagee shall have the right, but shall not
be obligated upon ten (10) days prior written notice to the
Mortgagor, to cure such default in the name and on bshalf of the
Mortgagor. All sums advanced and reasonable expenses incurred at
any time by the Mortgagee pursuant to this Section 1.11 or as
otherwise provided under the terms and provisions of this Mortgage
or under applicable law shall bear interest from the date that such
sum is advanced or expense incurred, to and including the date of
reimbursement, computed at a rate equal tc the Delinquency Rate.
Mortgagor agrees that any such charge shall not bes deemed to be
additional intersst or a penalty, but shall be deamed to be
liquidated dawmages because of the difficulty in computing the
actual’ amount of dJdamages in advance, and all such advances or
disbursuments together with interest thereon as providad in this
Section 1.11 shall be secured by the lien of this Mortgage.

Sectior 1.12. 3 . The Mortgagor agraees to
bear and pay all expenses {including reasonable attorneys' fees and
reasonable appellate attorneys' fees) of or incidental to the
enfcrcement of (a'ty provision herecof, or the enforcement, compromise
or settlement <1 this Mortgage or the Indebtedness, and for the
curing thereof, or ftor defending or asserting the rights and claims
of the Mortgagee iii lespect thereof, by litigation or coctherwise to
the extent that Mortgagee is the successful party in any such
action or proceeding. All rights and remedies of the Mortgagee
shall be cumulative and pay be exercised singly or concurrently.
Notwithstanding anything 'he2rein contained to the contrary, the
Mortgagor: (a) HEREBY WAIVYL? TRIAL BY JURY; (b} will not (i) at any
time insist upon, or plead, or in any manner whatever claim or take
any benefit or advantage of iny stay or extension or moratorium
law, any exemption from executi~r-or sale of the Mortgaged Property
or any part thereof, wherever enuaccad, now or at any time hereafter
in force, which may affect the coveiaants and terms of performance
of this Mortgage, nor (ii) claim, ta¥ea or insist upon any benefit
or advantage cf any law now or hereafc:=r in force providing for the
valuation or appraisal of the Mortgiged Property, or any part
thereof, prior to any sale or sales thar=of which may be made
pursuant to any provision herein, or pursuant to the decree,
judgment or order of any court of competent jurisdiction, nor (iii)
after any such sale or sales, claim or exercise any right under any
statute heretofore or hereafter enacted to redéew the property so
scld or any part thereof (the Mortgagor hereby .rravocably waiving
all righte of redemption pursuant to the provisioihs of the Illinois
Foreclosure Act, 735 ILCS 5/15-1501 et. seqg. [tha “Act"));: (c)
hereby expressly waives, for itself and all who may clsiaz under it,
all benefit or advantage of any such law or laws; and (d} covenants
not to hinder, delay or impede the execution of any pow#=r harein
granted or delegated to the Mortgagee, but to suffer and permit the
execution of every power as though no such law or laws hcd been
made or enacted. The Mortgagor, for itself and all who may claim
under it, waives, to the extent that it lawfully may, all right to
have the Mortgaged Property marshalled upon any foreclosure hereof.
The Mortgagor acknowledges that the Premises do not constitute
agricultural real estate, as said term is defined in the Act or
residential real estate as defined in the Act.

Section 1.13. Mortgage Taxes. The Mortgagor shall pay any
and all taxes, charges, filing, registration and recording fees,
excises and levies imposed upon the Mortgagee by reason of its
ownership of the Note or this Mortgage or any mortgage supplemental
hereto, any security instrument with respect to any fixtures or
personal property owned by the Mortgagor at the Premises and any
instrument of further assurance, other than income, franchise and
doing business taxes, and shall pay all stamp taxes and other taxes
recquired to be paid on the MNote. In the event the Mortgagor fails
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to make such payment within five (5) days after written notice
thereof from the Mortgagee, then the Mortgagee shall have the
right, but shall not be obligated, to pzy the amount due, and the
Mortgagor shall, on demand. reimburse the Mortgagee for said
amount, together with interest at the Delinquency Rate computed
from the date of payment by Mortgagee.

Section 1.14. Escrow Depogits. The Mortgagor shall not be
required to provide Morigagee with escrow depositas for taxes,
insurance or any other costs of ownership and/or cperaticn of the
Mortgaged Property.

Ssection 1.15. Regtrictive Covenants. Mortgagor shall not,
without the prior written consent of the Mortgagee: (a) executa or
permit to exist any lease of all or a substantial portion of the
Fremises except for occupancy by the lessee thereunder; (b) modify
any lease affecting the Premises resulting in terms less favorable
than those existing as of the date hereof; (c) disccunt any rents
or colie:t the same for a period of more than cne month in advance;
(d) exacwuite any conditional bill of sale, chattel mortgage or other
security irstruments covering any furniture, furnishings, fixtures
and equipwrnt, intended to be incorporated in the Premises or the
appurtenancas thereto, or covering articles of personal property
placed in <the Premises or purchase any of such fuyniture,
furnishings, fixtures and equipment so that ownership of the sane
will not vest  anconditicnally in the Mortgagor, free from
encumbrances on deiivery to the Premises: (e) further agsign the
leases and rents aitfelting the Premises; (f) sell, transfer, convey
or assign any interes:t in the Mortgaged Property or any part
thereof nor sell, convey or transfer, or pernit the sale,
conveyance or transfer, whether directly or indirectly, of all or
any portion of, or any leyxd, equitable or beneficial interest in,
the Mortgagor or any peracp or entity controlling the Mortgagor
neither directly or indireccly: or (g} further encumber, alienate,
hypothecate, grant a security \interest in or grant any other
interest whatscever in the Mortgaged Property or any part thereof;
or {h) execute any further leasas of any portion of the Premises
unless the form and content of suach lease has been approved in
writing by the Mortgagee.

Section 1.16. Estoppel Certifissta. The Mortgagor, within
three (3) days upon reguest in person or vithin five (5) days upon
request by mail, shall furnish to the Mortgagee a written
statement, duly acknowledged, setting foriph the amount due on this
Mortgage, the terms of payment and maturity Jate of the Note, the
date to which interest has been paid, whetbir any offsets or
defenses exist against the Indebtedness and, if any are alleged to
exist, the nature thereof shall be set forth in detail.

Section 1.17. Indemnity. The Mortgagor hereby represents that
it has dealt with no broker, finder or like agent 17 <connection
with the Indebtedness. In addition to any other  indemnity
provisions of this Mortgage, the Mortgagor will indemnify and hold
the Mortgagee harmless against any loss or liability, <ost or
expense, including, without limitation, any judgments, atcorney's
fees, costs or appeal bonds and printing costs, arising out of or
relating to any claim by any such broker, finder or like agent who
shall claim to have dealt with Mortgagor.

Section 1.18. Mortaagee's Performance of Defaulted Acts;
Protective Advances: Subrogation: Reliapnce on Bills. In case

Mortgagor fails to perform any of its covenants and agreements
herein or in the Note or any of the other Loan Documents following
the expiration of applicable cure pericds, Mortgagee may, but need
not, make any payment or perform any act herein or therein required
of Mortgagor, in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on
any Prior Encumbrances (as hereinafter defined), if any, and
purchase, discharge, cocmpromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax sale
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All advances, disbursements and expenditures (collectively
"advancea™) made by Mortgagee before and during foreclosure, prior
to sale, and where applicable, after sale, for the following
purpcses, including interest thereon at the Delinguency Rate, are
hereinafter referrad to as "Protactive AdvancasV;

(a) advancea pursuant to this Section 1.18 and Sections
1.04, 1.07, 1.11 and 1.13 of this Mortgage;

(b) advances in accordance with the terms of this
Mortgage to: (i) protect, preserve or restore the Fremises;
(ii) preserve the lien of this Mortgage or the priority
thereof: or (1lii)} enforce this Mortgage:

(c) payments of (i) when due installments of principal,
intersat or other obligations in accordance with the terms of
any Polor Encumbrance: (iil) when due installments of real
estat: “axes and other Impositions: (1ii) other obligations
authoriies by this Mortgage: or (iv) with court approval any
other amounis in connection with other liens, encumbrances or
interests (r2ssonably necessary to preserve tha statva of
title, all-‘as referred to in the first paragraph of this
Section 1.19% f this Mortgage:;

{d) reasonalle attorneys' fees and other costs incurred
in connection with the foreclosure of this Mortgage and in
connection with aany other 1litigation or administrative
proceeding to which che Mortgagee mnay be or become or be
threatened or contemplirsred to be a party, including probate
and bankruptcy proceedings. or in the preparation for the
commencement or defense of any such suit or proceeding:
including filing fees, appsajzers’ fees, cutlays for documents
and expert evidence, witnesg .fees, stenographer's charges,
publication costs, and costs( (which may be estimated as to
items to be expended after entryv ¢f judgment) of procuring all
such abstracts of title, titlé rcharges and examinations,
foreclosure minutes, title insurancepolicies, appraisals, and
similar data and assurances with respscht to title and value as
Mortgagee may deem reasonably necessary e¢ither to prosecute or
daefend such suit or, in case of foreclcsure, to evidence to
bidders at any sale which may be hed pursuant to the
foreclosure judgment the true condition of “he title to or the
value of the Premises;

(e} Mortgagee's fees and costs arising betwzen the aentry
of judgment of foreclosure and the confirmation tearing;

(f} Mortgagee's advances of any amount requicrnd to make
up a deficiency in deposits for installments of Ingouitions;

(g) expenses deductible from proceeds of sale; and

(h) expenses incurred and expenditures made by Mortgages
for any one or more of the following: (i) if any of the
Premisas consists of an interest in a leasehold estate under
a lease or sublease, rentals or other payments reguired to be
made by the lessee under the terms of the lease or sublease;
{(ii) premiums upon casualty and liability insurance made by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, without regard to the
limitation te maintaining of insurance in effect at the time
any receiver or mortgagee takes possession of the Premises;
(iii) payments required or deemed by Mortgagee to be for the
benefit of the Premises or regquired to be made by the owner of
the ¥remises under any dgrant or declaration of easenent,
easement agreement, reciprocal easement agreement, agreement
with any adjoining land owners or other instruments creating
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covenants or restrictions for the benefit of or affecting the
Premises:; and {iv) operating deficits incurred by Mortgsges in
possession or reimbursed by Mortgagee to any receiver.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time the
Mortgage is recordad.

The Frotective Advances shall, except to the extent, if any,
that any of the same is clearly contrary toc or inconsistent with
the provisions of the Act, be included in:

(a) determination of the amount of indebtedness securad
by this Mortgage at any time;

(») the indebtedness found due and owing to the Mortgagee
ir/the judgment of foreclosure and any subsequent amendment of
suca judgment, supplemental judgments, orders, adjudications
or /findings by the court of any additional indebtednass
becdm.ng due after entry of such judgment, it being hereby
agree’. hat in any foreclosure judgment, the court may reserve
jurisaiition for such purpose;

(e} 3¢ right of redemption has not been waived by this
Mortgage, coaputation of the amount raquired to redeem;

(d} detairiination of amounta deductible from sale
proceeds; and

(e) determination of the application of income in the
hands of any receivco or mortgagee in possession.

All moneys paid for Protective Advances or any of the other
purposes herein authorized ani all expenses paid or incurred in
connection therewith, includinue reasonable attorneys' fees, and any
other moneys advanced by Mortgag:e to protact the Premises and the
lien hereof, shall be so much 2zdditional indebtedness seacured
hereby, and ahall becone immediate.y due and payable without notice
and with interest thereon at the Dulinguency Rate. Inaction of
Mortgagee shall never be considered 22 a waiver of any right
accruing to it on account of any defauit o the part of Mortgagor.

Should the proceeds of the Note or aiy part thereof, or any
amount paid out or advanced hereunder by Mortgagee, be used
directly or indirectly to pay off, discharge Or satisfy, in whole
or in part, any senlior mortgage or any other 1ien or encumbrance
upon the Premises or any part thereof on a parity with or prior or
superior to the lien herecf ("Prior Encumbrance!"), then as
additional security hereunder, the Mortgagee shall b saibrogated to
any and all rights, equal or superior titles, liens zra equitiaes,
owned or claimed by any ownar or holder of said outatanuding liens,
charges and indebtedness, however remote, regardless ¢cz) whether
said liens, charges and indebtedness are acquired by assiygwent or
have been released of record by the holder thereof upon payment.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or egtimate procured from the appropriate public office
without ingquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof: or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inguiry as to the validity or amount of any
claim for lien which may be asserted.

Section 1.19. Environmeptal Protection. (a} The Mortgagor

represents, warrants and covenants that: {i) the Premises has
been, at all times during Mortgagor's ownership thereof, and is
presently in a clean, safe and healthful condition and free of
contamination from any substance or material presently identified
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to be toxic or hazardous according to, and in violation of, any
applicable faderal, state or local statute, rule or regulation
{collectively, the "Law") (including, without 1limitation, any
asbestos, pchb, radicactive subatance, methane, volatile
hydrocarbons, industrial molvents, oll, petroleum or chemical
ilquids and hazardous wastes whether solid, liquid or gaseous) or
any other material or substance which has in the past or could
presently or at any time in the future cause or constitute a
health, safety or other environmental hazard to any person or
property (collectively, "Hazardous Substances"); (ii) the Mortgagor
has no knowledge of and has not caused or suffered to occur and the
Mortgagor will not hereafter cause or suffar to cccur, any deposit,
storage, disposal, burial, discharge, spillage, uncentrolled loss,
seepage or filtration {each, a "Spill%") of any Hazardous Substance
at, upon, under or within the Premisss or any contigquous real
estate in violation of any such Law; (iii) the Mortgagor has not
caused or permitted to occur, and shall not parmit to exist, any
condition which may cause a discharge of any Hazardous Substances
at, upcn, under or within the Premises or any contigquous real
estate in vsiclaticon of any such Law; (iv) neither the Mortgagor nor
any other pozrty has been, is or will be inveolved in operations at
or near the Yremises which could lead to the imposition on the
Mortgagor or .ary subsequent or former owner of the Premises of
liability or tae creation of a lien on the Premises or any part
thereof, under-che Law or under any similar applicable laws or
regulations; (v) (tle. Mortgagor has not permitted and wiil not
permit any tenant or occupant of the Premises to engage in any
activity that could lead to the imposition of liability on such
tenant or occupant, th=: Mortgagor or any subsedquent or former owner
of any of the Premises, o: the creation of a lien on the Premises
or any part thereof, under the Law or any similar applicable laws
or regulations; and (vi) che Mortgagor has made "appropriate
inguiry® into the previous cwnership and uses of the Premises, as
set forth in the Superfund Amenciments and Reauthorization Act of
1986, amending 42 U.S.C, Secticn 9600 et seq.

(b) The Mortgagor shilli. comply strictly and in all
respects with the requirements 5f the Law and shall notify
Mortgagee promptly in the event at any Spill or the discovery
of any Hazardous Substance contam/nation at, under, within or
upon the Premises in violation of th: T.aw, and shall promptly
forward to Mortgagee copies of all »rdsrs, notices, permits,
applications or other communications anf’ veports in connecticn
with any such Spill or the presence of any Hazardous Substance
or any other matters relating to the Law, as they may affect
the Premises,

(€} The Mortgagor, promptly upon the writcen request of
Mortgagee at any time when Mortgagee has reasosn _tec believe
there is a violation of any Environmental Law at tl¢ Premises,
shall, at Mortgagor’s sole cost and expense, provide the
Mocrtgagee with an environmental site assessmnent or
environmental audit report, or an update of such an asueassment
or report, prepared by an environmental engineering rirm and
otherwise in scope, form and content satisfactory to the
Mortgagee.

(Q) Excluding costs and expenses arising out o¢f the
aross negligence or wilful misconduct of Lender, the Mortgageg
shall indemnify and defend Mortgagee and hold Mortgagegs
harmless from and against any and all claims, suits, actions})
debt, costs, obligations, judgments, charges, loss, liability¢?
damage and expense of any nature whatsoever, including clean;
up costs, reasonable attorneys' fees and environmentagi
consultants' fees, suffered or incurred by Mortgagee, whether;
as holder of this Mortgage, as mortgagee in possession or as
successor in interest to the Mortgagor as owner of the
Premises by virtue of foreclosure or acceptance of a deed in
lieu of foreclosure (i) under or on account of the Law or
related regqulations or any similar applicakle laws or
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regulations, incliuding the assertion of any lien thereunder;
(ii) any spill of- Hazardous Substances, the threat of a
discharge of a Spill of any Hazardous Substances, or the
presance of any Hazardous Substances affecting the Prenises,
in each instance in vioclation of the Law, whether or not the
same originates or emanates from ths Premises or any
contigquous real estate including any loss of value of the
Premises as a result of any of the foregoing; (iii) any costs
of removal or remedial action incurred by the United States
Government or any costs incurred by any other person or
damages from injury to, destruction of, or loss of natural
resources, including reasonable costs of assessing such
injury, destructicn or loss incurred pursuant to the Law; {(iv)
liability for personal injury or proparty damage arising under
any statutory or common law tort theory, including, without
iimitation, damages assessed for the maintenance of a public
or private nuisance or for the carrying on of an abnormally
danynrous activity at or near the Premises: and (v) any other
envirsunmental matter affecting the Premises within the
juriadiztion of the Environmental Protection Agency, any other
federr| agency, or any state or local environmental agency.

Morucacor's obligations under this Saction 1.19 shall
arise upon ‘“he discovery of the presence of any Hazardous
Substance .31 violation of the Law, whether or not the
Environmental /#irotection Agency, any other federal agency or
any state or- iocal environmental agency has taken or
threatened any action in connection with the presence of any
Hazardous Substances.

(e) In the evzri of any Spill or the presence of any
Hazardous Substance axfelsting the Premises, whether or not the
same originates or e¢nanates from the Premises or any
contigquous real estate, ard/»r if the Mortgagor shall fail to
comply with any of the requirements of the Law or related
regulations or any other e«nvironmental law eor regulation,
Mortgagee may at its election, »but without the cobligation so
to do, give such notices awnd/pr cause such work to be
performed at the Premises and/o. take any and all other
actions as Mortgadgee shall deem necessary or advisable in
order to remedy said spill or hazardous substance or cure said
failure of compliance and any amcun:s paid as a result
thereof, together with interest ther=2nn at the Delinguency
Rate (as prescribed in the Note) from tns: date of payment by
Mortgagee shall be immediately due »ud  payable by the
Mortgagor to Mortgagee and until paid shiji/be added to and
become a part of the Indebtedness and shall have the benefit
of the lien hereby created as a part thereox.

(£) All of the representations, warranties) covenants
and indemnities contained in this Section 1.19 slipal survive
the repayment of the Note and/or the release of Tl lien of
this Mortgage and shall survive the transfer of any-or all
right, title and interest in and to the Premises by Moitgagor
to any party, whether cor not affiliated with Mortgagor.

Section 1.20. Fipancial Statements. Mortgagor shall deliver
to Mortgagee, within ninety (90) days after the end of each
calendar year (i) the annual tax return and personal financial
statement of Albert F. Moore, Sr. ({("Guarantor"“) prepared by an
independent certified public accounting firm acceptable to
Mortgagee and (ii) the annual tax return of Mortgagor, prepared by
an independent certified public accounting firm acceptable to
Mortgagee, certified to be true, complete and correct. Mortgagor
shall also deliver toc Mortgagee, on a semi-annual basis, financial
statements of A.F. Mocore Properties and A.F. Moore Associates, .
certified tc be true and correct by Guarantor.
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ARTICLE I1
DEFAULT AND REMEDIES

Section 2.01. Events of Default. The occurrence of any of
the following events shall constitute an Event of Default under
this Mortgage:

(a) default when and as the same shall become due and
payable in payment of amounts required to be paid hereunder or
a default in the payment of principal or interest on the Note
whether by maturity or acceleration; or ,

(b) default in the due observance or performance of any
of the terms, covenants or conditions contained in this
Mortgage or in any other Loan Document which continues for
more than thirty (30) days after receipt from the Mortgagee of
yvecitten notice of such default; or

(c) should any representation or warranty made herein or
any rther Loan Document prove to be untrue in any material
respr.ct; or

(d4) ~ cafault beyond any applicable grace period under any
obligation set forth in the Note or in any of the other Loan

Documents ;- or

(e) the _iurther assignment or encumbrance by the
Mortgagor of the ieases or rents of the Fremises or any part
thereof without the prior written rconsent of the Mortgagee and
to the extent not ctherwise permitted hereunder or under any
of the other Loan Documents; or

(f) except as otharwise expressly permitted pursuant to
Section 1.06(b) hereof, the failure of the Mortgagor to pay or
cause to be paid, before anv fine, penalty, interest or cost
may be added thereto all franchise taxes and charges, and
other governmental charges, geraral and special, ordinary and
extraordinary, unforeseen as well as foreseen, of any kind and
nature whatsoever, including, buc aot limited to, assassments
for public improvements or beannfits which are assessed,
levied, confirmed, imposed or become 7-lien upon the Mortgaged
Property or become payable during th¢ tuym of the Note or this
Mortgage or the Mortgagor enters inio any agreement either
written or oral, which has the effect of Jdeferring the payment
of any taxes or other charges which are or can be asseased,
levied, confirmed, imposed or become a lizan On the Mortgaged
Prcperty or become payable during the term of the Note or this
Mortgage; or

(g) the convevance, assignment, sale or acteupted saie,
or other disposition of the Premises or the further mortgage,
pledge or other encumbrance by the Mortgagor of the Jagortgaged
Property or any part thereof or any interest therein without
the prior written consent of the Mortgagee cor the' sale,
conveyance or transfer, or attempted sale, conveyance or
transfer, whether directly or indirectly, of all or any
portion of, or any legal, eguitable or beneficial interest in,
the Mortgager or any person or entity controlling the
Mortgagor either directly or indirectly:; or

(h) if a receiver, ligquidator or trustee of the
Mortgagor or of any of its properties, shall be appointed, and
same is not discharged within thirty (30) days:; or

(i) if a petition in bankruptcy, an insoclvency
proceeding or a petition for reorganization shall have been
filed against the Mortgagor and same is not withdrawn,
dismissed, cancelled or terminated within thirty (30) days: or
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(3) iE the l.iortgagor is adjudicated insclvent or a
petition for reorganization is granted (without regarad for any
grace period provided for hrerein); or

{k) if there is an attachment or sequestration of any of
the property of the Mortgagor and same is not discharged or
bonded within thirty (20) days thereof: or

(1) if the Mortgagor files or consents to the filing of
any petition in bankruptcy or commences or consents to the
commencement of any proceeding under the Federal Bankruptcy
Code or any other law, now or hereafter in effect, ralating to
the reorganization of the Mortgagor or the arrangement or
readjustment of the debts of the Mortgagor: or

{m} if the Mortgagor shall make an assignment for the
beriufit of its creditors or shall admit 1Iin writing the
inazility to pay its debts generally aas they become due or
sha’l consent to the appointment of a receiver, trustee or
ligquiditor of the Mortgagor or of all or any part of its
properiy; or

(n} i¥ the Mortgagor shall cause or institute any
proceeding / for the dissolution or termination of the
Mortgagor; oo

(o) if tha sortgagor ceases to do business or terminates
its business as presuntly conducted for any reason whatsoever;
or

(p) if a defauir¢ shall occur under any mortgage which is
subordinate to the lizr of this Mortgage or the mortgages
under any subordinate mortuaage shall commence a foreclosure
action in connection with said mortgage.

Section 2.02. Remedjes. {(al Lron the occurrence of any Event
of Defauit, the Mortgagee may take such action, without notice or
demand, as it deems advisable to protect and enforce its rights
against the Mortgagor and in and <%, the Mortgaged Property,
including, but not limited to, the following actions, each of which
may be pursued concurrently or otherwise, =< such time and in such
order as the Mortgagee may determine, in its sole discretion,
without impairing or otherwise affecting /<h= other rights and
remedies of the Mortgagee: (1) declare a porticn of or the entire
unpaid Indebtedness to be immediately due and ‘pavable without any
presentment, demand, protest or notice of any kini ro Mortgagor; or
{2) enter into or upon the Premises, either personally or by its
agents, nominees or attorneys and dispossess the Mortgogor and its
agents and servants therefrom, and thereupon the Mori.gajee may (1)
use, operate, manage, control, insure, maintain, repaii; restore
and otherwise deal with all and every part of the Pranises and
conduct the business thereat; (ii) make alteraticns, auditions,
renewals, replacements and improvements to or on the Mcrtgaged
Property; (iii) exercise all rights and powers of the Mortgagor
with respect to the Premises, whether in the name of the Mortgagor
or otherwise, including, without limitation, the right to make,
cancel, enforce or modify leases, obtain and evict tenants, and
demand, sue for, collect and receive all earnings, revenues, rente,
issues, profits and other income ©of the Premises and every part
therecof; (iv) apply the receipts from the Premises to the payment
of the Indebtedness, after deducting therefrom all expenses
{including attorneys’' fees and disbursements) incurred in
connection with the aforesaid operations and all amounts necessary
to pay the taxes, assessments, insurance and other charges in
csonnection with the Mortgaged Property, as well as Jjust and
reasonable compensation for the services of the Mortgagee, its
counsel, agents and employees; and (v) exercise all rights and
powers provided in the Act; or (3) institute proceedings for the
complete foreclosure of this Mortgage (in which case the Mortgaged
Property may ba sold for cash or upon credlit in one or more
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parcels) and pursuse all remedies afforded to a mortgagee under and
pursuant to the Act; or - (4) with or without entry, to the extent
permitted and pursuant to the procedures provided by applicable
law, inatitute proceedings for the partial foreclosure of this
Mortgage for the portion of the Indebtedness then due and payable,
subject to the continuing lien of this Mortgage for the balance of
the Indebtedness not then due and payable; or (5) institute an
action, suit or proceeding in equity for the specific performance
of any covenant, condition or agreement contained herein, in the
Note or in any other Loan Document; or (6) recover Jjudgment on the
Note either before, during or after any procaedingas for the
enforcement of this Mortgage; or (7) apply for the appointment of
a trustee. receiver, liquidator or conservatar of the Mortgaged
Property, without regard for the adequacy of the security for the
Indebtedness and without regard for the solvency of the Mortgagor,
or of any person, firm or other entity liable for the payment cf
the 1Indebtedness; or ({B) pursue such other remedies as the
Mortgzae=2 may have under applicable law; or {9) exercise any cure
rights; 2r (10) exercise any other remedies under the other Loan
Documencs’.,

(%) The proceeds of any foreclosure sale of the Prenises
shall e  distributed and applied in accordance with the
provisions of the Act. The judgment of foreclosure or order
confirming /the sale shall provide for application of sale
proceeds in tbe following order of priority; first, all items
not covered by che provisions of said Subsections (a} and (b),
which under ths terms hereof constitute secured indebtednese
additional to that evidenced by the Note, with interesat
thereon as herein nrovided: and second, all principal and
interest remaining uawaid on the Note.

(c} The Mortgager may adjourn from time to time any sale
by it to be made undar ov by virtue of this Mortgage by
announcement at the time ancd place appeointed for such sale or
for such adjourned sale ur 3ales; and, except as otherwise
provided by any applicable provision of law, the Mortgagee,
without further notice or punYisation, may make such sale at
the time and place to which the same shall be so adjourned.

{d) Upon the completion of zay sale or sales made by the
Mortgagee under or by virtue of Ghis Article II, the
Mortgagee, or an officer of any court empowered to do so,
shall execute and deliver ta the /zczepted purchaser or
purchasers a goocd and sufficient instrowent, or good and
sufficient instruments, conveying, assigniog and transferring
all estate, right, title and interest in and to the propsrty
and rights sold. The Mortgagee is hwereby irrevocably
appointed the true and lawful attorney of the risrtgagor, in
its name and stead, to make all necessary conveyances,
assignments, transfers and deliveries of tpa Mortgaged
Property and rights so sold and for that purpose tlie Mortgagee
nay execute all necessary instruments of cbOnveyancea,
assignment and transfer, and may substitute one or more; s
persons with like power, the Mortgagor hereby ratifying and j.
confirming all that its said attorney or such substitute or 23
substitutes shall lawfully do by virtue hereof. The foregoing <3
appointment is coupled with an interest and may not be revoked iy
as long as the Indebtedness or any portion thereof remains
unpaid. Any such sale or sales made under or by virtue of
this article II, whether made under or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and
sale, shall operate to divest all the estate, right, title,
interest, claim and demand whatsoever, whether at law or in
equity, of the Mortgagor in and to the properties and rights
so sold, and shall be a perpetual bar both at law and in
equity against the Mortgagor and against any and all persons
claiming or who may claim the same, or any part thereof from,
through cr under the Mortgagor.

»
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(e) Upon any sale made under or by virtue of this
Article 1II (whether made under or by virtue of Jjudicial
proceedingas or of a judgment or decree of foreclosure and
sale), the Mortgagee may bld for and acquire the Mortgaged
Property or any part thereof and in lieu of paying cash
therefor may make settlement for the purchase price by
crediting upon the Indsbtadness the net sales price after
deducting therefrom the expenses of the sale and the costs of
the action and any other sums which the Mortgagee is
authorized to deduct under this Mortgage.

(£} No recovery of any judgment by the Mortgagee and no
levy of an execution under any judgment upon the Mortgaged
Property or upon any other property cf the Mortgagor shall
affect in any mnanner or to any extent, the lien of thia
Moxrtgage upon the Mortgaged Property or any part therecof, or
any. liens, rights, powers or yremedies of the Hortgagee
liereunder, but such liens, rights, powers and remedies of the
Mortsagee shall continue unimpaired as before.

Sectiun  2.03. Peossessjon of the Prepmises. Upon the
occcurrence ol uny Event of Default hereunder, it is agreed that the
then owner of lii2 Premises, if it is the occupant of the Premises
or any part thele¢of, shall immediately surrender possession of the
Premises so oc~uipied to the Mortgagee, and if such occupant is
permitted to remain _in possession, the possession shall be as
tenant of the Mortgacvee and, on demand, such occupant (a) shall pay
to the Mortgagee monthliy,. in advance, a reasonable rental for the
space s occupied and in default thereof, and/or (b) may be
dispossessed by the usnual summary proceedings. The covanants
herein contained may be earorced by a receiver of the Mortgaged
Property or any part thereci Nothing in this Section 2.03 shall be
deemed to be a waiver o4 the provisions of this Mortgage
prohibiting the sale or other dicrposition of the Premises without

the Mortgages's conaent.
Section 2.04. Interest After Default. If any payment due

hereunder, under the Note or any otliier Loan Document is not paid
when due, either at stated or accelelrted maturity or pursuant to
any of the terms hereof, then and in/ sach event, the Mortgagor
shall pay interest thereon from and after the date on which such
payment first becomes due at the interest rate provided for in
Section 1.11 hereof and such interest shali = due and payable, on
demand, at such rate until the entire amouav due is paid to the
Mortgagee, whether or not any action shall "bave been taken or
proceading commenced to recover the same or to foreclose this
Mortgage. Nothing in this Section 2.04 or in any other provision
of this Mortgage shall constitute an extension of~the time of
payment of the Indebtedness.

Section 2.05. Mortgagor's Actions After Default. ‘After the
happening of any Event of Default and immediately (upon the
commencement of any action, suit or other legal proceedings by the
Hortgagee to obtain judgment for the Indebtedness, or of any other
nature in aid of the enforcement of the Note or of this Mortgage or'=s
any other Loan bocument, the Mortgagor will (a) waive the issuance*‘
and service of process and enter its voluntary appearance in such R
action, suit or proceeding, and (b) if required by the Mortgagee,
consent to the appointment of a receiver or receivers of the
Mortgaged Property and of all the earnings, revenues, rents,
issues, profits and income therecft. The court in which such
action, suit or legal proceeding is commenced shall appoint a
receiver of the Premises whenever Mortgagee so regquests pursuant to
the Act or when such appecintment 1is otherwise authorized by
operation of law. Such receiver shall have all powers and duties
prescribed by the Act. In addition, such receiver shall have all
other powers which may be necessary or are usual in such cases for
the protection, pcssession, control, management and operation of
the Premises during the whole of thes pericd of receivership. The
court from time to time, either before or after entry of judgment
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of foreclosure, may authorize the raeceiver to apply the net income
irn hisz hands in payment in whole or in part of: (&) the
indebtedness secured hersby, or by or included in any judgmnent of
foraclosure or supplemental judgment or other item for which
Mortgagee is authorized to make a Protective Advance: and (b} the
deficiency in case of a sale and deficiency. The Mortgagee's right
to the appointment of a receiver under this Section 2.05 is an
absolute right and shall not be affected by adequacy of security or
solvency of the Mortgagor.

Section 2.06. contxol by Mortgacee After Default.
Notwithstanding the appointment of any recelver, liguidator or
trustee of the Mortgagor, cor of any of its property, or of the
Mortgaged Property or any part thereof, the Mortgagee shall be
entitled to retain possession and contrcl of all property now and
hereafter covered by this Mortgage.

Section 2.07. Assignment of Rents and Leases. To further
secure /the indebtedness secured hexeby, Mortgagor hereby sells,
assigns anl transfers unto Mortgagee all the rents, issues and
profits now due and which may hereafter become due under or by
virtue of ary lease, whether written or verkal, or any letting of,
or of any agrearant for the use or occupancy of the Premises or any
part therecof, wWhich may have been heratofore or may be hereafter
made or agreed Zo or which may be made or agreed to by Mortgagee
under the powers lerein granted, it being the intention hereby to
establish an absolute transfer and assignment of all such leases
and agreements, and all-the avails thereunder, to Mortgagee and not
merely the passing Of a security interest. Mortgagor hereby
irrevocably appoints Morcjagee its true and lawful attorney in its
name and stead {(with or without taking possession of the Premises
as provided herein) to rent, lease aor let all or any portion of the
Premises to any party or parcies at such rental and upon such terms
as said Mortgagee shall, in/ils discretion, determine, and to
collect all of said avails, rents, issues and profits arising from
or accruing at any time hereafcer, and all now due or that nay
hereafter become due under each and every of the leases and
agreements, written or verbal, or utner tenancy existing, or which
may hereafter exist on the Premises, with the same rights and
powers and subject to the same immunitize, exoneration of liability
and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the proviiions hereocf. As between
Mortgagor and Mortgagee, Mortgagor waives any rights of set off
against any person in possession of any poitlon of the Premises.

Nothing herein contained shall be constivueda as constituting
Mortgagee a mortgagee in possession in the abseencd of the taking of
actual possession of the Premises by Mortgagee pursuant to this
Mcrtgage. In the e=xercise of the powers herein granted Mortgagse,
no liability shall be asgarted or enforced against oilvgagee, all
such liability being expressiy waived and released by #ortgagor.

Mortgagor further agrees to assign and transfer to-Vuvrtgagee
all future leases upon all or any part of the Premises and to
axecute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the Premises as Mortgagee sball from
time to time reasonably require.

Although it is the intention of the parties that the
assignment contained in this Section 2.07 shall be a present
absolute assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers conferred
upon it by this Section until a default shall have occurred under
this Mortgage, the Note, the Loan Documents or any other instrument
evidencing or securing the indebtedness secured hereby and the
default shall not have been cured within the applicable grace
period provided therefor, if any.
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Section 2.08. MO *f-Ref= 2 SAS - , . Al S of
Default. Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall and
does hereby agree to indemnify and held Mortgagee harmless of and
from any and all iiability, loss or damage which it may or might
incur by reason of its performance of any action autherized under
Sactiona 2.02¢(a){2), 2.03 and 2.07 hereof and of and from any and
all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terma, covenante or agreements of
Mortgagor, except to the extent caused by or resulting from the
gross negligence or willful misconduct of Mortgagee, its agents,
employees or representatives or the failure of Mortgagee to
materially comply with the terms hereof. Should Mortgagee incur
any such liability, loss or damage, by ita performance or
nonperformance of actions authorized by this Section, or in the
defenca of any claims or demands, the amount thereof, including
costs, zavenses and reasonable attorneys' fees, togather with
interast (on any such amount at the Delinguency Rate shall be
secured he edy, and Mortgagor shall reimburse Mortgagee therefor
immediateiy roon demand.

Section 2.09. .
Mortgagee, in th< exercise of the rights and powers hereinabhove
conferred upon it by Sections 2.02(a)({(2), 2.03, 2.06 and 2.07
hereof, shall have ‘.l power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account
of the following, in sucli order as Mortgagee may determine:

(2) to the paysent of the operating expenses of the
Premises, including ~2~sc of management and leasing thereof
{which shall include re¢isonable compensation to Mortgagee and
its agent or agents if maragement be delegated to an agent or
agents), established claiine for damages, if any, and premiums
on insurance hereinabove aucborized:

{b) to the payment of kFiccsctive Advances; and

{c) to the payment of any Tid:btedness or any deficiency
which may result from any foreclusurs . sale.

The Mort:gagee and any receiver of the Moitagaged Property or any
part thareof, shall be liable to account ‘ar only those rents,
issues and profits actually received by it.

ARTICLE IIX
Miscellaneous

Section 3.01. HNo Release. The Mortgagor agrees, ‘rat in the
event the Mortgaged Property is sold and the Mortgagee €rcars into
any agreement with the then owner of the Mortgaged -TFroperty
extending the time of payment of the Indebtedness, or otherwise
modifying the terms hereof, the Mortgagor =shall continue to bhe
liable to pay the Indebtedness according to the tenor of any such
agreement unless expressly released and discharged in writing by
the Mertgagee.

Section 3.02. Notices. Any notice, demand, request or octher
communication which any party hereto may be required or may desire
to give hersunder shall be in writing, addressed as follows and
shall be deemed to have been properly given if hand delivered, if
sent by reputable overnight courier (effective the business day
following delivery to such courier) or if mailed (effective two
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business days after méiling) by United States registered
certified mail, postage prepaid, return receipt reqguested:

If to Mortgagor: Albert F. Moore, Sr. Living Trust
/0 Moore Propertieos
8904 South Harlem Avenue
pridgeview, Illinois 60455

with a copy to: Thomas F. Courtney & Associates
7000 West 127th Street
Palos Haights, Illinois 60463
Attenticn: Thomas F. Courtney, Esq.

If to Mortgagee: Cole Taylor Bank
7601 South Cilicero Avenue
Chicago, Illinois 60652
Attention: Mr. Jeff Vail

witnp.a copy to: Horwood, Marcus & Braun Chartered
333 West Wacker Drive, Suite 2800
Chicago, Illinois 60606
Attn: Charles H. Braun, Esqg.

or at such oth<r address as the party to be served with notice may
have furnished in vriting to the party seeking or desiring te serve
notice as a place for the service of nrotice. Notices given in any
other fashion shall. e deemed effective only upon receipt.

Section 3.03. ninding obligations. The provisions and
covenants of this Mortgage shall run wirth the land, shall be
binding upon the Mortgagoy and shall inure to the benefit of the
Mortgagee, subsequent holacris of this Mortgage and their respective
successors and assigns. For ~he purpose of this Mortgage, the term
"Mortgagor” shall mean the Mortgagor named herein, any subsequent
owner of the Mortgaged Property, and their respective heirs,
executors, legal representatives, cuccessors and assigns. If there
is more than one Mortgagor, all thoir undertakings hereunder shall
be deemed joint and several.

Section 3.04. Captiong. The captions of the Sections cf this
Mortgage are for the purpose of convunience only and are not
intended to be a part of this Mortgage ana 3hall not be deemed to
modify, explain, enlarge or restrict any <f thie provisions hereof.

Section 3.05. Further Agsurances. The ?ortgagor shall do,
execute, acknowledge and deliver, at the sole coast and expense of
the Mortgagor, all and every such further acts, deeds, conveyances,
mortgages, assignments, security agreements, finansing statements,
continuation statements, eatoppel certificates, noticer of
assignment, tranafers and assurances as the Jortgqagee may
reascnably require from time to time in order to betir: assure,
convey, assign, transfer and confirm unto the Mortgagee, *he rights
now or hereafter intended to be granted to the Mortgagee under this
Mortgage, any other instrument executed in connection w’th thisa
Mortgage or any other instrument under which the Mortgagor may be
or may hereafter becoma bound to convey, mortgage or assign to the
Mortgagee for carrying out the intention of facilitating the
performance of the terms of this Mortgage.

Section 3.0&6. Severabilitvy. Any provision of this Mortgage
which is prohibited or unenforceable in any jurisdiction shall, as
to such Jurisdiction, be ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining
provisions hereof or affacting the validity or enforceablility of
such provisions in any other jurisdiction.

Section 3.07. General Conditions.

(a) This Mortgage cannot be altered, amended, modified
or dlacharged orally and no exscutory agreement shall be

28-09% . B\MO24 - DOS\0) 19




UNOFFICIAL COPY




UNOFFICIAL COPY |

effective to modify or discharge it in whola or in part,
unless it is in writing and signed by the party against whom
enforcement of the modification, alteration, amendment or
discharge is sought.

(b) No remady herein confsrred upon or reserved to the
Mortgagee is intended to be exclusive of any other remedy or
remedies, and each and every such remedy shall be cumulative,
and shall be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or by
statute. No dslay or omission of the Mortgagsee in exercising
any right or power accruing upon any default or Event of
Default shall impair any such right or power, or shall be
construed to be a waiver of any such default or Event of
Default, or any acquiescence therein. Acceptance orf any
payment after the occurrence of an Event of Default shall not’
be deemed to walve or cure such Event of Default; and every
pover and remady given by this Mortgage to Mortgagee may be
exer~ised from time to time as often as may be deemed
expadinant by the Mortgagee. KNo acceptance of any payment of
any one’or more delinguent installments which does not include
intercint at the penalty or Delinguency Rate from the date of
delinquency, together with any required late charge, shall
constitute 4 waiver of the right of Mortgagee at any time
thereafter ‘to demand and collect payment of interest at such
Delinquency Rates or of late charges, if any. Nothing in this
Mortgage or in thko Note or in any of the other lLoan Documents
shall affect trhe obligation of the Mortgagor to pay the
Indebtedness in tre manner and at the time and place thserein
respectively expressed.

(c) No waiver by thz Mortgagee wiil be effective unless
it is in writing and thon only to the extent specifically
stated. Without limliting tha generality of the foregoing, any
payment made by the Mortgige: for insurance premiums, taxes,
assessments, water rates, S2war rentals or any other charges
affecting the Mortgaged Prorerty, shall not constitute a
waiver of the Mortgagor's defauXt in making such payments and
shall not obligate the Mortgagee t> make any further payments,

(d) The Mortgagee shall have *hne right to appear in and
defend any action or proceeding, in t’ie name and on behalf of
the Mortgagor which the Mortgagee, ian its discretion, feels
may adversely affect the Mortgaged Propexty or this Mortgage.
The Mortgagee shall also have the righce. to institute any
action or proceeding which the Mortgagee, ‘n its discretion,
feels should be brought to protect its interest in the
Mortgaged Property or its rights hereunder. All costs and
expenses incurred by the Mortgagee in connection with such
actions or proceedings, including, without  limitation,
reasonable attorneys' fees and appellate attorrej:=' fees,
shall be paid by the Mortgagor, on demand, ir cood and
immediately available funds.

(e) In the event of the passage after the date of this
Mertgage of any law of any governmental authority having
jurisdiction, deducting from the value of land for the purpose
of taxation, any lien or encumbrarnce thereon or imposing upon
Mortgagee the payment of the whole or any part of the taxes or
assessmpents or charges or liens herein required to be paiad by
Mortgagor or changing in any way the laws of the taxation of
mortgages or debts secured by mortgages or the Mortgagee's
interest in the property for federal, state or local purposes,
or the manner of the collection of any such taxes, so as to
affect this Mortgage or the indebtedness secured hereby, the
Mortgageor shall promptly pay to the Mortgagee, on demand, all
taxes, costs and charges for which the Mortgagee is or may be
liable as a result thereof, provided said payment shall not be
prohibited by law or render the Note usurious, in which event
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the Mortgagee may declare the Indebtedness to be immediately
dus and payable. .

(£) The information set forth on the cover heraof and/or
added Dby schedulea, addenda or eaxhibitas are herebky
incorporated herein.

(g) The Mortgagor acknowledges that it has received a
true copy of this Mortgage.

(h) For the purposes of this Mortgage, all defined terms
contained herein shall be construed, whenevar the context of
this Mortgage so requires, sc that the singular shall be
construed as the plural and so that the masculine shall be
construed as the feminine.

(i} This Mortgage contains a final and complate
intecration of all prior expressions by the parties hereto
witli raspect to the subject matter hereof and shall constitute
the eniire agreement among the parties hereto with respect to
the suplect matter hereof, superseding alil prior oral or
written uvderstandings.

Section 3.04. Prometicnal Material. The Mortgagor authorizes
the Mortgagee t~ 1ssuce press raleases, advertisements and other

promotional materinlis _ in connection with the Mortgagee's own
business promotionai znd marketing activities, describing the loan
referred to in this Morcyage and the matters giving rise teo such
loan.

Section 2.09. Legal sJopstruction. The enforcement of this
Mortgage shall be governed, ronstrued and interpreted by the laws
of the State of Illirnois. Nothipg in this Mortgage, the Note or in
any other agreement between the Mortgagor and the Mortgagee shall
require the Mortgagor to pay, ox».the Mortgagee to accept, interest
in an amount which would subject thz: Mortgagee to any penalty under
applicable law. In the event that che payment of any interest due
hereunder or under the Note or any _such other agreement or a
payment which 1is deemed interest, exceeds the maximum amount
payable as interest under the applicalla usury laws, then such
excess amcunt shall be applied to the reduction of the principal
amount of the Indebtedness, or if such excaiss interest exceeds the
then unpaid balance of the principal amount o€ the Indebtedness,
the excess shall be applicable to the pavient of such other
portions of the Indebtedness then outstanding ‘ard upon payment in
full of the Indebtedness, shall be deemed to be a vayment made by
mistake and shall be refunded to the Mortgagor.

Section 3.10. Credits Waived. The Mortgagor wil. not claim
nor demand nor be entitled teo any credit or credits 7zguinst the
Indebtedness for so much of the taxes assessed against the
Mortgaged Property or any part therecf as is equal to thea tax rate
applied to the amount due on this Mortgage or any part thereoy)y, and
no deduction shall otherwise be made or claimed from the vaxable
value of the Mortgaged Property or any part thereof by reason of
this Mortgage or the Indebtedness.

Section 3.,11. Not Jeoint Venture orx Partnership. The
Mortgagor and the Mortgagee intend that the relationship created
hereunder, under the Note and the other Loan Documents be solely
that of mortgagor and mortgagee or borrower and lender, as the case
may be. HNothing herein is intended to create, nor shall create nor
be deemed toc create a Jjoint venture, partnership or tenancy
relationship between the Mortgagor and the Mortgagee nor to grant
the Mortgagee any interest in the Mortgaged Property other than
that of mortgagee or lender.

Saction 3.12. Failure to Consant. If the Mortgagor shall
seaek the approval by or the conaent of the Mortgages hersunder or
under the Note, or any of the other ILoan Documents and the
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Mortgagee shall fail or refuse to give such consent or approval,
the Mortgagor shall not be entitled to any damages for any
withhiolding or delay of such approval or consent by the Mortgagee,
it being intended that the Mortgagor's sole remedy shall be to
bring an action for an injunction or specific performance with
remedy or injunction or specific performance shall be available
only in those cases whare the Mortgagee has expreassaly agreed
heraunder or under the Note or under any of the other Loan
Dacuments not to unreasonably withhold or daelay its consent or
approval,

Section 3.13. Power of Atteorney. Wherever in this Mortgage
or in any of the other Loan Documents the Mortgagee is appointed to
act as attorney-in-fact for the Mortgagor, such appointment may be
exercised by any Officer of the Mortgagee.

Section 3.14. < of Ext sions of ] Lg.
If the puyment of the indebtedness secured by thi gage or any
part theceof be extended or varied or if any part of the security
be releaseli, all persons now or at any time hereafter 1ljable
therefor, ¢r) interested in the Premises, shall be held to aasent to
such extensinn, variation or release, and their liability and the
lien and all -piovisions hereof shall continue in full force, the
right of recourre, if any, against all such persons being expressly
reserved by Mortoagee, notwithstanding such extension, variation or
release. Any persoun or entity taking a junior mortgage or other
lien upon the Prenisis or any interest therein, shall take said
lien subject to the rights of Mortgagee herein to amend, modify,
and supplement this Mcrtyage, the Note, the other Loan Documents,
or any other document - or instrument evidencing, securing, or
guaranteeing the indebtedzss hereby secured and to vary the rate
of intarest and the methcd nf computing the same, and to impose
additional fees and other crarges, and to extend the maturity of
said indebtedness, and to granc partial releases of the lien of
this Mortgage, in each and everyv case without obtaining the consent
of the holder of such Jjunior 1l7en and without the lien of this

Mcrtgage losing its priority over the rights of any such junior
lien. Nothing in this paragraph contained shall be construed as
waiving any provision contained herei:i which provides, among other
things, that it shall constitute an/ Fvent of Default 1f the
Premises be sold, conveyed, or encumbcced.

Section 3.15. Flxtures. Meortgagoer -ar.d Mortgagee agree, to
the extent permitted by law, that: (i) all uf the goods described
within the definition of the word "Prenmises' ierein are or are to
become fixtures on the property described in Eanlbit A; (ii) this
instrument, upon recorgding or registration in the real estate
records of the proper office, shall constitute a "fivture filing®
within the meaning of Sections 9-313 and 9-402 of  the Code; and
(ii) Mortgagor is the record owner of the property Jdiscribed in
Exhibit A. The addresses of Mortgagor and Mortgagee aras set forth
in the Preamble hereof.

Section 3.16. Declaration of Suboxdinatjion. At the opvion of
Mortgageea, this Mortgage shall become subject and subordinate, in
whole or in part (but not with raspect to priority of entitlement
to insurance proceeds or any condemnation pbroceeds), to any and all
leases of all or any part of the Premises upon the execution by
Mortgagee, and recording thereof, at any time hereafter in the
appropriate official recoxrds of the County wherein the Premises are
situated, of a unilateral declaration to that effect.

Section 3.17. Reasconableness. Unless expressly provided to

the contrary herein, all provisions of this Mortgage which require
the action, consent, approval, acceptance or discretion of the
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consent, approval,

quire the reaso
acceptance or di
IN WITNESS WHERE
the day and vear fir

scretion of the

nable action,
Mortgage.
OF, this Mortgage has been duly executed as of
a8t above writtaen. ‘
LG o L e
Albert F, Moore, S5r., as Trustee
under the Albert F.
Living Trumet dated s

Moore, Sr.
eptembar 9, 1992

GLEIOTVD
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STATE OF ILLINOIS

COUNTY QF COOK

I, PR R A o a Notary Public in and for the said
County, in the State aforasaid, DO HEREBY CERTIFY that Albert F.
Moore, Sr. as Trustee under the Albert F. Moore, Sr. Living Trust
dated September 9, 1992, who is personally known to me to be the
same person whose name is subscribed to the foragoing instrument,
appeared before me this day 1in person and acknowledged that he
signed and delivered the said instrument as his free and veoluntary
act as aforesaid, for the usea and purposes therein set forth.

_. GIVEN under my hand and notarial seal this / day
of Z;’i:ﬁ,--ﬁ y A.D., 1994, -

My Commission Explres:

“OFFICIAL SEAL”
. THOMAS F. COURTNEY
{ Morary Pubilc, Yiate af IHinols
} My Comminsion vaplies ¥/ 1 /08
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BXEIBIY A

The East 1/2 of Block 10 in Frederick H. Bartlett's
Harlem Avenue Acres a subdivisjon of the North 45 acres
of South S0 acres of Hortheast 1/4 of Saction 1, Township
37 North, Range 12, East of the Third Principal Meridian,
{except the West 17 feet conveyed for railroad), in Cook
county, Illinois.

-

Common Address: 7431-33 Weat 90th Street, Bridgeview. J1llinois
P.I.N.: 22-01-210-002 & 23-01-210-003
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