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; ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment") is made as of this

AT T D s

23rd  qay of February, 1994 bg Michael D, Mullinix and Christopher J. Golder
(PAssignor*), with a malling address i’° E. Du ' ing, inois 60090
Cole Taylor Bank/ {"Ansigneo”), with a malllng address at 350 E. Dundee Road
whesling, Illinois G000 .

NITHNRSERTH:

WREREAS, contenporaneously with the sxecution of this Assignment, Assignee has loaned
certain funde ¢u Assignor, and Rssignor has executed and delivered to Assignee that
certaln Hcrt%%g: yote of sven date herewith payable to Aesignee in the principal sum
of § 97,425, vihich raturee on February 23, 1999 (the “Note"); and

WHEREAS, the Note is rzcured by, inter alia, a Commercial Mortgage (the "Mortgage')
of even date herawith on the real property commonly known
ae 176 E. Dundee R4., Wheiling, IL 60090 , And legally described in Exhibit "A"
attached hereto and made & prit hereof (the "Mortgaged Property"); and

WHEREAS, Assignor has entered iut»> and/or may hereafter enter into other commercial
leases for portions of the Mortgaced Property (the "Leases"), which Leases, together
with the rents, income, recelpts, ifvenuea, issues and profits now due or which may
become due or to which Assignor may now or ghall hereafter bescome entitled arieing
or issuing from or out of the Leapes or from or out of the Mortgaged Property or any
pert thereof (the "Rents"), are deemea-aditional security for the payment of the
Note and the performance of Assignor's oblifeions thereunder and under the Mortgage.

| .4 2

NOW THEREFORE, in order to induce Asgignes ts riske the above-mentioned loan and as o
additional security for the payment of the princiral and interest due under the Note L
and for the performance and observance of all *iie agreements contained herein and 2
in the Note and the Mortgage, Aseignor does hereby (et over, assign and transfer to o
Assignee, upon the terms and conditions herelnafter ccntained, all of the Leases and
Rente, together with all the right, title and interust of Assignor therein and

thereto.

TOGETHER with the immediate and continuing right to collect anid receive all of the
Rants,

SUBJECT, however, to a license heraby granted by Assignee to Assigrcr, but limited
as hereinafter provided, to collect and receive all of the sald Rerip,

TO FAVE AND TO HOLD the esame unto Asgignee, its successora and aseligna iorever, or
for such shorter pericd as harsinafter may be indicated, as additional security for
the payment of the principal and interest provided to be paid in the Note and for
the performance and observance of all the agreements contained therein and in the

Nortgage.

%ls ﬁl-‘gm.ﬂ was proparsd by and after recording should be recurned to:
er Cole

Zally Bu Taylor Bank 350 E. Dundge Road Wheeling, Illirois 60030
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Assigenr hareby Covesants and agrees as folliows:

1: 8¢ long as there shall not have occurrsd e DEFAULT under the Note Or the
Nortgage, Asaignor shall retaln the right to collect all of the Rents.

T~
i ’ 'g?ﬁ:ﬁ‘ 54

2. Unless Assignes notifies Assignor thereof in writing that it diepenses with
the following requiresent, Aasignor shall not permit or agrae to any material
sxtension, comprosiee or settliement or saike any macerisl change or moditlication
of any kind or nature of or with respect to any of the leases or the terms

thereof.

3. Upon tha occurrence of & DEFAULT under the Note or the Mortgaga, Assignee at
ita sole election and In its sols discretion, may 40 or requize any one or more

of the following:

{1} Ageignee, with concurrent notice thereof to Asaignor, and without
taking possession of the Mortgaged Property, may notify any or all
22 the obligors under the Leases that the Leasea have been assigned
<o 2xsignee, and Assignes may diract sald obligors thareafter to make
all oveents due from thes under the Lsases directly to Assignes.

(ii) Asaigno. - upon demand by Assignee, irrevocably ehall direct all
obligors of the Leases to make all payments then and thereafter due
from them v7d the Laases Lo Assignes.

(1i1) Assignee, withut notice thareof to Assignor, may enforce the terms
of the Leases aiJd ubtain payment of and collect the Rents, by legal
procesdings or othur<ise; may enter upon, take possession of, manage
and operates the Hovtguged Property or any part thereof; may make,
modify, mnforce, Cancel or accept aurrender of any of the Leasdes; may
remove and evict any lessee or any subtenant or asdignee of any
lessee; may increase or redusa the Rents; may decorate, clean and make
repaire; and pay otherwise 97 any act or lncur any custs Qr expense
as Assignes shall deam proper ircluding without limication, payment
of reasonable managemant, brokursgs and attorreys' foes.

{iv) Assignes may declare all sums ss_urer hersby immediately due and
payable and may exercise any and/or all of the rights and remedies
contained in the Note and/or the Mortywos.

AN NI F4 T

(v) Effective upon the occurrence of & DEFAULY ander the Note or the
Mortgage, Adsignor hereby irrevocably designa:es, makes, constitutes
and appointe Assignea (and all paersons designitad by Assignes) as
Assignor's true and lawful attorney and agent-in-‘Zent, with power,
without notice to Assignor and at such time or t.mer thereafter as
Assignee may determine, in the name of Assignor, AsspLjun2 or in both
names, to do sll acts and things necessary, to carry ovi any or all

or the foregoing.

(vi) All of the foregoing payments and proceeds received by Assignee shall
be utilized by Assignee for any one or more of the following purposes:
(a) to ba held by Assignee ae additional collateral for the payment
of Assignor's cbligations and liabilities under the Note and/or the
Mortgage, (b) to be applied to any of Assignor's obligations and
iiabilities under the Note and/or the Mortgage, in such manner and
faghion and to such portions thereof as assignee shall determine; {c)
to be applied to such obligations of Assignor or the Mortgaged
Property or the coparation or business theracf, as Assignee shall
determine appropriate or warrsnted under the then exluting
circumstancesa; or {d)} to be remitted to Assignor.
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{vii) Assignee may also exercise any other rights and remedies then
avallable under any applicable laws.

T0 PROTECT THE SECURITY OF THIS ASSIGNMENT, ASSIGNOR HEREBY COGVENANTS, REPRESENTS
AND WARRANTS AS FOLLOWS:

a)

b)

c)

d)

e)

That Assignor is the owner in fee simple of the Mortgaged Property and has good
title to the Leases and Rents hereby aamsigned, and good right to assignee the
same, and that no other person, firm or corporation has any right, title or
interest therein sxcept as expressly set forth herein; that Assignor has duly
and punctually performed all of the terms, covenants, conditions and warrantlies
of the existing Leases on Assignor's part to be kept, observed and performed;
and that Assignor has not previously sold, assigned, transferred, mortgaged or
pledgrd the Leases or Rents, whethsr not due or hersafter to bacome dus.

That Azasznor shall ohserve, perform and discharge, duly and punctually, all
of the oh).rations, terms, covenants, conditions and warranties of the Note,
the Mortgrye 2nd the Leases on the part of Assignor to be kept, observed and

performed.

That Assignor sha)l not receive or collect any of the Rents for a period of more
than one month is. advance {(whaether in cash or by promissory note), or pledge,
tranefer, mortgage Or o-herwise encumber or assign future paymenta of any of
the Rents; shall not vaive, excuse, condone, discount, set-off, compromise or
in any manner release o¢ cischarge any obligor thereunder, of and from any
obligations, covenants, copZitions and agreements by said obligor to be kept,
cbserved and performed, invluding the obligation to pay the rents thereunder,
in the manner and at the plaze und time specified therein; shall not cancel,
terminate or consent to any succender of any of the Leases, nor modify or in
any way alter the terms thereof wi.thout, in each such instance enumerated in

this paragraph, the prior written <onrent of Aseignea.

That Ln the event any representation or warranty hereln of Assignor sghall be

found to be untrue, or Assignor shall defavlt in the observance or performance (.

of any obligation, term, covenant, conditici or warranty herein, then, in each .,
such instance, the same shall constitute ap? pe deemed tc be a DEFAULT under A}
the Note and the Mortgage, hereby entitling Aseizne® to declare all sume secured b

thereby and hereby immediately due and payable, anf to exercise any and all offf
%
O

the rights and remedies provided thereunder and kel sunder as well as by law.

That the acceptance by Assignee of this Assignment, ith all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and
taking of possession of the Mortgagad Property by Asslgnee, be deemed to
constitute Asmignee a mortgagee in possessiocn nor to obligate Assignee to appear
in or defend any action or proceeding relating to the Leases. ¢'® Rente or the
Mortgaged Property, nor to take any action hereunder, or to arpAnd any money
or incur any expenses or perform or discharge any obligation, duty<r liability
under the leases, nor tc assume any obligation or responsibili‘’y for any
security deposits or other deposits delivered to Aassignor by any obligor
thereunder and not aseigned and delivered to Assignee, nor shall Resignee be
liable in any way for any injury or damage to person or property sustained by
any person or persons, firm or corporation in or about the Mortgaged Property)
and that the collection of said Rents and applications aforesald and/cr the
entry upon the taking possession of the Mortgaged Property shall not cure or
waive, modify cr affect any notice of DEFAULT under the Note or the Mortgage

80 as to invalidate any act done pursuant to euch notice.
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i)

3)

k)
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That the fallure of Assignes to aveil itself of any of the terms, covenants and
conditions of this Assignment for any period of time or at any time or times,
shall not be construed or deemed to be a walver by Assignee of any of its righte
and remediss hereunder, under the Note, the Mortgage or under applicable law.
The right of Assignee to collect the sajd indebtedness and to enforce any other
security therefor may be sxerxcised by Aasignee, either prior to, simultaneously
with, or subsequent to any action taken hereunder or under the Note or the

Mortgage.

That upon payment in full of all of the indebtednesa secured by the Mortgage
or hereunder, this Assignment shall become and be void and of no further effect.

That all notices, demands or documents of any kind which Assignee may be
require or may desire to serve upon Assignor hereunder shall be sufficlently
served oy delivering same to Assignor personally or by leaving a copy of same
addresse’ 0 Assignor at the address of the Mortgaged Property appearing herein
above, oo Fy depositing & copy of same in the United Stataes mail, poatage
prepald ancd 472dressed to Assignor at said address.

That the terms; rovenants, conditions and warranties contained herein and the
powers granted he Ly ehall run with the land, shall inure to the benefit of
and bind all partiss herato and their respective heirs, executors,
administrators, succoze.cs and assigne, and all lessees, subtenants and asaigns
of sane, and all occupantr-ind subsequent owners of the Mortgaged Property, and
all subsequent holders of tche Note and the Mortgage. 1In this Assignment,
vwhenever the context 8o reqgiiree, the maeculina gender sehall includa the
feminine and/or neuter and ite)singular number shall include the plural and

conversaly in each case,

The rights and remedies of Aspignee under this Assignment are and shall be
cumlative and in addition to any ard, all rights and remedies available to
Assignee under the Mortgage.

This Assigmmant was executed and deliverel in, and, eaxcept as otherwise

spacifically etated in any given paragrapi: nereof, ehall be governed as to
validity, interpretation, construction, effsct an2. in all other raespecta by the

intarnal laws and dscislons of the State of Illino.s.

IN WITNESS WHEREOF, this Agreemant has been duly aexecuted the day and year
first above written.

MAO31LEG

Assignor, Iéﬁivxqgﬁi_i Christopher J. Golden
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STATE OF ILLINOIS)
§8:

cours o8 (K. )

1, _/#gg 52 é# , a notary public in and for said COu);z, in the state
atoresald, DO BY CERTIFY THAT [lﬁ%g éﬁ?ﬁuzfg:;md Licsipteet 1€ ;2‘:%', the same
netrument, appeared beiors me this

parson whose name is gubscribed to the foregoing
day in person and severally acknowledged that 7hefshe signed and delivered the said

{nstrument as hisfher free and voluntary act, for the uses and purposes thersin set
forth.

GIVEN under my hand and notarial seal this o2 day of kﬂ ' W .

e /T

“QFFICIAL SEAL”

My Commission Expires: (SE¥ake M. Ach
" terv Public, State of Illinois

._.Zé,%/(? b Chy e ase Exglres Meech 12, 1908
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. EXHIBIT A 10 Cssmmm OF LEASES AND RENTS
: DATED AS OF ruary 23, 1994 , between

* Michael D. Mullinix and Chrlsto her J. Golden , a8 ASSIGNOR,
and COLE TAYLOR %iii? , A8 ASSIGNEER

Lagal Description:

LOT SIX (6} IN UTPADELS SUNNYSIDE ADDITION IN WHEELING IN THE SOUTHEAST

QUARTER (1/4) SECTION 2, TOWN 42 NORTH, RANGE 11, EAST OF THE THIRD

PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREOF FILED IN THE OFFICE OF |
THE REGISTRAR OF TITLES ON DECEMBER 30, 1930. AS DOCUMENT NUMBER 531289. |

PIN ¥ u3-02-410-023
ADDRESS: ‘176 E. DUNDEE ROAD, WHEELING, ILLINOQIS 60090

44213535

R RPN EL

R DEPT-1L $31.00

THU1Z3 TRaN 04381 €3,69/74 14.14.060

a03 #1668 # RP %#—94-213595
116G < COON COUNTY RECORDER




UNOFFICIAL COPY




