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MORTGAGE
Corporate Form |
E The undersigned, Cullen Co, an Illinois corporation (hereinafter called the

"Mortgagor®), to secure the payment of the indebtedness hereinafter described, hereby
CONVEYS and WARRANTS to LAKE SHORE NATIONAL BANK, a national banking
association (hereinafter called the "Mortgagee”), certain real estate located in the County

of Cook, State of IMlinois,

232 West Jrving Park, Chicago. IL. and 537 Wes\ lrving Park, Chicago, JL,

(property address)
of, ) ] ) .
(P.IN. NO)
. . e . DEPT-01 RECTRDING $63.50
and bearing the fcllowing legal-descriptions: . Ti6466 TRAN S191 03/09/94 12100300 §
. WL ERC —94~214534

CINK COUNTY REFORDER

333 West Irving Park ikt
Lot Two (2) in Block One / 1) in Aldrich’s Subdivision of the
West half of Block Two (2)-in Laflin Smith and dyer’s

Subdivision of the North East (darter (except the one and
twenty eight one hundredths (1.28} acres in the North East

corner) of Section Twenty (20) Township Forty (40) North, o
Range Fourteen (14), East of the Third Principal Meridian, in >
Cook County, Hlinois, | o

-

Lot 3 in Block 1 in Aldrich's Subdivision of the West ha!l of
Block 2 of Laflin, Smith and Dyer’s Subdivision of the Nark
Eastquarter (except 1.28 acres in the North East corner) of
Section 20, Township 40 North, Range 14, East of the Third

Principal Meridian, in Cook County, Illinois.

(which, together with the property immediately hereinafter described, in referred to as the
"mortgaged property”),

TOGETHER with all buildings, improvements, fixtures, appurtenances, easements
and hereditaments thereto belonging; and together with all equipment and machinery now
or hereafter therein or thereon used to suppiy heat, gas, air conditioning, water, light,
power, refrigeration and ventilation; and together with any other fixtures, equipment
machinery or other property now or hereafter placed on the above described property
which shall be employed in connection with the operation, use, occupancy or enjoyment of 1’)9
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and Mortgagor agree to sign, upon demand, all receipts, vouchers, releases and other such
papers required by Mortgagee or any insurance company to be signed, At the election of
the Morigagee, the proceeds of any insurance claim may be applied to the reduction of the
indebtedness secured by this Morigage whether or not then due, may be applied to the cost
of rebuilding or restoring of buildings, improvements and betterments on the mortgaged
property, or may be applied to both purposes in such proportion as the Mortgagee shall
determine.

4. Deposits. At the option of the Morigagee, Mortgagor agrees to pay to the
Morigagee each month a sum specified by the Mortgagee and estimated by the Mortgagee
to be eoualito one-twelfth of the total amount of the general property taxed to be assessed
against the mortgaged property for the year in which the deposit is made. Mortgagor
further agree o+ the option of the Mortgagee, to increase the monthly deposits required
under the precediag sentence by an amount specified in the Mortgagee’s request in order
to pravide funds- Yo the payment of all special assessments, other impositions and
premiums for insurarice required by this Mortgage, which shall be designated by Morigagee
and which, in the Mortgagee's estimation, may fall due or accrue within the next succeeding
vear. It is expressly agreed tnat no trust or other fiduciary relationship shall be deemed to
exist between the Mortgagee aid any other person by reason of the making of the deposits
provided for in this paragraph 4; that the Mortgagee shall not have any obligation of any
kind to pay any interest or other reiwn on any funds deposited pursuant to this paragraph
4 (regardless of whether the Mortgagcr: may pay any interest or return on similar deposits
made by other persons that such deposit; may be commingled with the Mortgagee's own
funds; and that, except as expressly proviged tigrein, the Mortgagee shall not be obligated
to comply with any request of any Mortgagor or other person with respect to the use,
investment or disposition of any such deposits. “Lie’ Mortgagee is hereby authorized to pay
all taxes, special assessments, other impositions ai¢ insurance premiums as charged or
billed without inquiry as to accuracy or validity and regardless of whether or not such
payment is requested by any Mortgagor. The Mortgagee shall not, however, be obligated
to apply any amounts deposited pursuant to this paragrapli/to the payment of any tax,
special assessiment, other impositions or insurance premium uniess-(i) Mortgagor, while not
in default under the provisions of this Mortgage or any other Morigage Instrument, shall
have requested the Mortgagee in writiag (v apply funds on deposit to % -given tax or other
charge, (ii) each such written request shall be accompanied by the bill for the given tax or
other charge of which payment is re\uested, (iii) the given tax or other ckarge shall be one
intended by the Mortgagee to be covered by the deposits made pursuant to s paragraph
and (iv) there shall then be a sufficient amount on deposit to satisfy in full zli-paymenis
then due on all taxes and other charges intended by the Mortgagee to be covered by
deposits made pursuant to this paragraph. The Mortgagee shall not be liable for any loss
which any Mortgagor may suffer by reason of any failure of the Morigagee 1o pay any
imposition or insurance premium which the Morigagee shall be obligated to pay uniess such
failure shall have resultad from the Mortgagee’s willful misconduct or gross negligence.

5. Mortgagee’s Right to Perform Mortgagor’s Covenants. The Mortgagee is hereby
authorized (but shall not be required, 10 make any payment and to perform in any manner
deemed expedient any act which Morigagor are required to make or to perform under the
terms of this Mortgage, the Note, or any other Mortgage Instrument, and which Mortgagor
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(¢) not to weaken, diminish or impair the value of the mortgaged
property or this Mortgage by any act or omission to act;

{f} to appear in any proceeding which, in the opinion of the Mortgagee,
may affect this Mortgage and, at the sole expense of Mortgagor, to take all
steps necessary to protect, maintain or defend the primacy, enforceability and
validity of this Mortgage and, at the sole expense of Mortgagor, to do, make,
execute and deliver any acts, things, assurances and writings which the
Mortgagee may require to protect, defend, or make more secure this
Mortgage;

() to pay when duc any indebtedness or liability which may be secured
by a 1ectgage, lien, other encumbrance or charge on alf or any part of the
morigagzed property and, upon request, to exhibit satisfactory evidence of the
discharge of aay such morigage, lien or other encumbrance or charge to the
Mortgagee;

(h) to completc within a reasonable time any buildings or other
improvements now or 4 2ny time in the process of erection upon the
morigaged property;

(i} immediately after desiriction or damage to all or any part of the
mortgaged property, to commence und promptly complete the rebuilding or
restoration of buildings, improvemenis 7 all other property now or hereafter

on the mortgaged property, uniess such destruction or damage is cavered by
insurance and the Mortgagee elects to apply 'he proceeds of such insurance
to the indebtedness secured by this Mortgage in accordance with the
provisions of Paragraph 3;

(j} to comply with ail laws, regulations, rulings, oreinances, orders and
all other requirements imposed by any governmental Or other competent
authority, and with all restrictions, covenants, and conditions zelating to the
mortgaged property or to the use of the mostgaged property;

(k) not to make, suffer or permit, without in each case first ubtaining
the written permission of the Mortgagee:

~ {1) any use of the mortgaged property for any purpose other than that
for which it was used on the date of this Mortgage;

(m) any substantial alterations or additions to, or any demolition,
removal or sale of any building, improvement, fixture, appurtenances,
machinery or equipment now or hereafter upon the mortgaged property
except as may be required by law;

(n) any purchase, lease or agreement under which title or any security
interest is reserved by any person other than the Mortgagee in any fixtures,
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the above described property; and together with all rents, issues and profits of the above
described property. All the above described property is declared to form part and parcel
of the real estate whether physically attached ihereto or not, shall for the purposes of this
Mortgage be deemed to be a part of the real estate and shall be subject to this Mortgage,
It is agreed that all buildings, improvements, fixtures and any other property of any type
described above hereafter placed on the real estate described above shall be deemed to be
a part of the mortgaged property and shall be fully subject to the lien created by this
Mortgage.

TO HAVE AND TO HOLD the mortgaged property unto the Mortgagee, its
successors and assigns forever, for the purpose, and upon the uses and trusts set forth in
this Mortpzge.

(a) _“The payment of a certain note (hereinafter called the "Note"),
signed by James . Cullen, President and Robert J. Cullen, Vice President,
and made payatie tn the order of the LAKE SHORE NATIONAL BANK
in the principal suin-of Sixty Thousand and No/100 ($60,000.00) Dollars,
which principal sum togeincr with interest at the rate of two percent (2%)
over prime rate per annwz, i3, payable as provided in the Note; the maturity
date of the Note is March 3, 1595; and

(b} This mortgage also securcs the payment of the unpaid balance of
that certain Promissory Note dated Junz 30, 1993 in the principal amount of
$175,000.00, payable in monthly principai payments of $7 29200 plus accrued

interest, with a final payment due and payzole on Jyn i’ngb?‘ ald
balance of which on the date hereof is §153,1¢4. 00 gauon 4
Mortgagor under Amended and Restated Loan and Security Agrcement dated
February 23, 1993, as amended. In addition this riortgage secures the |

payment of that certain Promissory Demand Note Dated tuly 1, 1983 in the .
principal amount of $100,000.00, the unpaid balance of viich is $100,000°
amd the obligation of the Mortgagor under Loan and Security Agreements
dated July 1, 1983 and September 27, 1990,

/

(c)  This Mortgage also secures the payment of and inciudes all
future or further advances as shall be made at all times, regardless of whether
proceeds of the Note have been disbursed by the Mortgagee herein, to the
same extent as such future advances were made on the date of the execution
of this Mortgage. The total amount of indetiedness secured by this Mortgage
may decrease or increase from time to time but the total unpaid principal
balance of the indebtedness so secured at any one time shall not exceed the
principal face amount of the Note, together with interest thereon, plus any
and all disbursements made or incurred by Mortgagee (i) for the payment of
taxes or insurance on the mortgage property, (ii) to protect and/or preserve
and/or restore the mortgaged property and the lien hereof, and to keep the
premises and improvements operational and usable for their intended
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purposes and (iii) for attorneys’ fees, loan commissions, service charges,
liquidated damages, expenses and court costs incurred in the applications
and/or collection of any or all of such sums of money and all other
obligations secured by this Mortgage. The foregoing limitations shall not in
any manner limit, affect or impair any grant of a security interest, licn, or
other right in favor of the Mortgagee under the provisions of any other
documents securing the Note. Such further or future advances shall be
considered obligatory advances and the same shall bear interest at the same
rate as specified in the Note unless such interest rate shall be modified by

subsequent agreement,

{«) The Note, this Morigage, and any other writing {whether heretofore
made ot bereafter executed) which, by its terms secures or contains
agreements with respect to all or any part of the indebtedness evidenced by
the Note, arc :ach sometimes hereinafter referred to as a "Mortgage

Instrument”,

(b)  The term "Uefault Interest Rate" means the interest rate of four
percent per annum greaicr-ihan the above stated rate of interest,

(¢) All persons who have executed this Mortgage are hereinafter
sometimes collectively referred to as "Mortgagor” and any cne such person
is sometimes referred to as "a Mortgrgor”,

(d) Any person who is not a Mortgagec-under the foregoing definition
is sometimes hereinafter referred to as a "third party”.

1. Generat Covenants. Mortgagor hereby agrees:

(a) to pay or cause to be paid all indebtedness secvied by this
Mortgage and all interest thereon as provided in the Note, in this-ortgage
and in any other Mortgage Instrument;

(b) to not commit or suffer any waste of the mortgaged property, and
to keep the mortgaged property in good condition and repair;

{c) to keep the mortgaged property free of any mortgage, mechanic’s
lien, or other lier or encumbrance or claim of morigage lien or encumbrance;

(d) not to suffer or permit any unlawful use nor any nuisance to exist
upon the mortgaged property;
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shall fail to make or to perform at the time and in the manner specified in this Mortgage,
in the Note, or in any other Mortgage Instrument. The Mortgagee is further authorized to
make any payment and to perform any act which Mortgagee may deem necessary to
establish, protect or defend this Mortgage or the value thercof, or to protect or maintain
the value of the mortgaged propeity, or to establish, protect or defend the validity of the
Note, or to establish or enforce the liability of any person in any way obligated on the
Note. The authority hereby granted to the Mortgagee includes, but is not limited to, the
right to make full or partial payments of principal, interest or other charges at any time due
or claimed to be due on any mortgage or other lien or encumbrance, if any, on the
mortgaged property; the right to purchase, discharge, clear off, compromise, or settle any
tax lien £¢ other lien or title or any claim to any such lien or title; the right to pay any tax,
special assessment or other imposition against the mortgaged property or any insurance
premium for'which Mortgagor is responsible; the right to contest any tax or assessment; and
the right to purzease the mortgaged property at any sale or to redeem the mortgaged
property from any-sech sale or from any forfeiture. Mortgagor hereby agrees to reimburse
the Mortgagee on demand in an amount equal to all amounts paid and expense incurred
by the Mortgagee for any payment or action, the making or performance of which is
authorized by any of the foregoing provisions of this paragraph 5, and to pay interest at the
Default Interest Rate from the date each of such payments and expenses shail have been
paid by the Mortgagee on the amsunt thereof remaining from time to time unreimbursed,
and all such principal amounts and interest shall be secured by this Mortgage. The
Mortgagee may make any payment autiorized under this paragraph 5 without inquiring as
to the validity or accuracy of the item or riaun paid, and the invalidity or inaccuracy of ny
such item or claim shall in no way affect iie Mortgagee’s right to repayment of all such
sums advanced. Nothing contained in this paragraph 5 shall be construed as requiring the
Mortgagee to advance any money for any purpose.orto take any affirmative action; and the
Mortgagee shall not incur any liability because of anyhing it may do or omit to do pursuant
to the foregoing authorization, except in case of its £wn gross negligence or willful
misconduct.

6. Right to Employee Counsel, etc. The Mortgagee, ‘arits discretion, is hereby
authorized to employ counsel for advice and other legal services, to zmploy other persons,
and to take such other action and incur such other expenses as may arpaar necessary or
prudent in connection with any action which the Mortgagee is authorized te tzke under any
of the provisions of this Mortgage or in connection with amy litigatior,  proceeding,
negotiation, transaction or dealing in which the Mortgagee may become ‘cancerned or
involved because of its interest under this Mortgage or under the Note, includiag but not

limited to:

(a) participation in any proceeding (including bankruptcy and probate
proceedings) to which the Morigagee may be made or may have a right to
become a participant by reason of its interest under this Mortgage or the
Note,

(b) participation (whether as plaintiff, defendant, claimant, intervenor,
witness or utherwise) in any proceeding, negotiation, or transaction which may
affect title to or any interest in the mortgaged property or which may in any
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(d) there shall be any execution of levy on, the institution of any suit
to foreclose any mortgage, lien or other encumbrance against, or any seizure,
attachment, forced sale or forfeiture of all or any part of the mortgaged

property; or

(e) any proceeding shall be instituted by or against any Mortgagor
under any chapter of the Federal Bankruptcy Act, under any insolvency law
or under any law relating to the relief of debtors, readjustment of
indebtedness, reorganization, arrangement, composition or extension; or

() any Mortgagor shall make any assignment for the benefit of
creditors or shall apply for or consent 1o the appointment of a receiver for
any ‘Moitgagor or for all or any part of the mortgaged property; or

(g} ‘any. Mortgagor or all or any part of the mortgaged property shall
be placed undcr the control or in the custody of any court of other
governmental a2ihority or of a receiver or trustee; or

(h) Mortgagor shai! yacate or abandon the mortgaged property or any
part thereof.

8. Remedies. In the event any Material Default (as defined in paragraph 7) shall
occur, the Mortgagee is hereby author.zed nad empowered, at its election, without notice
of such election, without affecting the validity. enforceability or priority of this Mortgage,
and regardless of whether any default shail Le subsequently remedied by Mortgagor, to do
any or all of the following:

(a) to declare all unpaid principal and 2zcrued interest under the Note
and all other amounts secured by this Mortgage imimediately due and payable,
whereupon all such principal, interest and other amounis shall, without notice
or demand, become immediately due and payable; ana

(b) 1o apply and set off against any indebtedness secured by this
Mortgage whether or not then due (i) the balance of any checkiig or savings
account which any Mortgagor may then maintain with the Mortgagee, 2nd (ii}
any other indebtedness owing from the Mortgagee in any capacily to any
Mortgagor whether or not then due, and (iil) any money (including but-niot
limited to all deposits made pursuant to paragraph 4, securities, or oiher
property of any Mortgagor then in the possession of the Mortgagee in any
capacity. At any time after the unpaid principal balance of the Note shall
have become due (whether by acceleration of otherwise), and regardless of
whether or not a Material Default shall have occurred, the Mortgagee shall
have the right ‘o do any or ail of the foliowing:

(1) to foreclose this Mortgage in any manner permitted
by law;
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(2) to institute appropriate legal action for a personal
deficiency judgment, for the appointment of a receiver, and for
any other relief permitted by law; and

(3) to exercise all other rights which may accrue to the
Mortgagee under or by reason of the provisions of any
Mortgage Instrument or under law, Notwithstanding the
foregoing, all unpaid principal and accrued interest under the
Note and alt amounts secured by this Mortgage shall become
immediately due and payable without notice or demand in the
event of the oceurrence of any of events described in items (¢),
(F), or {g) of paragraph 7 hereof.

9. Foreriosure Expenses. Mortgagor shalt reimburse the Mortgagee in an amount
equal to the amoin of all costs and expenses (hereinafter called "Foreclosnre Expenses”)
incurred by the Moitpgspee in connection with foreclosure proceedings or in connection with
the exercise of any other action authorized in peragraph B of this Mortgage, and shall pay
interest at the Default hierest Rate from the date each of such costs and expenses shall
be paid by the Mortgagee on thc-amount of such costs and expenses remaining from time
to time unreimbursed. The Foreclsure Expenses shall include, but shall not be limited to,
attorney’s fees, appraiser’s fecs, -outlays for documentary and expert evidence,
stenographer’s charges, publication <rsts, sheriff's costs and fees, costs (which may be
estimated as to items to be expended after-catry of a foreclosure decree) of procuring all
minutes of foreclosure, abstracts of title. title examinations, title insurance, Torrens
certificates, and such similar data and assurences with respect 10 title as the Mortgagee
may deem reasonably necessary either to proszéaste foreclosure suit or to evidence to
bidders at any sale which may be had pursuant to soch a suit the true coundition of the title
to or the value of the mortgaged property. The Foucclosure Expenses together with all
other amounts for which Mortgagor is or shall be liable 1o the Mortgagee under the
provisions of this Mortgage, and together with all imerest ¢ such Foreclosure Expenses
and other amounts shall be immediately due and payable withsut notice or demand, shail
be secured by this Mortgage, and, if not paid by Morigagor, shall he included in any decree
or judgement as part of the indebtedness secured hereby, shall be ‘'payable from the rents
and proceeds of sale of the mortgaged property, and, if not satisfied puisuant to one of the
foregoing provisions, shall be included in any deficiency judgement.

10. Application of Proceeds. Except as otherwise provided by law, the nroceeds of
any foreclosure sale of the mortgaged property shall be distributed and applied in the
following order of prierity: first, to accrued interest on the foreclosure decree; second, to
all Foreclosure Expenses and all other amounts secured by this Mortgage additional to
amounts evidenced by the Note and all accrued interest thereon; third, to all principle and
accrued interest remaining unpaid an the Note; and for any overplus to the party entitled
thereto by law.

11. Regeiver. Upon, or at any time after the filing of a foreclosure suit under this
Mortgage, the court in which such suit is filed may appoint a receiver of the mortgaged
property or may, with the consent of the party appointed, appoint the Mortgagee as
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receiver or 48 mortgagee in possession. The appointment may be made either before or
after sule, without notice, without regard to the sclvency or insolvency of any Mortgagor at
the time of appiication for such receiver or mortgagee in possession and without regard to
the then value of the mortgaged property or whether or not the mortgaged property shall
be then occupied as a homestead. The receiver or mortgagee in possession shall have all
powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation, of the mortgaged property, including but not limited
to, the power to do any or all of the following:

(a) to enter upon and take possession of the mortgaged property;
(b) to put and maintain the mortgaged propersty in first class condition;

/Y to employ all personnel necessary for the successful operation of
the mortgaged property;

(d) to-provide insurance against such risks and in such amounts as the
receiver or mortgagLein possession may deem desirable; or

{e) ta lease the mortgaged property to such persons, for such terms
(whether or not extending Y2yond the probable period of possession by the
receiver or mortgagee in possescion) at such rentals and on such conditions
as shall appear desirable to the resciver or mortgagee in possession; (f) and
to collect the rents, issues and profits of the mortgaged property (including
those which shall be overdue) during h< pendency of the foreclosure suit and,
in case of a sale and deficiency, auiing the full statutory period of
redempion, whether there be redemption ¢/ ioLas well as during any further
times during which Mortgagor, except for the-litervention of such receiver or
mortgagee in possession, would be entitled to coilect such rents, issues and
profits. No lease of all or any part of the mortgzgsd property shall be
terminated by the entry into possession by the recesver or mortgagee in
possession, but the receiver or mortgagee in possession may eiect to terminate
any lease which may be junior to this Mortgage. Mortgagon agree 10 pay &
reasonable rent 10 any receiver or mortgagee in possession appointed in
connection with any foreclosure proceedings for the whole of any vme during
which any Mortgagor shall occupy any portion of the mortgaged property
subsequent to the appointment of such a receiver or mortgage in posses=ion.
Net income (i.e., income remaining after payment of expenses incurred by the
receiver or morigagee in possession of the exercise of powers authorized by
this paragraph 11 and after payment of the fees of the receiver and mortgage
¢ in possession) shall be applied in such amounts as the Morigage shall
detersnine to payment of any amount owing on the Nete or secured by this
Mortgage, to payment of any amount owing on ny judgment on the Note or
on any foreclosure decree hereon, or to payment of any tax, special
assessment or other amount which may be secured by any lien or
encumbrance equal or senior in priority to this Mortgage or by a judgment
on this Mortgage, provided any such application is made prior to the
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foreclosure sale; subsequent to a foreclosure sale, net income may be applied
only against any deficiency remaining after such sale.

12, Assignment_of Leases and Rents. Mortgagor hereby pledges and assigns to the
Mortgagee all leases of all or any portion of the mortgaged property and all rents puyable
under any lease of all or any part of the morigaged property whether presently existing or
hereafter made, and further pledge and assign any other proceeds wrising from any
occupancy, use or exploitation of the mortgaged property or any interest therein. While it
is the intention of the parties that the foregoing assignment shall be a present assignment,
the Mortgagee shall rot exercise any rights granted under this paragraph unless and until
a Material Default (as defined in paragraph 7) shall occur under the terms of this
Mortgage. Upon the occurrence of a Material Default, and regardless of whether the
Mortgagee shall have instituted foreclosure proceedings or shall have availed itself of any
other right dvzilable under paragraph 8: (a) all rent and other proceeds hereby assigned
which shall b raid subsequent to the date of the Material Default shall inure to the
benefit of the Morgagee; (b) the Mortgagee shall have the right to terminate, alter and
amend any lease of the mortgaged property and to canse new leases lo be executed; (c) the
Mortgagee shall have the-right to notify any lessce or other person in possession of the
mortgaged property of this-assignment, and to require that all subsequent payments hereby
assigned be made directly to the Mortgagee; and (d) the Morigagee shall have the right to
collect and receive all rents and pioceeds hereby assigned. The collection of rents pursuant
to this assignment shall not be deemed to render the Mortgagee a mortgagee in possession.
It is the intention of Mortgagor thatlic leases, rents and proceeds hereby pledged and
assigned shall be deemed to be pledged «nd assigned on a parity with and independently
of the mortgaged real estate, and that this assiynment shall not be deemed merged in any
foreclosure decree. Mortgagor agree to execuir such attornment notices and other writings
as the Mortgagee may require to secure its interest in the rents and proceeds thereby
assigned or to facilitate the collection of such rents znd proceeds. The collections made
pursuant to this assignment shall first be applied 1o reimbuise the Mortgagee for all costs
incurred to effect such collection and to pay the Morigagée’s fees, and any remaining
amounis shall be applied prior to any foreclosure sale in such 2mounts as the Morigagee
shall determine to payment of any amount owing on the Note oriceured by this Mortgage,
to payment of any amount owing on ary judgment on the Note or on any foreclosure
decree hereon, or to payment of any tax, special assessment, or other amsunt which may
be secured by a lien or encumbrance equal or senior in priority to the inieest created by
this assignment, and shall be applied after any foraclosure sale to any deficiercy remaining
after such sale,

13. Restriction on Transfer. Mortgagor mzy not, without Mortgagee’s prior written
consent, further mertgage, encumber, hypothecate, sell, convey or assign all or any part of
the mortgaged property or Mortgagor’s interest in the mortgaged property, or lease or
sublease the mortgaged property or any part thereof, or suffer any of the forcgoing to
occur. Mortgagor shall not create, suffer, or permit to be created or filed against the
mortgaged property any mortgage lien or other lien superior or inferior to the lien created
by this Mortgage. In the event Mortgagor otherwise suffers or permits any lien to be
attached to the mortgaged property, Mortgagee shall have the unqualified right, at its
option, to accelerate the maturity of the Note, causing the entire principal balance and all
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interest aceried 2s well as all other amounts secured by this Mortgage to be immediately
due and payable, without notice to Morigagor, '

In the event of a transfer of control of Mortgagor, whether by operation of law,
voluntarily, or otherwise, or a contract to do any of the foregoing, Morigagee shall have the
unqualified right, at its option, to acelerate the maturity of the Note causing the entire
principal balance and accrued interest as well as all other amounts secured by this
Mortgage to be immediately due and payable, without rotice to Mortgagor.

14,  Right to Deal with Third Persons. In the event any part of any Mortgagor’s
title to o Wterest in any of the mortgaged property shall pass to or vest in any third person
ot in the event any third person shall become liable for or shall assume any obligations
secured by ihis Mortgage or by any other Mortgage Instrument, then angd in either such
event, the Morigosee, if it elects (but not otherwise), may, without notice to any Morigagor,
deal with any suci: third person in any way in which the Mortgagee may deem necessary or
desirable in connecitoa with any indebtedness or obligations secured by this Mortgage
Without limiting the gercrality of the foregoing provision, the Mortgagee is hereby
authorized:

(a) to extend iie i'me for payment of any indebtedness secured by
this Morigage;

(b) to forebear to sue and to forebear to exercise any other right,
power or remedy which may be available under any of the Mortgage

Instruments;

(¢) to settle or to compromise any claim against any such third person
(which settlement or vompromise may have the ¢ioct of releasing any or all
third persons from any liability to the Mortgagee); and

(d) to release any interest in the morigaged propeity and to release
any other collateral securing any obligation of any third persoi, No dealings
or activitics undertaken by the Mortgagee pursuant to the previsions and
authorizations contained in this paragraph 14 shall operate cr_tirminate,
limit, subordinate, or impair in any way the liability of any Mortgage: under
this Mortgage, under the Note, or under any other Mortgage Instruinent.

15. Condemnation. If all or any part of the mortgaged property shall be taken or
condemned by any governmental or other competent authority, the Mortgagee is hereby
empowered and authorized to collect and receive all compensation which may be paid for
any property taken or for damage to any property not taken, and all compensation so
received shall be applied at the election of the Mortgagee to the immediate reduction of
the indebtedness secured hereby whether or not then due, or to the repair and restoration
of any damaged property, or, in part, to both of such purposes, in such proportion as the
Mortgagee shall determine.




16.  Certain Wajvers.

(a)  No action for the enforcement of the Mortgage created hereby
or of any provision hereof shall be subject to any defense which would not be
good and available to the party interposing the defense in an action at law
upon the Note by the then Lolder of the Note. Mortgagor hereby jointly and
severally released and waives all rights of dower, and all rights under and by
virtue of the homestead exemption laws of the state in which the mortgaged
property is located.

{b)  Mortgagor hereby expressly waives any and all statutory right
of redémption on its own behalf, on behalf of all persons claiming or having
an interzst (direct or indirect) by, through or under Mortgagor and on behalf
of each ard every person acquiring any interest in or title to Mortgaged
Property subseient to the date hereof, it being the intent of Mortgagor
hershy that any and all such statutory rights of redemption of Mortgagor and
of all other persons 2i¢ and shall be deemed 1o be hereby waived to the full
extent permitted by app'icable law.

17. Joint and Several Liakisiy. Each person who may at any time execute this
Mortgage in any capacity agrees tha® his or her obligations and labilities under the
provisions of this Mortgage shall be joint ard several, and further agrees that no release or
discharge of any other person liable herecn shall impair or limit in any way the extent,
primacy or nature of his or her liability hereunder,

18. Nen-liability of Mostgagee. The Mortgagee has no duty to examine the title,
location, existence or condition of the mortgaged property, oy to inquire into the validity

of the signatures or the identity, capacity, or authority of tae sisnatories of the Note, of this
Mortgage or of any other Mortgage Instrument. The Morige;ce shall not be obligated to
record this Mortgage or to exercise any power unless expressiv ohiigated by the terms of
this Mortgage to do so. The Mortgagee shall not be lable Tor 2ny act or omissions
hereunder, except in case of its own gross negligence, or that of its agents or employees.
The Mortgagee may require indemnities satisfactory to it before excreiting any power
granted under the terms of this Mortgage.

19, Release. The Mortgagee shall release this Mortgage upon preseatation of
satisfactory evidence that ail indebiedness secured by this Mortgage has been fully paid and
10 the extent permitted by law, upon the payment to the Mortgagee of a reasonable fee for
the execution of any necessary release instruments.

20. Environmental Provisions. Morigagor represents and warrants that the
mortgaged property, and, to the best of Morigagor’s knowledge, any adjacent parcel, does
not contain in, on, under or about, including the soil and groundwater, any Hazardous
Materials in a manner which violates any local, state or federal environmental law or
regulation (collectively, "Environmental Laws"). Mortgagor covenants and agrees to:
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(a) comply and cause compliance by all tenants, if any, with all
Environmental Laws;

(b) obtain and maintain all licenses, permits or registrations required
by Environmenta! Laws; and

(¢) take prompt and appropriate action lo respond to and recuify any
noncompliance with Environmental Laws,

Mortgagor shall give Mortgagee immediate notice of any violation or suspected violation
of Environmental Laws, Morigagor shall provide Mortgagee, or Mortgagee's agents, at any
time and from time to iime, with access to the mortgaged property for purposes of
conducting & review of the environmental condition of the mortgaged property, including
such tests and iospection Mortgagee deems appropriate, or to take appropriate action in
response to a ielcase or the threat of release of Hazardous Materials, if the Mortgagee
chooses to do so an its sole discretion. In addition to, and not in limitation of, the
indemnification provisinos hereafter set forth in this Section 20, Mortgagor agrees that if
any review, tests or inspzciion indicate the presence of Hazardous Materials on, above, or
under the mortgaged propeitv and/or a violation of Environmental Laws, Mortgagor shall,
upon demand, pay the cost of such review, test, or inspection. Mortgagor agrees to defend,
indemmnify and hold harmless Murtgagee and its agents, employees, successors and assigns,
including any purchaser at a foreclosura sale (the “Indemnified Parties”) from and against,
and shall reiraburse the Indemnified Faities for, any and all actions, claims, liabilities, costs,
damages, fines, interest and punitive damages (including attorneys’, accountants’ and
consultants’ fees as they become due) in any way arising or resulting directly or indirectly,
from (1) the existence of or the release or threarof release of any Hazardous Material in,
on, under or about the mortgaged property; {(2) any injury to human health or the
environment by reason of the existence of or the relesss or threat of release of Hazardous
Materials or (3) the non-compliance with Environmcatal Laws. This indemnification is
without regard to fault, and will survive the termination nd sztisfaction of this Mortgage.
As used in this paragraph, "Hazardous Materials" means «nv hazardous substance as
defined in the Comprehensive Environmental Response Compersation and Liability Act as
amended, 42 U.8.C. §960! etc., hazardous waste as defined in the Resource Conservation
and Recovery Act as amended, 42 U.S.C. §6901 ¢t seq.,, and ail chemicels, materials or
substances of any kind regulated under any local, state, agency or federal vy, regulation
or ordinance, including without limitation, asbestos, urea formaldehyde, ‘pé¢rroleum and
petroleum-derived products, pesticides and polychlorinated biphenyls (PCBs).

21. Dlinois Responsible Property Transfer. Act. If the mortgaged property is located

in Illinois, Mortgagor represents and warrants that the mertgaged property is not subject
to the disclosure requirements of the Illinois Responsible Property Transfer Act, IIL Rev.
Stat. ch. 30, para, 901 ¢t. §gq. as now or hereafter amended.

22. Miscellsneous.

(a) The Mortgagee shall have the right to inspect the mortgaged
property at such times and on as many occasions as the Mortgagee may
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desire, and access to the mortgaged property shall be permitted for the
purposes of such inspection,

(b) The word "Note", when ised in this instrument, shall be construed
to mean "Notes” when more than one note is used,

(c) Time is of the essence of this Mortgage, and all provisions reiating
thereto shall be strictly construed,

(d) Whenever possible, each provision of this Mortgage, the Note and
every other Mortgage Instrument shall be interpreted in such manner as to
be cifective and valid under applicable law, but, if any provision of this
Mortgag?, the Note or any other Mortgage Instrument shall be held to be
prohibiisd) by or invalid under applicable law, such provision shall be
ineffective ‘only to the extent of such prohibition of invalidity, without
invalidating {ne remainder of such provision or the remaining provisions of
the instrument-in which such provision appears or any other Mortgage
Instrument. If any givew rate or charge provided for under the terms of this
Mortgage, the Note or any-other Mortgage Instrument shail be greater than
the highest rate or charee nermitted by law, the highest rate or charge
permitted by law shall be duz.in place of the given rate or charge which
would otherwise be due.

(e) Each notice, demand or Jirection required or permiited under the
terms of this Mortgage shall be deemed to have been given or delivered at
the time when mailed by United States :nail, return receipt requested,
certified or registered mail addressed (1) if to #ortgagor, to such address as
may be shown on the Mortgagee’s records as-tic address of the Mortgagor,
or to the street address of the mortgaged prcperiv and (2) if to the
Mortgagee, to the address of the Mortgagee’s princira! office in Chicago,
Lllinois, or to such other address as either the Mortgagee in2y designate from
time to time by written notice. Except as otherwise expressly provided in this
Mortgage, no notice or demand to any assignee, grantee or oiher successor
in interest of any Mortgagor shall be required.

(f) In the event only one person shall have executed this Mortgage,the
term "Mortgagor" shall be deemed to designate that cne person and all plva
word forms used in connection with the term "Mortgagor” shall be deemed
singular word forms where context and construction so require.

(g) Neither this Mortgage nor any other Mortgage Instrument may be
amended, modified or discharged in whole or in part orally, No written
amendment {o this Mortgage or any other Mortgage Instrument may be
enforced against any person unless such amendment shall have been executed
by such person or his predecessor in interest. No course of dealing between
the Mortgagee on the one hand and any of the Mortgagor or any other
person on the other hand shall be deemed effective to modify, amend or
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discharge any part of this Mortgage or any other Mortgage Instrument or any
rights or obligations of any party under this Mortgage or any other Mortgage
Instrument. No person shall be deemed to have waived any right under the
Mortgage or under any other Mortgage Instrument unless such waiver is in
writing and signed by the person waiving such right. No delay or omission in
exercising any right under any Mortgage Instrument shall operate as a waiver
of such right or of any other right. A waiver upon any one occasion shall not
be construed as a bar or waiver of any right or remedy on any future
occasion, All of the rights and remedies of the Mortgagee whether evidenced
hereby or by any other Mortgage Instrument or whether granted by law, shall
be cumulative and may be exercised singly or concurrently,

{1} Al rights and obligations under this Morigage shall extend to and
be bindiag npon the legal representatives, heirs, successors and assigns of
each Mortgager and the Mortgagee.

(i) Any-insurance proceeds, condemnation proceeds, rents, or other
amounts which, puisuzs:a 10 the provisions of this Mortgage shall be applied
to any indebtedness secrced Lereby, shall be deemed to have been applied
to such indebtedness in tie iaverse order of its maturity. Until the Note shall
have been paid in full, no pericdic payment which shall become due under
the terms of the Note shall be 22emed to have been prepaid.

(j) The law of the State of iincis shall govern all questions relating
to this Morigage, the Note, and any other Mortgage Instrument, including but
not limited to all questions concerning constzaction, validity and performance,
provided that if the mortgaged property is {ozated in a state other than

Illinois, the laws of the state where the mortgaged property is located shall 2
govern the lien priority and validity of this Mortgage and procedures with @
respect to enforcement thereof. _

(k) The captions of this Mortgage are for convenience orly and are not
be construed as part of this Mortgage, and shall not be constru2d ac defining &

or limiting in any way the scope or intent of the provisions herenf,

23. Business Loan. If the mortgaged property is located in Hlinois ortgagor
acknowledges and agrees that the loan secured by this Mortgage constitutes a business loan
within the purview of Iil. Rev. Stat., Chapter 17, Section 6404 ¢t seq., as amended.

24, Maximum Amount Secured. The maximum amount of principal, intersst, future
advances and other amounts (now or hereafter owed) secured by this Mortgage is double

the principal amount of the Note,

25, IMinois Mortgage Foreclosure Law. If the mortgaged properiy is located in

Tilinois, in the event that any provision in this Mortgage shall be inconsistent with any
provision of the Nllinois Mortgage Foreclosure Law, Chapter 110, Sections 15-1101, ¢t. s¢g,
Il Rev. Stat. (the "Act"), the provisions of the Act shall take precedence over the provisions
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of this Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the Act, If any provision
of this Mortgage shall granmt the Mortgagee any rights or remedies upon default of the
Mortgagor which are more limited than the rights that would otherwise be vested in the
Mortgagee under the Act in the absence of said provision, Morigagee shail be vested with
the rights granted in the Act to the full extent permitted by law, Without limiting the
generality of the foregoing, all expenses incurred by Mortgagee to the extent reimbursable
under Section 15-1510 and 15-1512 of the Act, whether incurred before or after any decree
or judgment of foreclosure, and whether enumerated in this Mortgage, shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

26, Jurisdiction. The undersigned irrevocably consent that any legal action or
proceeding ‘against any of them under, arising out of or in any manner relating to this
Mortgage may ¢ brought in any court of the State of Illinois or in the United State
District Court 1or the Northern District of Iilinois, and expressly and irrevocably assent and
submit to the persoral jurisdiction of any of such courts in any such action or proceeding,
and expressly and irrevecably waive any claim or defense in any such action or proceeding
based on improper venue or forum nop conveniens or any similar basis, Nothing herein
shall affect or impair in any «panner or to any extent the right of Mortgagee to commence
legal proceedings or otherwis: pioceed against any of the undersigned in any other
jurisdiction permitted by law.

27. Second Mertgage Provisions. Suhiect at all times of the provisions of paragraph
13 of this Mortgage, if this Morigage is sutiect and subordinate 10 one or more morigages
or deeds of trust on the morigaged property (2azh a "Prior Mortgage”), then the following
provisions shall be applicable:

(2)  The Mortgagor shall at all times romptly and faithfully keep
and perform all the Prior Mortgage covenants and conditions to be kept and
performed by the Mortgagor, and shall in all respects conform to and comply
with the terms and conditions of the Prior Mortgage. Yhe Mortgagor further
covenants that Mortgagor shall not do or permit to be do:: 2aything which
will impair or tend to impair the security of this Mortgage or will be grounds
for declaring a default under the Prior Mortgage. Any such fuslure shall
constitute a default hereunder, and the Mortgagor shall be subject 15 211 of
the rights and remedies of Mortgagee in this Mortgage.

(b)  The Mortgagor also covenants that Mortgagor shall not modiy,
extend or in any way alter the terms of the Prior Mortgage or increase the
principal amount due from time to time.

{c) The Note and the entire principal balance and all accrued
interest as well as all other amounts secured by this Mortgage shall
immediately become due and payable at the option of the Mortgagee if: (i)
the Mortgagor fails to give Mortgage a notice of any default under the Prior
Mortgage or of the receipt by Mortgagor of any notice of default from the
mortgagee of the Prior Mortgage; (ii) the Mortgagor fails to promptly furnish

't




to the Mortgagee any and all information which it may request concerning the
performance by the Mortgagor of the covenants of the Prior Mortgage; or
(iii) Mortgagor shall be in default under the Prior Mortgage beyond any
applicable grace period. Mortgagor shall deposit with the Mortgagee an exact
copy of any notice, communication, plan, specifications, or other instrument
or document received or given by it in any way relating to or affecting the
Prior Mortgage which may mauterially concern or affect the estate of the
mortgagor or the mortgagee in or under the Prior Mortgage or in the
mortgage property.

(d) In the event of any fuilure by Mortgagor to perform any
covexant to be observed and performed by Mortgagor under the Prior
Mortgace, the performance by Mortgagee on behalf of Mortgagor of the Prior
Mortgzze covenant shall not remove or waive as between Mortgagor and
Mortgagee oz corresponding default. Any amount so advanced by Mortgagee
or any relatec rosts shall bear interest at the Default Rate.

IN WITNESS WhEZLOF, the undersigned Mortgagor has executed and delivered
this Mortgage at Chicago, iilinais on the 3rd day of __tarch , 1994 (herein
called the "date of this Mortgaze™.

CULLEN CO.

Py. )}Q/Mvﬂ—'é/éﬂ;[@u—w

Jéu(es C. Cullen

Plesicent

L . / Title:
ATTEST: fj(\/éu/é,ﬂ
N/
Title: %ef—/"eta'rk
\\____‘,,f

This Instrument Prepared By:

Edward G. Proctor
Hinshaw & Culbertson
222 North LaSalle Street
Chicago, llinois 60601
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way affect or question the Mortgagee's right to receive and/or to retain
payment of the amount which the Mortgagee shall determine to be due under
the Note or under the provisions of this Mortgage, or which may in any way
affect ar question the validity, enforceability, or priority of this Mortgage;

(¢) the initiation and/or maintenance of any judicial or administrative
action reasonably deemed necessary by the Morigagee to establish or protect
the validity, enforceubility or priority of the mortgage created by this
Mortgage;

(d) any other action of any kind taken by the invitation or request of
any Mortgagor or of any person who may claim title to or an interest in the
mortgagzd property under or through any Mortgagor, including, but not
limited. <0, the making of any special arrangements, the waiver of any rights
under any Wortgage Instrument, or the amendment of any Morigage
Instrument; or

() preparaiica-for any proceeding, negotiation, action, transaction or
dealing specified in (), (h), (¢), or (d) immedintely above, regardless of
whether or not the Morigagee shall become a participant in any such action,
proceeding, negotiation, irousaction or dealing.  Mortgagor agrees to
reimburse the Mortgagee on demand in an amount equal to all attorneys’
fees and any other expenses incurrcd and payments made by the Mortgagee

pursuant to the authority granted in the foregoing provisions of this f
paragraph, and to pay interest from ¢z date each of such payments and r
expenses shall have been paid by the Mo:tzapee at the Default Interest Rate ﬁ
on the amount of such payments and experiszs remaining from time to time o
unreimbursed; and all such principal amounts and. interest shall be secured Lf.

by this Mortgage.

7. Default. For the purposes of this Morigage, a “Wncerial Default” shall be
deemed to have occurred if;

r {(a) Mortgagor shall fail to pay when due any payment resuired under
| or by reason of the terms of the Note, this Morigage or any other-iVorigage
Instrument; or

(b) Mortgagor shali fail to perform or to observe at the time and in
the manner requaired under this Mortgage or any other Mortgage Instrument
any other obligation required to be performed or observed by Mortgagor
under the terms of this mortgage or any Mortgage Instrument; or

¢) any warranty, representation, stalement or report made or given at
any time to the Mortgagee by or on behalf of any Mortgagor shall have been
false in any material respect when given or furnished; or




machinery or equipment to be placed in or upon any buildings or
improvements on the mortgaged property; or

(o) any zoning reclassification.

2. Real Estate Taxes. Mortgagor shall pay all general real estate taxes, special
assessments, water and sewer charges and all other taxes and charges against the morigaged
property or against the Mortgagee's interest under this Morigage, under the Note or under
any other Mortgage Instrument, extraordinary as well as ordinary, unforeseen as well as
foreseen, of every kind and nature whatsoever, including but not limited to assessments for
local imp¢oyements and betterments. All taxes, assessments and charges which Mortgagor
is obligated 2o pay under the terms of the preceding sentence are hereinafter referred to
as "impositiens". Mortgagor shall pay all impositions when due and before any charge for
nonpayment 2itaches or accrues except that Mortgagor shall pay any and all impositions
which shall have pzcome payable at any time prior to the date of this Mortgage
immediately upon fearaing of any such impositions. Mortgagor agrees to deliver 10 the
Mortgagee upon request, duplicate receipts evidencing the payment of all taxes and other
impositions required to Le raid by Mortgagor. To prevent defauit under the foregoing
agreetnent, Morigagor shall pav-when due in full, under protest, in the manner provided by
law, any tay, special assessment or other imposition which Mongagor shall desire to contest.

3. Insurance. Mortgagor shaitxeep all buildings, improvemenis, and betierments
now or hereafter upon the mortgaged pruparty insured against loss or damage by fire,
lightning, windstorms, malicious mischief, vapdalism, extended coverage hazards, and such
other hazards (including hazards not now contcraplated) as the Mortgagee may require to
be insured against until the indebtedness secures by this Mortgage is fully paid, or in case
of foreclosure, until expiration of the redemption period, in an amount sufficient to pay the
full replacement cost of all such buildings, improvemsis and betierments, but in no event
less than an amount sufficient to pay in full the indebt:dness secured by this Morigage.
Upon request of the Mortgagee, Mortgagor shall also provics liability insurance covering
such liabilities (including habilities which may arise under any lavw relating to intoxicating
liquor) and with such coverages and monetary limits as the” vicrigagee may require.
Mortgagor shall have the right to choose the companies, agents and hyokers from which any
insurance requised under the terms of this Mortgage shall be obtained, provided, however,
that the Mortgagee shall have the right to disapprove for reasonable causc iy company,
agent or broker selected by Mortgagor. Policies for the hazard and liability, insurance
required under this Mortgage shall be delivered to and shall remain with the-Mertgagee,
and in the case of insurance about to expire, renewal policies shall be delivered to the
Mortgagee not later than ten (10) days prior to the respective dates of expiration. Each
hazard insurance policy shall contain 2 Lender’'s Loss Payable clause in a form satisfactory
to the Mortgagee making the given policy payable to the Mortgagee, shall not contain any
contribution clause, and shall by its terms not be subject to cancellation or material
alteration in the absence of at least ten (10) days prior written notice to the Mortgagee.
In case of loss under the required hazard insurance policies, the Mortgagee is authorized
to adjust, compromise and collect ali claims thereunder without the consent of Mortgagor,
and to execute and deliver on behaif of Mortgagor all necessary proofs of loss, receipts,
vouchers, releases and other such papers required to be signed by the insurance companies,
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STATE OF Illinois )

| ) S8
COUNTY OF Cook 4§
[, _Cheryl L. Marquardt 4 Notary Public n and for suld County
in the State aloresaid, do hereby certliy that Jumes €, Cullen, ¥President of
of Gullen Co, ,a(nj _t171nols

corporation, and _Robert J. Cullen, Secretary
of said corporation, personally known to me to be the same persons whose names
arc subscribed to the foregoing instrument, as such James C. Cullen  andRobert
J. Cullen respectively, appeared before me this day in person and acknowledged
that they sigoed and delivered the said instrument as their own free and voluntary acs, and
as the free ano voluntary act of said corporation, for the uses and purposes therein set
forth,

GIVEN under my hand and Notarial Seal this _3’_1;‘_1 day of March . 1994,

'."‘ ’/" } ) . .‘.l"l
L - oA e, i
(k 2l 0 NS
Notary Public

A A AAAAN
" OFFICIAL SEAL "
CUHERYL L. MARQUARDT
NOTAG! PUBLIC, STATE OF iLLINOIS

MY COMVUSDION EXPIRES 7/24/96 {




