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Attention: Willlam F. Stevens, Eaq.

ASSIGNMENT QF LEASES AND RENTS 3 72,v-~

THIS ASS/CMMENT OF LEASES AND RENTS (this "Assignment”) made as of the 28th day of
January, 1894, Is by LV 28P2, L.P,, a Delawara limited partnership ("Assignor”), whose address s
1201 Elm Street, Suite 6400, Dallas, Texas 76270, in favor of LW-8P2, L.P., 8 Dalaware limited
partnership (*Assignee”), v~iiose address is 1201 Elm Street, Suite 5400, Dallas, Texas 76270.

WIITNESSEIH:

THAT, WHEREAS, Assignor has executed that certain Promissory Note dated of even date
horewith (the "Note"), payable tc the order of Asuignee in the stated principal amount of FOUR
MILLION ONE HUNDRED TWENTY THOUSAND aiid-wo/100 Dollars {$44,120,000.00); and

WHEREAS, the Note is secured by that certain Murigege and Sacurity Agreement dated of evon
date herewith i(the "Security Instrument”), from Assignor, ns barrower, to Assignee, as lender,
encumbering that ccitain real property situated in the County of Coack, State of lllinois, as is more
particularly Jescribed on Exhibit A attached hareto and incorporited herain by this reference and all
bulldings and other improvemants now or hereafter located thereon (cullactively, the "Improvements”)
{said real property and the Improvements are hareinafter somatimer _colectively referred to as the
"Property”); and

WHEREAS, Assignor is desirous of further securing to Assignee the perormance of the terms,
covenants and agreements hereof and of tha Note, the Secutity Instrument and each other document
evidencing, securing, guaranteeing or otherwise relating to the indebtedness evider.ce: 2y the Note
(the Note, the Security Instrument and such other documents, as each of the foregoing ray from time
to time be amended, consolidated, renawed or replaced, baing collectively referred to iia-ain as the
*L.oan Documents”),

NOW, THEREFORE, in consideration of the making of the loan evidenced by the Note by
Assignee to Asalignor and for other good and valuable consideration, the recaipt and sufficlency of
which are hereby acknowledged, Assignor does hereby irrevocably, absolutely and unconditionally
tranafer, soll, assign, pledpe and convey to Assignes, its successors and assigns, all of the right, title
and Interest of Assignor in and to:
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(a) any and all leases, licenses, rental agreements and occupancy agreemants of whatever
form now or hereafter affecting all or any part of the Property and any and all guarantaes, extensions,
ranewals, replaceaments and maditications theraof (collectively, the "Leages); and

{b} all deposits (whather for security or utherwisa), rents, icsues, profits, revenues,
royaities, accounts, rights, benefits and income of avery nature of and from the Propaerty, including,
without limitation, minimum rents, additional rents, termination payments, forfeited security deposits,
liquidated damages following default and all proceeds payable under any policy of insurance covering
loss of rants resulting fror untenantability due to desatruction or damage to the Property, togethor with
the immediate and continuing right to cnllect and raceive the same, whather now due or hereafter
bacoming due, and together with all rights and claims of any kind that Asaignor may have against any
tenant, lessre or licansee undar tho Leases or against any other occupant of the Proparty {collectivaly,
the "Rents'.

TO HAVEZ AND TO HOLD tha same unto Aasignes, its successors and assigns.

IT 1S AGRELD that, notwithstanding that this instrument ia a present, absolute and executed
assignment of the Rents and of the L.eases and a present, absolute and executed grant of tha powars
hereln granted to Assignan, Assignor is hereby parmitted, at the sufferance of Assignes and at its
discretion, and is hereby granter. =license by Assignee, to collect and retain the Rents unless and until
there shall be a default undaer tiie tezms of any of the Loan Documents, which default has not been
cured within any applicable graca or cure pariod. in the event of such uncured default, the
aforamentioned license granted to Assipor shall automatically terminate without notice to Assignor,
and Assignee may thereaftor collact the Farits, with or without taking possession of the Property.
Further, from and after such termination, Assignar shall be the agent of Assignae in collection of the
Rents, and any Rents so coliected by Assigncr shall be held in trust by Assignor for the sole and
exclusive benefit of Assignee and Assignor shaii, within one {1) business day after receipt of any
Rents, pay the same to Aasignee to be applied by Asaignae as hereinafter set forth. Furtharmore, from
and after such uncured default and termination of the airementionad license, Assignoe shall have the
right and authority, without any notice whatsoever to Adagiphor and without regard to the adequacy
of the sacurity therafor, to: {a} manage and operate the Prosarty, with full power to employ others to
manage the same; (b) demand, collect, receive and sue for the Rants, including those past dus and
unpaid; and (c) do all acts relating to such management of the Prorariy, including, but not limited to,
negotiation of new Leases, making adjustmants of existing Leasas, vonitzacting and paying for repoirs
and replacements to the Improvements and to the fixturas, squipment zia-parsonal property located
in the Improvements or used In any way in the operation, usa and occuponcy of the Property as in the
sole subjective judgmant and discretion of Assignee may be necessary to ma'iiain the same in a
tenantable and operable condition, purchasing and paying for such additional furnituv e-equipment and
gervices as in the sole subjsctive judgment of Assignee may be necessary to maintain.« nroper income
from the Property, employing necessary managers and other employees, purchasing fael, providing
utllities and paying for all other expoenses incurred in the operation of the Property, insintaining
adaquate insurance coverage over hazards customarily insurad against and paying tha premiums
therefor. Assignee may apply the Rents received by Assignae fram the Property, after deducting the
costs of collection thereof, including, without limitation, attorneys’ fees and a management fee for any
management agant so employad, against amounts expended for rapairs, upkeep, maintenance, service,
fuel, utilities, taxes, assessments, insurance premiums and such cthar axpenses as Assignee incurs
in connection with the operation of the Property and against interest, principal, required escrow
deposits and other sums which have or which may become due, from time to time, under the terms
of the Loan Documents, in such order or priority as to any of the items so mentioned as Assignee, in
its sole subjective discretion, may determine. The exercise by Assigneo of the rights granted Assignee
in this paragraph, and the collection of the Rents and the application thereof as herein provided, shall
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not be considersd a walver by Assignee of any default under the Loan Documents or prevent
foraclosure of any liens on the Property nor shall such exercise make Assignee liable under any of the
Leasss, Assignee hereby expressly reserving all of its rights and privileges under the Security
Ingtrument and the other Loan Documants as fully as thaugh this Assignment had not besn entered

into,

Without limiting the rights granted hereinabave, In tha avent Assignor shall fail to maka any
payment or to perform any act required under the terms hereof and such failure shall not be cured
within any applicable grace or cure period, then Assignee may, but shall not be obligated to, without
prior notice to or demand on Assignor, and without raleasing Asaignor from any obligation hereof,
make or perform tha same in such mannor and to such extont as Assignee may deem necossary to
protact the sacurlty hareof, including specitically, without limitation, appearing In and defonding any
sotion or_zrovuveding purporting to affect the security hereof or the rights or powers of Assignee,
performing or-discharging any obligation, covenant or agreement of Assignor under any of the Leases,
and, in exercisint. any of such powers, paying all necessary costs and expensas, employing counsel
and incurring ard raving attorneys’ fees. Any sum advanced or pald by Assignne for any such
purpose, including, whbout imitation, attornoys’ foes, together with Interest thereon at the Default
Interest Rate (as deflnar in the Note) from the date paid or advanced by Assignes until repaid by
Assignor, shall immediate!y be due and payable to Assignee by Assignor on demand and shall be
sacured by the Security Instrsmant and by all of the other Loan Documents securing sl or any part of
the indebtednass evidenced by .ne Note.

ITIS FURTHER AGREED that this Assignmant is made upon the following terms, covenants and
conditions:

1. This Assignment shall not oprrute to place responsiblility for the control, care,
managemant or repair of the Property upon Asa,anea. nor for the performance of any of the terms and
conditions of any of the Leases, nor shall it cperate 10 make Assignee responsible or liable for any
waste committed on the Property by the tenants or any ether party or for any dangerous or defective
condition of the Froperty or for any nagligence in the mzazasment, upkeep, repair or control of the
Property. Assignee shall not be liable for any loss sustained-by Assignor rasulting from Assignee’s
failure to let the Property or from any othar act or amission of Aasignee in managing or operating the
Property. Aasignor shall and does hereby indemnify and hold Assianse harmless from and against any
and all liability, loss, claim, demand or damage which may or might be incurred by reason of this
Assignment, including, without limitation, claims or demands for securitv.deposits from tenants of
gpace in the Improvements deposited with Assignor, and from and ageins:-any and all claims and
demands whatsoaver which may be assarted againat Assignee by reason ot 2ay nlleged obligations or
undertakings on its part to perform or discharge any of the terms, covanants or igre 3ments contained
in any of the Leases. Should Assignee incur any liabllity by reason of this Assignriari or in defense
of any claim or demand for loss or damage as provided above, the amount thereof, incitding, without
limitation, costs, expenses and attorneys’ fees, together with interest thereof at the Leofzult Interast
Rate from the data paid or incurred by Assignae until repaid by Assignor, shall be immaediawsly due and
payable to Assignee by Assignar upon demand and shall be securad by the Security instrument and
by all of the other Loan Documents securing all or any part of the indebtedness evidenced by the Nota.

2. This Assignment shall not be construed as making Assignee a mortgagee in possession,

3. Assignee is obligated to account to Assignor only for such Rents as are actually
collected or received by Assignese,
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4. Assignor haraby further presently and absolutely assigns to Assignee subject to the
terms and provisions of this Assignment: {(a) any award or other payment which Assignor may
hereafter become entitled to receive with raspact to any of the Leases as a rasult of or pursuant to any
bankruptcy, insolvency or reorganization aor similar proceedings involving the tenants undor auch
Leages; and (b) any and all paymanta mude by or on behalf of any tenant of any part of tha Property
in lleu of Rant. Aasignor hereby Irravocably appoints Assignoe as Its attornay-in-fact to, from and after
the occurrence of a default by Asslgnor hereunder or under any of the other Loan Documants which
hosg not boon cured within any applicable grace or cure period, appaar in any such proceeding and to
collect any such award or paymaent, which powaer of attornoy is couplad with an interast by virtua of
this Assignment and Is irrevocable 80 lonQ as any sums are outstanding under the loan gvidonced by

the Note.

b Asslgnor reprasanta, warrants and covenants to and for the benetit of Assignee: {a)
that Assignorriow is {or with respact to any Laases not yot In existence, will be Immadiately upon the
execution therao!) the absolute owner of the landlord’s interest in the Leases, with full right and title
to assign the samu_and the Rents due or to become due thersunder; {b) that, other than this
Assignmant and these sasignments, If any, spacifically permitted in the Security Inatrumaont. thare are
no outstanding assignmoents of the Lenses or Ronts; (¢) that no Rents have been anticipated,
discounted, released, waivad, compromised or otherwise discharged except for prapaymaent of rent of
not more than one (1) month prosto the accrual tharaeof; (d) that there are no material defaults now
axisting undar any of the Leases by the landiord or tenant, and thore exists no state of facts which,
with tha giving of notice or lapse cf tinie or bath, would constitute a default under any of the Leases
bv the landlord or tenant, except as disc'osed in writing to Assignee; (s} that Assignor has and shall
duly and punctually observe and perforiy all covenants, conditions and agreements in the Loases on
the part of the landiord to be observed and performad theraundar and (f) the Leases are In full force
and effact and are the valid and binding obligat’ans, of Assignor, and, to the knowladge of Assignor,
are the valid and binding cbligations of the tenans.inereto.

8. Assignor covenants and agrees that Aeasinor shall not, without the prior written
consant af Assignes: {a) exclusive of sacurity deposits, tczent any payment of Rent or installments
of Rent for more than one month In advance; {b} cancal or ‘ziminato any Lease (other than for non-
payment of Rent or any othar materlal default thareunder) or amend or modify any Lease; {c) tske or
omit to take any action or exercise any ripht or aption which woulu rormit the tanant under any Lease
to cancel or tarminate said Lease; {d) anticipate, discount, release, \wava, compromise or otherwise
discharga any Rents payable or other obligations under the Leases; /C)-further pladge, transfer,
martgage or otherwise encumber or assign the Leaaes or future payments of R(rits except as otherwise
exprassly permitted by the terms of the Security Instrument or incur any material inZabtadness, laollity
or other obligation to any tenant, lgssee or licensee under the Leases; or (t) narmiz any Lease to
become subordinate to any lien other than the lian of the Security instrument; grovidsd. powever, that
Assignor may take any of the actions described In subsaction {b) or {d) abova 80 long as'such actions
are taken by Assignor in the ordinary course of business and are consistent with sound/customary
leasing and management practices for similar properties.

7. Assignor covanants and agrees that Assignor shall, at its sole cost and expanse, appear
in and defend any action or proceeding arising under, growing out of, or in any manner connected with
the Loases or the obligations, duties or liabilities of the landlord or tenant theraundar, and shall pay on
demand all costs and expensas, including, without limitation, attorneys’ fees, which Assignee may
incur in connaction with Assignae’s appearancs, voluntary or otharwise, in any such action or
proceading, together with interest therson st the Default interest Rate from the date incurred by

Assignaa until repaid by Assignor.
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8. At any time, Assignea may, at its aption, notity any tenants or other parties of the
existence of this Assignmont. Assignor doas hereby specifically authorize, instruct and direct each and
gvery present and future tenant, lessee and licensee of the whole or any part of the Property ta pay
all unpaid and future Rents to Assiynee upon receipt of demand from Assignee to 8o pay the same and
Agaignor hereby agrees that each such present and futurae tenant, lessee and licensee may rely upon
such wrltten demand from Assignee to 80 pay sald Rents without any inquiry into whethar thero oxists
a default hereunder or under the other Loan Documents or whether Assignee is otherwise entitlad to
said Rents, Assignor hereby walves any right, claim or demand which Aaslgnor may now or hereafter
have against any present or future tanant, lessee or licenses by reason of such pasyment of Rents to
Assignea, and any such payment ahall discharge such tenant’s, lesses’s or licensea’s obligation to

make such payment to Aasignor,

9 Assignea may take or releaso sny sacurity for the indebtednoss avidenced by tho Note,
may release snv party primarlly or secondarily llable for the indebtedness evidencod by the Note, may
grant extensions, ranewals or indulgences with respect to the indebtedness evidenced by the Note and
may apply any sihac 2ecurity therafor hald by it to the satisfaction of any indebtedness evidenced by

the Note withaut praiufice to any of its righta hereunder,

10.  The accestance of this Assignment and the collection of the Rents in the event
Assignor’s licanse is terminater., ss referrad to above, shall be without prejudice to Assignes. The
rights of Assignes hareunder ard curiative and concurrant, may be pursued separately, successively
or togather and may be exercised &s ofien as occasion therefor shall arise, it being agreed by Assignor
that the exercise of any ona ur morc o' the rights provided for harein shall not be construed as a
waiver of any of the other rights or romedirs of Assignee, at law or in equity or otherwise, 8o long as
any obligation undar the Loan Documents ‘emains unsatisfied.

11. Al rights of Assignea hereunder aiieli inure to the benefit of its successors and assigns;
and all obligations of Assignor shall bind its successaora and assigns and any subgequent owner of the
Property. All rights of Assignee in, to and under this Azsipnmant shall pass 10 and may be exercised
by any assignea of such rights of Assignee. Assignor hercoy agrees that if Assignee givas notice to
Assignor of an assignment of sald rights, upon such noticeine liabllity of Assignor to the Assignee
shall be immediate and absoluta. Assignor will not set up any claim against Assignee or any
intervening assignee as a defanse, counterclaim or set-off to any 2Gt'an brought by Assignes or any
intarvening assignee for any amounts due hereunder or for possession uf or.the exercise of rights with

raspect to tha Leases or the Rents.

12, it shall be a default hareunder (a) if any representation or warrziiiy made hersin by
Assignor is determined by Assignes to have been false or misleading in any material ra=pact at the time
made, or {b) upon any failure by Assignor to comply with tha provisions of Paragrapt § above or
(e} upon any failure by Assignor in the performance ar observance of any other covenarior condition
hareof and, to the extant such failure described in this subsection (c} is susceptible of being cured, the
continuance of such failure for thirty (30) days after written notice thereof from Assignes to Assignor;
provided. howevet, that If such default is susceptible of cure but such cure cannot be accomplished
with reasonable diligence within said period of timae, and If Assignor commences to cure such default
promptly after receiut of notice thereof from Assignee, and thereafter prosscutes the curing of such
detault with reasonable diligance, such period of time shall be extended for such period of time as may
be necessary to cure such default with reasonable diligence, but not to exceed an additional sixty (80)
days. Any such default not so curad shall be a default under each of the other Loan Documents,
entitling Assignes to oxarcise any or all rights and remedies avallable to Assignee under the terms
hereof or of any or all of the ather Loan Documents, and any default under any other Loan Document
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which 18 not cured within any applicable grace or cure period shall be deemed a dofault hereunder
subjoct to no grace or cure period, entitiing Aasignee to exercise any or all rights provided for herein.

13.  Failure by Assignee to exercise any right which it may have hereundar shall not be
deemed a waiver therecl uniess so agraed in writing by Assignee, and the walver by Assignes of any
default herounder shall not constitute a continuing walver or a waiver of any other dotfault or of tho
same default on any future occasion. No collaction by Assignee of any Rents pursuant to this
Assignment shall constitute or resuit in a walver of any default then existing hereunder or under any
of the other Loan Documents,

14, if any provision under this Assignmant or the application thereof to any entity, person
or circumstance shall be Invalid, illegal or unenforceable to any extent, the remainder of this
Assigriaeit and the application of the provisions hereof tc other entities, parsons or circumstances
shall not be #iiacted thereby and shall be enforced to the fullest axtent permitted by law.

16, Tais Asgsignment may not be amended, modified or otharwise changod except by &
writtan instrument July-axecuted by Assignor and Assignee.

16. This Asalz,iiment shall be in full force and affact continuously trom tha dato haraof to
and untll the Security instrumen: shall be released of record, and the release of the Security Inatrument
shall, for all purposas, automat.callv.tarminate this Assignment and render thia Assignment null and
void and of no effect whatsoaver,

17. in casa of a conflict betwaern sny provision of this Aasignment and any provision of the
othar Loan Documents, the pravigion selecte i oy Assignae In its sole subjective discretion shall prevall
and be controlling.

18. All notices, demands, requests of othe; communications to bs sent by one party to the
other hereunder or requirad by law shall ba given and kacome effective as nrovided in the Sacurity
Instrument.

19.  This Assignment shall ba governed by and cons(rued in accordance with the laws of
the State of lllinois, except to the extent that any of such laws mey now or hereafter be preempted
by Federal law, in which case such Federal law shail so govern anc b zontrolling.

20.  This Assignment may be executed in any numbar of councerrarts, each of which shall
be effective only upon delivery and thereatter shall be deemed an original, und 21 of which shall be
taken to be one and the same instrumant, for the samo eftect as if all parties hereio had signed the
same signature page. Any signature page of this Assignment may be detached fro:n .ny counterpart
of this Assignment without impairing the lagal effect of any signatures thereon and r#y be attached
to another countarpart of this Assignment identical in farm hareto but having attached (0 it ona or
more additional signature pages.

21, In addition to, but not in lieu of, any other rights hereunder, Assignea shall have the
right to institute suit and obtain a protectiva or mandatory injunction against Assignor to prevent a
breach or default, or to enforce the observance, of the agreements, covenants, terms and conditions
containad herein, as well as the right to damages occasioned by any breach or default by Assignor.

22, This Assignment shall continue and remaln in full force and effect during any period of
foreciosure with respect to the Property.
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23. Assignor horeby covanants and agroos that Assignee shall be entitled 1o all of the

riphts, remaedias and benefits available by statute, at law, In equity or as a8 matter of practice for the
enfarcemant and perfection of the Intents and purposes heraaf, Assignes shall, as a matter of absolute
right, he antitied, upon application to a court of applicable juriadiction, to the appointment of a racaiver

to abtain and socura the rights of Assignoa hereunder and the bennfits intanded to he pravided to
Asgaignee hereunder,

24.  Notwithstanding anything to the contrary contained in this Assignmaent, the liability of
Assignor and its general partnars far the indebtedness secured hereby and for the performance of the
other agreements, covenants and obligations containad herein and in the Loan Documents shall be
limited os set forth in Section 1.05 of the Nota.,

IN WITNESS WHEREOF, Asgsignor has axecuted this Assignment under seal as of the day and
year first above vvritten.

LW-8S8P2, L.P.,
a Delawaro limited partnership

By: LW"SP“; L-Pu
a Delaware limited partnership,
General Partner

By: LW'GPZD( LnPn
8 Dslaware limited partnership,
General Partnor

y: LW-GP2D, INC.,
a Delaware corporation,
Gensral Part

e

Name:

Title: v
Attest: LA

Name:
Title: Hlta Brovr

Assistant Secratary
[CORPORATE SEALJ
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STATE OF TCAAS

} SS:
COUNTY OF DPUAS)

TN The foragolng Assipnment of Loases nd Ronte was ackpowledped pefora ma this _/'é{ﬂday of
AL 1994 by Felevqel. Dajeclul e il [deaf of LW-GP2D, Inc., &
laware césporation, the general pariner of LW-GP2D, L.P., 8 Delaware fimhed partnership, the

general partner of LW-SP4, L.P., a Delaware limited partnership, the general partner of LW-S8P2, L.P.,
a Dalaware limitad partnership, on behall of the corporation.

WITHESS MY HAND OFFICIAL SEAL.

( I/Qﬁuﬁ (]4 QL(ﬁU.,

Notary Public

MY COMMISSION EXPIRES
s Docamber 13, 1667

My commission explras:

12012197

(NOTARY SEALI




UNOFFICIAL COPY ]




UNOFFICJAL, COPY,

Wabash/Randoiph

PARCEL 1:

LOT 2 IN BLOCK 12 IN FORT DEARBORN ADDITION 1O CHICAGO OF THE SQUTHWEST 1/4 OF
FRACTIONAL SECTION 10, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2:

THE EAST 1/2 CF )J.OT 1 IN BLOCK 12 IN FORT DEARBORN ADDITION TO CHICAGO OF THE
SOUTHWEST 1/4 OI' FRACTIONAL SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERID!aN, IN COOK COUNTY, ILLINOIS.

THE ABOVE DESCRIBED PROPERT® CUNTAINS 11,884 SQUARE FEET OF LAND, MORE OR LESS,
AND IS SHOWN ON THAT CERTAIV SURVEY PREPARED BY CHICAGO GUARANTEE SURVEY
COMPANY, ILLINOIS PROFESSIONAL LAND. SURVEYOR CORPORATION NO. 1, FOR LENNAR

PARTNERS, DATED DECEMBER 17, 1buZ - WHICH SURVEY iS INCORPORATED HEREIN BY
REFERENCE AND MADE A PART OF THIS DESCRIFrTION.

Dyt 1719307293
17107 307~ 01¢
1740309~ 07/
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