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Conaercial Mortgage Land Trust
MORTGAGE

THIE INDENTURE, sads March 3 s 1894
botwaen  CAPITOL BANK AND TRUST

: ; a% Trustes under Trust 63¢
Agreesant dated _ farch ! , 19, 94 , #nd Known ‘j\

as Trust Nusber __ 22U> | (herein refarred to as “Mortgagor®)
and CAPITOL BANK AND TRUST y an Lllipois banking corporation (herein

referred to as "Mortgagee”) witnesseth:

THAT WHEREAS, Mortgagor has concurrently herewith sxecutad a
Mortgage Note fhaerein referred to as the "Note") bearing even date herewith
in the principei sus of _Two Hundred Thirty One Thousand and 00/100 Dollars
(¢__ 231,000. 98 __) made payable to Mortgagee and delivered, in and by
which Note, Martgacer promises to pay on or before _March 3, 1997 the
said principal sum wich interest as set forth in the Naote.

All such paysentz on account of the indebtedness evidenced by said
nate to be first applied to interest on the unpaid principal balance and the
resainder to principal. All ol said principal and interest being made
pavable at the principal offico. of the Mortgagee in Chicagoe .
[llincis.

NOW, THEREFDRE, the Martgagor *a securs the payaent of said Note
in accordance with its terss snd the tarss, provisions and lisitations of
this Mortgage, and all extensions, sodificatiohs, and ranewals thereof,
together with interest and charges as thereln provided, and the performance
of the covenants and agreements harein containes. by the Mortgagor to be
perforsed, and alsc in consideration of other puod and valuable
consideration the receipt and sufficiency of which i hereby acknowledged,
do by these presents Mortgage and Warrant to the Mortgajee, its successors
EWSOSESiQ“S’ the following described Real Estate in thr County of

and State of Iilingis, to wits

See attached Exhibit "A"

P.1.N, # 14-05-106~018 V/

which, with the property hereinafter described, is referred to herein as the
Poresises,”

TOGETHER with all improvesents thereocn situate and which say
hereafter be erected or placed thereon, and all appurtenances, rights,
royalties, sinercal, oil and gas rights, and easements thereunto belonging
and the rents, issues and profits thereof, which are hereby enpressly
conveyed and assigned to the Mortgagee as additional security and as ap
equal and primary fund with the property herein conveyed for the repayment
of the moneys secured by this Mortgage, and any and all appurtenances,
fixtures and equipment in or that may at any tise be placed in any building
now or hereafter standing on said premises,
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It is sutually covenanted énd agreed, by and between the partiss
hersto that, in addition to all other things which at law or by convention
are regarded as fixtures, and specifically but not by way of limitation all
shades and awnings, screens nd carpets, shrubbery, gas and elactric
fiutures, radiataers, heaters, engines and sachinsry, boilers, ranges,
elevators and motors, bathtubs, sinks, water-closets, basins, pipws, faucets
and other plumbing and heating fiutures, mirrors, santels, refrigerating
plants, iceboxes, electric refrigerators, air conditioning apparatus,
cooking spparatus and appurtenances, und such other poods and chattels as
»ay every be furnished by a landlord in fetting and operating an unfurnished
building, similar to any building now or hereafter standing on said
premises, wirther or not the same are or shall be attached €ov said building
by nails, screws, bolts, pipe connections, masonry; or in any other manher
whatsoever, wiich are now or hereafter to be used upon said described
presises shall e conclusively doeped to be "fixtures” and an accession to
the freehold and a psrt of the realty, whether affixed or annexsd or not,
and conveyed by this fiontgages and all the estake, right, title or intorest
of the said Mortgager in-and to said premises, property, improvesents,
furniture, apparatus, furaishings and fixtures, are hereby expressly
conveyed, assigned and pledgra; and as te any of the property aforesaid,
which does not so form a pari_ard parcel «f the Real Estate or does naot
constitute a "finture" as such tura is defined in the Unifors Commercial
Code., This Mortgage is heredy tcurzed to be as well a Gecurity Agreesent
under the Unifors Commercial Code for the purpose of creating hereby 8
security interest in such property, wkich Mortgagor hereby grants to the
Mortgagee as Secured Party las such term iy defined in the Unifors
Comaercial Code).

TG HAVE AND TO HOLD the above descrilied premises with the
appurtenances and fixtures thereto appertaininy or kolonging unte the

Mortgagee, its successors and assigns, farever, for tno purposes hergin set
farth and for the security of the said obligations herviupzfore described,
and interest thereon and free from all rights and benefits uander and by
virtue of the Howestead Exenption Laws of the State of Illincis, which said
rights and benefits the said Mortgagor does hereby expressly reiesse and
waive,

In addition, the Mortgagor covenants with the Mortgagee as
follows:

1.  Mortgagor shall promptly pay when due without set-off,
recoupsent, or deduction, the principal and interest on the indebtedness
evidenced by the Nate and any late charges as provided in the Note.

2. Mortgagor shall (1) prosptly repair, restors or rebuild any
buildings or improvements now or hereafter on the premises which may become
damaged or be destroyed; (2) keep said premsises in good condition and
repair, without waste, and free from mechanic’s or other liens ar claiws for
lien not expressly subordinated to the lien hereof; {(3) pay when due any
indebtedness which may be secured by a lien or charge on the preaises
superior to the lien hereof, and, upaon reguest, ewhibit satisfactory
evidence of the discharge of such priaor lien Yo Mortpage2; (4) comsplets
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within a reasonable time any building or buildings now or at any tise in
process of arection upon said presisesy (3) comply with all requiresents of
law or municipal ardinances with respect to the preaises and the use
thareof; (6) sake no saterial alterations in the premises except as required

by law or wunicipal erdinance.

3. Mortgagor shall iamediately pay, when first due and owing,
all general taxes, speciel taxes, special assesssents, water charges, sewer
service charges, and other charges which may be levied against the premises,
and furnish to Mortyagee duplicate recwipts thereof within thirty (30) days
after payarni thereof,

4, /Vortgagor shall keep all buildings and {(sprovesents now or
hereafter situa’er on said premises insured against loss or damage by fire,
lightning and such sther risks and hazards that are insurable under the
present and future Jards of all-risk insurance policies providing for
payment by the insuran>z cospanies of soneys sufficient to pay the greater
of either the rost of repiacing or repairing the sane or to pay in full the
indebtedness secured hereby, all in coapanies satisfactory to the Mortgages,
under insurance polities payaole, in case of loss or dasage, to Morigages,
such rights to be evidenced by tino standard mortgage clause to be attached
to each policy, and shall delivev @i} policies, including additional and
renswal policies, to Mortpagee, anu :n case of insurance about to expire,
shall deliver renewal policiss not less-ihan ten days prior to the
respective dates of expiration. A1l pulicies of insurance shall contain a
provision reguiring that the coverape evideized thereby shall not be
terainates or materially modified withaout thiety (30) days’ prior written
notice to the Mortgages. 1f the insurance policies referenced herein
contain a co~insuranze clause or provision, Mortpasor agrees to maintain
fnsurance coverage which is at all times in complisrce with said clause or

provisien.

Mortgagar shall furnish Mortgagee with evidencs satisfactary to
Mortgages that flood insurance is in effect if Mortgagor hes failed to
demonstrate to Mortpagee that the presises are not located in an area
designated by the Secretary of Housing and Urban Developsent as having
special flood hazards.

S, In case of loss by fire or other casualty, the Mortpagee (or
after entry of decree of foreclosure, purchaser at the sale, or the decree
ereditor, as the case may he) is hereby authorized either (i) to settle and
adjust any claim under such insurance policies without consent of Mortgagor,
or {ii} to allow Mortgagor to agree with the insurance company or cospanies
on the asount to be paid upon the loss. 1In either case Mortgages is
authorized tc collect and receipt for any such insurance msoney. In the
event Mortgagee slects to apply said insurance proceeds in reducfion of the
indebtedness secured hereby, all expenses and fees of collection shall first
be deducted ang paid to Marigapee, and it is further covenanted and agreed
that should thes net insurance proceeds be insufficient to pay the then
existing indebtedness secured hareby, together with all accrued interest
thereon, fees and charges; Mortgagee may, at its sole election, declare the
entire unpaid balance of the debt secured hereby to be iamediately due and
payable, and the failure of the payment thereof shall b a default

hereunder.
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In the event Mortgagee elects to persit such insurance proceeds to
be applisd to pay for the cost of rebuilding or restoration of the building
and improvesents on the presises, such funds will be made avajlable for
disbursemsent by Mortgapes,

In the event such proceeds are applied toward restoration or
rebuilding, the buildings and isprovements shall be so restored or rebuilt
as to be of at least equal value and substantially the same character as
prior to such damage ar destruction. Buch procesds shall be made available,
froa time to time, upon the Mortgages being furnished with satisfactory
svidence o7 the estimated cost of completion thereof and with such
architect's rertificates, waivers af lien, contractor’s sworn statements and
other evidence of cost and of payments, including insurance against
sechanic's liers and/or a perforsance bond or bonds in form satisfactory to
Mortgagee which shall be the sole or a dual obligee, and which bonds shall
be written with such .urety cospany or companies as may bs satisfactory to
Mortgagee. A1l plans 2nd specifications for such rebuilding or restoration
shall be presented to anu nporoved by Martpagee prior to the coasencesent of
any such repair or rebuiloing. At all tises the undisburssd balance of said
proceeds remaining in the hards of the Mortgagee shall he at least
sufficient to pay for the casi o7 completion of the work free and clear of
1iens,

6. In addition to the monthiy paysents required under the Note,
when requested by Mortgagee, Mortgagor shell pay to the Mortgagee monthly at
the time when such monthly payment is paysile, an amount equal to one-
twelfth (1/12) of the annual premiuss for such fire and extended coverage
insurance and such annual real estate taxes, wator and sewer rents, special
assessaants, ang any other taw, assesswent, claiz, lien, or encumbrance
which may at any time be or become a lien upon the “remises prior to the
lien of this Mortgage, and on desand from time to tize shall pay to the
Mortgagee additional sums necessary to pay such premiusy 2nd other payasents;
all as estimated by the Mortgagee, the amounts so paid to o2 security for
such presiums and other payments and %o be used in payment tteveof, @A! the
Mortgagee's option, the Mortgagee may make such payments availablz to the
Mortgagor forr the payments required under Sections 3 and 4, or Nay rake such
paysents on the Mortgagor’s behalf. All amounts so paid shall be druosed to
be trust funds, but no interest shall be payable thereon. If, pursuzat to

% any provisions of this Mortgage, the whole amount of said principal och:

%_ resaining becomes due and payable, the Mortgagee shall have the right au its
; election to apply any amounts so held against the entire indebtedness

E: secured hereby.

% 7. In the event that the Mortgagor fails to make any paysent or
¢ perfore any act required hereunder, Mortgagee may, but need not, make any

f pa;jaent or perfora any act hereinbefore requived of Morigagor in any fors

L

an' manner deemed expedient, and may, but need not, make full or partial
~ayaents of principal or interest on prior encusbrances, if any, and
gurchase, discharge, compromise or setile any tax lien or other prior lien
or title or claia thereof, or redeem from any tax sale or forfeiture
affecting said premises or contest any tax or assessment. Rll moneys paid
far any of the purposes herein authorized and all expenses paid ar incurred
in connection therewith, including attarneys® fees, and other saneys

S TN e T R T T
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advanced by Mortgagee to protect the nortgaged presites and the lien heraof,
plus reascnable compensation to Martgagee for each matter concarning which
action herein autharized may be taken, shall be so such additional
indebtednsss securaed hereby and shall become imsediately due and payable
without notice anZ with interest thereon at the rate stated in the Nate
unless payment of interest at such rate would be contrary to applicable law,
in which avent such amounts shall bear interest at the highest rate
peraissible under applicable law. Inaction of Mortgagee shall never be
considered as 4 waiver of any right accruing to it on account of any default
hereunder on the part of Mortgagor,

8, - The Mortpagee making any paysent hereby authorized relating
to tasxes pr assessaents, may do so according to any bill, stateagnt ar
gstimate procurrd froa the appropriate public office without inquiry into
the accuracy of suth bill, statement or estimate or into the validity of any
tax, assessment, sale. forfeiture, tax lien, or title or claim thereof,

Q, At the optiun of Mortpagee, and without notice to Mortgagor,
all unpaid indebtedness sscured by this Mortgage shall, notwithstanding
anything in the Note or in this Mortgape to the contrary, become due and
payable (a) immediately in the-cate of default under the teras of the Note;
(b} immediately in the event Mortpapor shall, without the prior consent of
Mortgagee, sell, transfer, convey, eucusber; or assign the title to all or
any portion of the presises, or the ventc, issurs, or profits therefroa,
whether by operation of law, voluntarily or otherwise, or shall contract to
do any of the foregoing, or in the event th2 owner, or if there be more than
one, any of the owners, of any benaficial iaterest in any trust of which
Mortgagor is title holder {any such owner being “erein veferred to as a
“Beneficial Owner"! shall, without the prior writtsn consent of Mortgagee,
transfer or assign all or any portion of such heneficial interest, or the
rents, issues, or profits from the premises (including, without being
limited to, a collateral assigneent), whether by opera’ion of law,
voluntarily or otherwise, or shall contract to do any of 'the foregeing; (o
iamediately in the event Mortgagor files for bankruptcy or bankruptcy
proceedings are instituted against Mortgagor and not dismissed within thirty
{30) calendar days, under any provision of any state or federal banrkruptoy
law in effect at the time of filing; (d) immediately in the eveny Fertgagor
makes an assignaent for the benefit of creditors, becomes insolvent ur
bhecomes unable to meet his obligations as they become due; or (e}
imsediately in the event of any levy or lien including, but not limited <o,
levies or liens arising from failure to pay any federal tax being filed
against the Mortgagoer or the premisesj or (f) when default shall occur and
continue for three days in the perforsance of any other agreement of the
Mortgagor contained herein or in any other agreement of the Mortgager with
the Mortgagee.

10. When the indebtedness hereby secured shall becose due whether
by acceleratian or ctherwise, Mortgagee shall have the right to foreclose
the lien hereof. In any suit to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses relating thereto which say be paid or incurred by
or on behalf of Mortgagee, including but not liwited to attorneys' fees,
Mortgagee's fees, appraiser?s fees, broker’s coamissions, advertising
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expenses, outlays for documentary and expert evidence, stenographers’
charges, publication costs and costs (which say be estisated as to items to
be expended after entry of the decres) of procuring all sbstracts of title,
title searches and exasinations, guarantee policies, Torrens certificates,
and sisilar data and assurances with respect to titls as Mortpagee nay dees
to be reasonably necessary either to prosecute such suit or to evidence %o
bidders at any sale which may be had pursuant to such decree the true
candition of the title to or the value of the premises. RI1l expenditures
and expenses of the nature in this paragraph mentioned shall becose 8o much
additional indebtedness secured hareby and iasediately due and payable, with
interest thiareon at the rate stated in the Note (unless payment of interest
at such raivv would be contrary to applicable law, in which event such
amounts shal) hear interest at the highest rate peraissible under applicable
law}, when pairfl or incurred by Mortgagee in connection with (a) any
proceeding, inciuaing probate and bankruptcy proceedings, to which either of
thes shall be & parte; either as plaintiff, claimant or defendant, by resason
of this Martgage or asv indebtedness hereby securedy (b) preparationt for
the coesmencesent of any zuit for the foreclosure hereof after accrual of
such right to foreclose wihzther or not actually comsendedy or (o)
preparations for the defense o any threatened suit or proceeding which
aight affect the presises or.tho security hereof, whether or not actually
comaenced.

11. The proceeds of any fars~losure sale of the preaises shall be
distributed and applied in the following order of priority: first, on
account of all cpsts and expenses incident to the foreclosure proceedings,
including, but not limited to, all such iters as are wentioned in the
preceding paragraph heveofj second, all othcr itess which under the teras
hereo?, constitute secured indebtedness additional to that evidenced by the
Note, with interest thereon as herein provided; third, all principal and
interest, remaining unpaid on the Notej fourth, any overplus ta Mortgagor,
its suyccessors or assigns, as their rights may appeza:

i2. Upan, or at any time after the filing of @ bill to foreclase
this Mortgage, the court in which such bill is filed may aproint a receiver
of said premises. Such appointment asay be made without notice, »ithout
regard to the solvency or insalvency of Morigagcr at the time of zgnlication
for such receiver and without regard to the then value of the prezizes or
whether the sake shall be then occupied as a hosestead or not during che
pendency of such foreclosure suit and the Mortgagee may be appointed &y such
receiver. The court from time to time may authorize the receiver to apply
the net incose in his hands in payment in whole or in part of: (i) the
indebtedness secured hereby, or any decrge foreclosing this Mortpage, or any
tax, special assessment or other lien which may be or become superior to the
lien hereof or of such decree, provided such application is made prior tp
foreclosure sales (2) the deficiency in case of a sale and deficiency.

13. No action for the enfarcement of the lien or of any provision
herepf shall be subject to any defense which would not be good and available
to the party interposing same in an action at law upon the Note hereby
secured.

i
14, Mortgagee shall have the right to inspect the presises at all
reasonable times and access thereto shall be permitted for that purpose.

Page 6

05512V 6




UNOFFICIAL COPY




A T e R Ty

UNOFFICIAL C

L]

Comsercial Mortgage Land Trust R

15. Hhs further security for payment of the indebtedness and
performance of the obligations, covenants, and agreements secured hereby,
the Mortgagor hereby assigns te the Mortgages all leases aiready in
existeance and tp be created in the futyre, together with all rents fo becopae
due and under existing for future leases. This assighment, however, shall
be uperative only in the evant of the scourrence of a default hereunder, or
under the Note or other instrument collateral heretoj and in any such case
the Mortgagor hereby confers on the Mortyapee the exclusive power, to be
used or not be used in its wole discretion, to act as agent, or to appoint a
third person to act as agent for the Mortgagor, with power to take
possession of, and collect all rente arising from, the Pramises and apply
such rents, at the option of the Mortgapee, to the paysent of the wmortgage
debt, taxes, ~osts of maintanance, repairs, expenses incident to aanaging,
and other exgpenzas, in such order of priority as the Mortgagee may in ity
sple discreticn-Usterwine, and to turn any balance resaining over to the
Mortgagor; but such-cellection of rents shall not operate an affirsance of
the tenant or lease av the event the Mortgagor's title to the Presises
should be acquired by the Mortpages. The Mortgagee shall be liable to
account only for rents and rofits actually received by the Mortgagee., In
exercising any of the powers zontained in this section, the Mortpagee may
also take possession of, and for these purposes use, any and all personal
groperty contained in the Premises and used by the Mortgagor in the rental
tr leasing theresf or any part theresf,

t6, In case the prealses, o0r ary part therecf, shall be taken by
eminent domain or condemnation, the Morirapee is hereby empawered to collect
and receive al! cospensatiaon which may be raid for any property taken or for
damages to any property not takep and all curpensation so received shall be
forthwith applied by the Mortgagee as it may rlert, to the iamediate
reduction of the indebtedness secured hereby, ¢ to the repair and
restoration of any praperty so dasaged, provided trat any excess over the
amocunt of the indebtedness shall be delivered to the *wrirtgagors ar their
assignee.

17. Mortpagee has no duty to examine the title, Jccation,
enistence, or conditian of the preaises, nor shall Mortgagee be ohligated to
record this Mortpage or to exercise any pawer herein given urless eipressly
obligated by the terms hereof, nor be liahle for any acts or caiscizns
hereunder, and it way require indesnities satisfactory to it before
exercising any power herein given.

18. Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upan presantation of satisfactory evidence that all
indebtedness secured by this Mortgagee has been fully paid.

13. This Mortgage and all provisions hereof, shall extend to and
be binding upon Mortpagor and all persona claiming under or through
Mortgagor, and the word "Martgagor" when used herein shall include all such
persons and all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Note ar
this Mortgage. The use of any gender applies to all genders. If more than,
ane party is named as the Mortpagor, the obligation hereunder of each such
party is joint and several. Mortgagee may assign all or any portian of its
rights and interests under this Martpage without the consent of Mortgagor.
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20. In the event of the passage after the date of this Mortgage
of any law changing in any way the laws now in force for the taxation of
nortgages, or debts secured thereby, or the sanner of operation of such
taxes, so as to affect the interest of Bank, then and in such event
Maortgagor shall pay the full amount of such tauss,

21, To the fullest entent persitted by law, Mortgagor shall npt
and will not at any tiwe apply for or in any sanner atteapt to clais or
avail itself of any homestead, appraisesent, valuation, or any so-cailed |
“moratorium laws," now existing or hereafter enacted, in order to prevent or
hinder ths enforcemsant or foreclosure of this Mortgage, but hereby waives
the benefiv of such laws. To the fullest entent permitted by law,
Mortgagar, for itself and all who may clais through or under it, waives any
and all righ¢ to have the property and estates cosprising the presises
sarshalled uprn any foreclosure aof the lien hereof and agrees that any court
having jurisdiction tao foreclose such lien may order the prémises sold as an
entirety. To the fuilest extent persitted by law, Mortgagor hereby waives
any and all rights of edemption from the foreclosure, for itself, the trust
sstate, and all persons oyneficially interested therein, and each and every
persan acquiving any interest {n or title to the premises described herein
subsequent to the date of this Mortgage, and on behalf of all other persons
to the extent permitted by Iilinais law.

22, This Mortgage shaii %o governed by and interpreted according
to the laws of the State of Illinois. ~In the event any provision of the
Mortpage, or the Note, conflict with vais law, such conflict shall net
affect any other provision of the Mortgeos, or the Note which can be given
effect without veference to the conflict. “.Ir-this regard, the provisions of
the Mortgage and the Note shail be deesed sevirable.

23. Any notice, demand, request or othe coessunications desired
to be given or required pursuant to the terwss heredxf znall be in writing and
shall be deemed given when personally serviced or on CN) second (2nd) day
following deposit of the same in the United States Mail via registered or
certified sail, return receipt requested, postage prepaid, addressed to the
Mortgagor at the address set for the below or to the Mortgapie at the Bank's
main office or to such other address as either the Mortpagor o the
Mortgagee notifies the other party in writing.

24. The rights and remedies of Mortgagee under this Mortpaps are
cumulative and are not in lieu of, but are in addition to any other rignts
or remedies which Mortgagee shall have under the Note or any other
instrument constituting security for the Note, or at law or in equity.

23. This Mortgagee shall not be amended, aodified or changed nor
shall any waiver of any provision heraeof be effective as against Mortpagee,
except only by an instrument in writing and signed by the party against whos
enforcement of any waiver, amendment, change, apdification or discharpge is
sought.

26. Mortgagor, at its expense, will execute, acknowledge and
deliver such instruments and take such actions as Mortpagee from time to
time may reasonably request to carry out the intent and purpose of this
Maertgage.

(1,953 FAARS
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27. Mortgagor represents and warrants that: (i) Morigagor has nat
used Hazardous Material (as defined hereinafter) on or affecting the
presises in any sanner which violates federal, state or local laws,
ordinances, rules, regulations, or policies govarning the uss, storage,
treatsant, transportation, sanufascture, refineasnt, handling, production or
disposal of Hazardous Materials, and that, to the best of Mortgagor's
knowledge, no prior owner of the presises or any tenant, subtenant,
occupant, prior tenant, prior subtenant or pricr occupant has used Hazardous
Materials on or affecting the presises in any sanner which violated federal,
state or local laws, ordinances, rules, regulations or policies poverning
the use, storage, treatuent, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materialsg (i1} Mortgagor has
fiever received any notice of any violations of federal, state or local iaws,
ordinances, rules, regulations or policies governing the use, storage,
treatment, traisro-tation, sanufacture, refineaent, handling production or
disposal of Hazardouz Materials and, to the best of Mortgagor's knowledge,
there have been no aztions cossenced or threatened by any party for
nancompliance. For gurposes of this Mortgage, "Hazardous Materials"
include, without limitation. sny flansable explosives, radioactive
materials, hazardous materialz; hazardous wastes, hazardous or toxic
substances or related matericls definad in any federal, state or locsl
governmental, law, ordinence, rul:. or regulations.

Mortgagor shall heep or cause the premises to be kept free of
Hazardous Materials, and, without liai’in) the foregoing, Mortgagor shall
nat cause or permit the presises to be ured to generate, sanufacturs,
refine, transport, treat, store, handle, cispnse of, transfer, produce, ar
process Hazardous Materials, except in compilanze with all applicable
federal, state, and local laws and regulations, ror shall Mortgagor cause aor
persit, as a result of any intentional or unintzicicnal act or omission on
the part of Mortgagor or any tenant, subtenant or cccupant, a release of
Hazardous Materials on to the premises or on to any otrov property.

Mortgagor shall: (i) conduct and couplete all ineztigations,
studies, sampling and testing, and all remedial, removal and ‘olner actions
necessary to clean up and remove al]l Hazardous Materials, on, uraer, fros or
affecting the presises in accordance with all applicable federal. shate, and
local laws, ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and dirfotives
ef all federal state and local governsental authorities, and (ii) defend.
indemnify and hold haraless Marigagee, its eaployees, agents, officers and
directors, from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expenses of whatever kind or
nature known or unknown, contingent or otherwise, arising out of, or in any
way related to, {(a) the presence, disposal, release or threatened release of
any Hazardous Materials on, over, under, from, or affecting the oremises
or the seil, water vegetation, buildings, personal property, persons or
animals therecn; (b) any persenal injury tincluding wrongful death) or
property damage (real pr personal) arising out of or related to such
Hazardous Materialsi (o) any lawsuit brought or threatened, settlement
reached or government order relating to such Hazardous Materials, and/or (d)
any violation of laws, orders, regulations, requiresents or demands of
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Coasercial Mortgage Land Trust

poverneent authorities, or any policies or requirssents of Mortgagee, which
are based upon or in any way reiated to such Hazardous Materials including,
without limitation, reasonablie attorneys' and cansultant's fess,
investigation and laboratury fees, court costs, and litigation expenses.

CAPITOL BANK AND TRUST y Truster,

executes this Mortgage as Trustee as aforasaid, in the exercise of thy
power and authority conferred upon and vested in it as such trustes, and it
is expressly undarstood and agreed by the Mortgagee hevein and by every
person now or hereafter claiming anry right or security hereunder that
nothing pontained herein or in the Note secured by this Mortgage shall be
construed az creating any llability on the Trustee personally to pay said
Note or any arnterest that may accrue thereon, ar any indabtedness accruing
hereunder or %o perfors any covenants either exprass or isplied herein
contained, all cuch liabkility, if any, being expressly waived, and that any
recovery on this tiorigage and the Note secured hereby shall be solely
against and out of thz premises heraby conveyed by enforcesent of the
pravisians hereof and of said Note, but this waiver shall in no way affect
the personal liability of any co-maker, co-signer, endorser or guarantor of
sald Note,

IN WITNESS WHEREOF, *artgagor has executed this Mortgage.

CHPLTOL, SR 0 TRgST
{Nape of Bank)
S

(’ .
Byt }\) xii jfézzgﬂbfffﬁaf’"”'

Bhtiiehada;lf§wﬁut salely as
trusteﬁ/ﬁk aforesaid

Its Senior Vice Prasident and Trust Officer

ATTEST:
By: _

Sharon K. Crowley
1ts Trust Officer

Page 10

()N Brotrad S o2




UNOFFICIAL COPY

Coamercial Mortgegy Leny Trust

STATE OF ILLINDIS )

56:

COUNTY OF __ OOCK
‘}ﬁ I, the undersigned, a Notary Public, in and for the County and
» State aforesaid, DO HEREBY CERTIFY, that
‘i} Edward J. lucas t i
e (Name) (Title)

of itol Bank and Trust o corporation, and

cm K. Crowley \ Trust cexr , of said
(Title)
corporation, personally known to me to be the same persons whose names are
b bed tc f trument as suc
ég ’egéeePres; A unTgusEgofE’ A and ’ Officer
(Titlei (Title)

respectively, appeared before se this day in person and acknowledged that
they signed and deliveres the said instrusent as their own free and
voluntary acts, and as ‘he Tree and valuntary act of said corporation, as
Trustes, for the uses and pu-pases thereln set forth}

. Given under wy hand ard official seal, this 3xd day af
; March

it p—

Xﬁ/w/w'uf

Nrcary
“OFFICIAL SEAL’
Commission expires: VICTORIA J. XLOWUKQWSEK]
NOTARY PUBLIC, SIATE OF HLINOIS
Noverber 10, 1396 i My Commissin Expirss 1110/96
TH1S INSTRUMENT PREPARED BY MARGE SCHIAVONE e
AND RECDRD AND RETURN TQO: ADDRESE OF PROPETR v:
CAPITOL BANK AND TRUST 6340-42 North Magnolia v
4801 W. Fullerton Avenue Chicago, Iliinois

Chicago, Illinois 60639
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LEOAL DEBCRIPXION

Lot 4 in Block 2 in *Brockhausen and Placher’s First Addition to Edgewatar*
being a Subdivision of the North 60 Rods of the East Half of the Northwest
querter o’ Section 5, Townahip 40 North, Rangs 14, East of the Third Prinoipal
Meridian, Lo Cook County, Illinois.
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