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This Mortgage and Security Agreement made this 9th day of
March, 1994, between JACK R. NAPOLEON and WAYNE R. CONFORTI,
jointly and severally, ("Mortgagor") and LASALLE BANK WESTMONT, an
Illinois banking corporation, having its principal office at 139

North Cass Avenue, Westmont Illinois ("Mortgagee").
. DEPT-01 RECORDING $69,50

s . TR7777 TRAN 7014 03/10/94% 13314200
WIINESSEIR - Rl tDW #-94-221385

WHERZAS, Mortgagor is Justly indebted td0'MSPLTIRELORER
evidenced by a Secured Installment Note ("Note") of even date here
with executed “hy Mortgagor and payable to the order of and
delivered to 'Mortgagee in the principal amount of Two Hundred
Eighty Thousand &n4 Mo/100 Dollars (5$280,000.00), whereby Mortgagor
promises to pay tha said principal amount, or so much thereof as
may be advanced by the holder or holders of the Note from time to
4 time, together with intsrast thereon, from the time and at the rate
3 set forth therein, in irstallments as therein provided at the

:
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&5. office of Mortgayee, or at such other place as may be designated in
g&n writing by the legal holdel or holders thereof, until April 30,
: 1999 (the "Maturity Date") at'wvoich time the principal sum securad

hereby and all accrued interest thereon shall immediately become
due and payable.

Dy

NOW, THEREFORE, Mortgagor, to 'sacure the payment of all
principal and interest due under the Nracn _and the performance of
all covenants and agreements (and / “he accuracy of all
representations and warranties) contained in _this Mortgage and in
any other instrument securing the Note or executed and delivered in
connection with the indebtedness represented by the Note (the Note,
the Mortgage and any other instrument securing the Note or executed
and delivered in connection with the indebtedness rapresentad by
the Note hereinafter referred to, collectively, as the "Loan
Documents'), does hereby Mortgage and Warrant unto Morigagee, its
successors and assigns forever, the real estate desaribed on
Exhibit A attached hereto and all of its estate, right, tifle and
interest therein (the "Real Estate") situated, lying and bzing in
the Village of Lyons, County of Cook and State of Illinnis,
together with all of Mortgagor’s right, title and interest in and
to the following described property (which property, together with
the Real Estate, is collectively referred to as the "Premises"), to

wit:
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(1) any after-acquired title or reversion in and to the beds
of any vaults, streets, avenues, alleys and other passage ways
adjoining the Real Estate;

{2) all appurtenances, tenements and hereditaments, all gas,
oil and mineral rights and privileges, all riparian, irrigation and
drainage rights and privileges and all other rights, liberties and o

privileges thereof or in any way now or hereafter appertaining, ¥§3
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including any after-acquired title, franchise or license and the
‘reversion and reversions and remainder and remainders thereof,
relating to or benefiting the Real Estate;

(3) all of Mortgagor’s interest and rights as lessor in and to
all leases now or hereafter affecting the Premises or any part
thereof and all rents, lssues, proceads and profits accruing and to
accrue from the Premises, whether payable pursuant to any present
or future lease or otherwise growing out of any cccupancy or use of
the Premises {which are plsdged primarily and on a parity with the
Real Estate and not secondarily);

(4) al) proceeds or sums payable in lieu of or as compensation
for the lous of or damage to the Premises, all rights in and to all
present ana- {uture fire and other hazard insurance policies
pertaining to *ue Premises, any and all monies or other assets
{including prepsaj)d insurance policies) at any time on deposit with
Mortgagee or a (danository designated by Mortgagee (whether
deposited by or on pebalf of Mortgagor or anyone else) pursuant to
any of the provisions cfthis Mortgage and all awards paid or to ke
paid in connection with o in lieu of any condemnation, eminent
domain, change of grade or similar proceeding for the taking or for
the degradation in the value of all or any part of the Premises,

(5) all buildings and improvements of every kind and
description now or hereafter erectail or placed on the Real Estate
and all materials intended for the vonstruction, reconstruction,
alteration and repair of any such bulldings and improvements, all
of which materials shall be deemed Lo be included within the
Premises immediately upon the delivery trareof to the Premises; and

(6) all fixtures and perscnal property nov or hereafter owned
by Mortgagor and attached to or contained in ard used in connection
with the Premises including, but not limited tc, heating, cooling,
ventilating, communication and security equipmert; .pipes, pumps,
tanks, sprinklers and other plumbing equipment and fixtures,
lighting, wires, conduit and other electrical equipment and
fixtures, boilers, ranges, furnaces, oil burners and units thereof,
vacuum cleaning systems, elevators, escalators, engines, wecors and
other mechanical equipment and fixtures, awnings, screens; storm
doors, windows and window treatments, stoves, refrigerators and
other appliances and equipment, partitions, mantels, cabinets and
other millwork, rugs, carpets, and other floor coverings, furniture
and furnishings used in the operations of the Premises and all
additions thereto and renewals or replacements thereof or articles
in substitution therefor, whether o;r not the same are or shall be
attached to any building or buildings in any manner, it being
mutually agreed, intended and dec.lared that all the aforesaid
property shall, so far as permitted by law, be deemed to form a
part and parcel of the Premises and for the purpose of this
Mortgage to be real estate and covered by this Mortgage; provided,
however, that the provisions of this paragraph shall not apply or
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attach to the trade fixtures or paersonal property of any tenant on
“the Premises;

TO HAVE AND TO HOLD the same unto the Mortgagee, its
successors and assigns forever, for the purposes and uses herein
set forth, free from all rights and benefits under and by virtue of
the Homestead Exemption Laws of the State of Illinois which rights
and benefits the Mortgagor does hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. w . Mortgagor shall
promptly pay when due all indebtedness, including principal and
interest, under the Note and shall duly and promptly perform and
observe all oi the terms, provisions, covenants and agreements on
the Mortgagor’s vart to be performed or observed under the Loan

Documents.

2. Tax and Irsurance Deposits. Immediately upon the
occurrence of an Event if Default, Mortgagor shall deposit with
Mortgagee, or a depositary designated by Mortgagee, concurrently
with and in addition to tne monthly installments of principal and
interest due under the Note urtil the indebtedness evidenced by the
Note is paid, the following: fi) a sum equal to all real estate
taxes and assessments next due on the Premises (as estimated from
time to time by Mortgagee in its reauonable discretion) divided by
the number of months to elapse for which deposits will be made
hereunder to and including the month rext preceding the month when
such taxes will become due and payable ard (il) a sum equal to the
amount of the premium or premiums that w.ll next become due and
payable to replace or renew the insurancc policies required to be !
maintained by Mortgagor under this Mortgage (as estimated from time &ﬁ
to time by Mortgagee in its reasonable discre%’cn) divided by the :
number of months to elapse for which deposits  will be made
hereunder to and including the month next precediny the expiration
date of the policy or policies to be replaced or renaved. All such
payments described in this Section shall be held by Mor’gegee or by
the depositary designated by Mortgagee in trust without aceyruing or
without any obligation arising for the payment of interesc.  If the
funds so deposited are insufficient to pay, when due, all taxes and
premiums as aforesaid, Mortgagor shall, within ten (10) days alter
written demand therefor from Mortgagee, deposit such additional
funds as may be necessary to pay such taxes and premiums. If the
funds so deposited exceed the amount required to pay such taxes
and premiums, the excess shall be credited against the deposit or
deposits next due hereunder. Neither Mortgagee nor the depositary
shall be liable for any failure to make any payments of taxes or
premiums unless Mortgagor shall have supplied on a timely basis to
Mortgagee or to the depositary the bill or bills for such taxes or
insurance premiums; provided, however, that Mortgagee may at its
option make or cause the depositary to make any such application of
the aforesaid deposits without any direction or request to do same
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by Mortgagor. Mortgages, by written notice to Mortgager, may
‘suspend and later reinstate, in whole or in part, the application
of this Section as often as it may determine.

3. Taxes and Other Charaeg. Mortgagor shall promptly pay,
when due and before the imposition of any penalty, all general
taxes, special taxes, special assossments, water charges, sewer
garvice charges, association charges and all other charges of
whatever kind, whether ordinary or extraordinary or public or
private, which may be agsessed, levied or imposed against the
Premises and shall furnish to Mortgagee official receipts therefor
within tea f10) days after payment thereof; provided, however, that
if an event of default hereunder has ooccurred and Mortgagee has not
suspended tiz - monthly deposits for taxes required under this
Mortgage, Mortgegee may, at its option, either make such deposits
available to iortoasor for the payments required under this Sectien
or make such payments on behalf of Mortgagor. Mortgagor shall also
pay, when due and before the imposition of any penalty, all charges
incurred for utility Gezvice and scavenger service to the Premises
whether or not such chargza are or will become liens against the

Premises.

4. Insurance. Mortgagar. at its expense, shall obtain and @
maintain insurance coverage aga.nst such risks and in such amounts ot
as Mortgagee shall from time to time request and, in the absence of N
a contrary request from Mortgagor, shall obtain and maintain the ;2
following coverage: 23

[ L

(a) casualty. An "all-risk" casualty insurance policy &

with a replacement cost endorsement covering the improvements now
existing or hereafter erected on the Real Estate to their full
replacement value but, in no event, less than ths prinecipal balance
outstanding under the Note and this Mortgage.

(b) Liability. A comprehensive general liability insurance
policy with a combined single limit of liability of nol less than
One Million and No/100 Dollars ($1,000,000.00);

(¢) Business Interruption. A business interruption or, with

respect to any portion of the Premises that is leased, a rental
value insurance policy in an amount sufficient to pay, for a period
of at least twelve (12) months, (i) all amounts due or becoming due
under the Note, (1i) all monthly deposits of real estate taxes,
assessment and insurance premiums due or becoming due under this
Mortgage and (iii) all utility charges due or becoming due for
service to the Prenmises;

(d) Beiler and Machinexy. A broad form boiler and machinery
insurance policy with a replacement cost endorsement covering all
equipment and machinery on tha Real Estate customarily covered by
such insurance to their full replacement value; and
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{e) Flood. A flood insurance policy, in accordance with tha
provisions of the Flood Digaster Protection Act of 1873, as
amended, if the area in which the Premises is located is designated
as “"flood prone" or as a "flood risk area", as defined in said Act,

in an amount, if obtainable, of not less than the principal balance
cutstanding under the Note and this Mortgage.

All policies of insurance required to be obtained and
maintained under this Mortgage shall be in a form and with
companies reasonably acceptable to the Mortgagee, shall contain a
waiver by the insurer of its right of subrogation, if any, against
Mortgagee, shall contaln an endorsement which, in substance,
provides ‘tihat no act of negligence on the part of the insured or
any occupant-of the Premises, and no occupancy or use of the
Premises for uny purpose more hazardous than that permitted by the
terms of such'pulicy, will affect the validity or enforceability of
such insurance as azainst the Mortgagee and, on any liability risk
policy, shall name’ hortgagee as an additional insured and, on all
other policies, shail have a noncontributing mortgage endorsement
in favor of and entitling the Mortgagee alone to collect any and
all of the proceads payakble under such insurance. All such
policies of insurance shull also require written notice from the
insurer to the Mortgagee ac least twenty (20) days prior to the
expiration, cancellation or' isrmination of any such policies.
Mortgagor shall pay promptly, when due; any premiums on any
insurance required to be maintaired under this Mortgage and shall
furnish to Mortgagee receipts eviaeacing payment of such premiums
within ten (10) days of any such due 7ate; provided, however, that
if an event of default has occurred ard 3f the Mortgagee has not
suspended the monthly deposits for insurznce required under this
Mortgage, Mortgagee, at its option, may cither make such deposits
available to Mortgagor for the payments required under this Section
or make such payments on behalf of Mortgagox All policies of
insurance required to be maintained by Mortcagor under this
Mortgage, together with evidence that the przaiums therefor
covering a period of not less than one (1) year h&ve been paid,
shall be deposited with Mortgagee and, not less than thirty (30)
days prior to the expiration of any such policy, Mortvascor shall
deposit an appropriate renewal or replacement policy and evidence
of the premium payment therefor as aforesaid. In thr event
Mortgagee, in 1ts reasonable discretion, determines thac. any
insurance provided by Mortgagor does not comply with the insurance
requirements set forth herein, then Mortgagee may, at any time and
at its own discretion, procure and substitute for any and all of
the policies of insurance deposited as aforesald such other policy
or policies of insurance, in such amount and carried with such
company as it may determine, and the cost therefor shall be repaid
to Mortgagee by Mortgagor upon demand. Mortgagor shall furnish to
Mortgagee, upon request, estimates or appraisals of insurable
value, without cost to Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine the then
replacement cost of the building or buildings and improvements on
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the Real Estate. Mortgagor shall not carry separate insurance
concurrent in kind or form, and contributing in the event of any
loss, with any insurance required hereunder.

5. Application of Insurance Proceedsg. In the event of any
loss or damage to the Premises covered by insurance carried by
Mortgagor or required under this Mortgage, Mortgagor shall
immediately notify Mortgagee in writing and, if the aggregate
claims are less than $25,000, Mortgagor shall have the right to
adjust and compromise all claime under all such policles of
insurance and, if the aggregate claims equal or exceed $25,000,
Mortgagee and Mortgagor jointly shall have the right to adjust and
compromice 'all claims under all such policies of insurance.
Mortgagor bhereby authorizes and directs each and every insurance
company concerned to make payments for such loss, whether settled
by Mortgagor ~v. phv Mortgagee, directly and solely to Mortgagee (who
may, but need noi_. make proof of loss) and Mortgagor shall sign,
upon demand by Mcrigagee, all receipts, vouchers and releases
required by each. insurance company for such payment. After
deducting from any (pavment received the reasonable expenses
incurred by Mortgagee ‘in_<collecting or handling such insurance
proceeds, Mortgagee may use or apply the proceeds, at its option,
either (i) as a credlt upon/all or any portion of the indebtedness
secured by this Mortgage, (1)) to repairing and restoring the
improvements on the Real Estate (in which event Mortgagee eghall not
be responsible for the proper appllcation thereof nor shall the
amount so applied be deemed a paymart on the indebtedness secured
by thie Mortgage) or (iii)} by deliverirng same to Mortgagor. In the
event Mortgagee shall elect to apply sucha proceeds to repairing or
restoring the improvements on the Real Zecate such proceeds shall
be made available, from time to time, to Mortgagor after first
providing to Mortgagee, and subject to its zpproval, satisfactory
evidence of the estimated cost of such repair und restoration and
such architect’s certificates, owner’s sWwnrn statements,
contractors’ sworn statements and affidavits, wairvers of lien and
other evidence of cost, payment and completion as Hortgagee may
reasonably require. If the estimated cost of the work to repair or
restore the improvements on the Real Estate exceeds ter. percent
(10%) of the original principal amount of the indebtedness seccured
by this Mortgage, then Mortgagor shall furnish Mortgagee {rfor and
subject to its approval) all plans and specifications foi ‘such
rebuilding or restoration and no payment made prior to the rinal
completion of the work shall exceed ninety percent (90%) of the
value of the work performed, from time to time, and at all times
the undisbursed balance of any insurance proceeds retained by
Mortgagee shall be at least sufficient to pay for the cost of
completing the work free and clear of any liens or encumbrances.
No interest shall be allowed to Mortgagor on any proceeds of
insurance paid to and held by Mortgagee. 1In the event of the
foreclosure of this Mortgage, or any other transfer of title to the
Premises in extinguishment of the indebtedness secured by this
Mortgage, all right, title and interest of Mortgagor in and to any

5154 Ford
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insurance policies then in force and any oclaims or proceeds
thersunder shall pass to Mortgagee or any purchaser or grantee of

the Premises.

6. General covenants.

Mortgagor shall (i) keep and maintain the Premises and every
part thereof in good repair and condition making such repairs and
replacements as may from time to time be necessary or appropriate
to keep the Premises in at least as good condition ag that existing
on the date of this Mortgage, (ii) to the extent that proceeds of
insurance are available and Mortgagee allows the proceeds to bhe
disbursed to Mortgagor, promptly repair, restore or replace any
improvements now or hereafter on the Real Estate which may be or
become damager. or destroyed through ordinary wear and tear or by
fire or othexr >asualty to at least as good condition as that
existing immediately prior to such damage or destruction, (iii)
complete, within a csasonable period of time, any improvements now
or, with the consenc of Mortgagee, which consent shall not be
unreasonably withheld o1 delayed, hereafter in the process of being
constructed on the Real Estate, (iv) to the extent that proceeds of
insurance are available ind Mortgagee allows the proceeds to be
disbursed to Mortgagor, repali:, restore or replace any fixtures and
personal property now or hereaftar on the Real Estate which may be
or become damaged or destroyes to a condition or with items at
least equal to those repaired, rescored or replaced and, if subject
to the lien of this Mortgage, frce of any security interest
therein, encumbrance thereon or ressgvatien of title thereto, (v)
comply with all laws, ordinances, reyulations and orders of any
federal, state, county or municipal  anthority and with any
restriction or reguirement contained in ‘ziny recorded instrument
relating to the Premises or to the use thereof, (vi) comply with
any conditions and reguirements necessary to waintain the insurance
required under this Mortgage, (vii) maintain any and all rights,
licenses, permits, privileges, franchises or concs=sions, whether
public or private, which are or become applicable to the Premises
or which are granted tc Mortgagor in connection with any existing
or planned improvement or use of the Premises, (viii) rot erect,
demolish, remove or after any ilmprovement on the Real Estuts except
as may be required by law or as may be necessary for any repalrs or
replacements expressly required under this Mortgage withoui the
written consent of Mortgagee, which consent shall noc be
unreasonably withheld or delayed, (ix) not remove, sever, sell or
mortgage any fixtures or personal property of Mortgager on the
Real Estate except as may be required by law or in the ordinary
course of business without the prior written consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed, (x)
not permit, suffer or commit any waste, impairment or deterioration
of the Premises or any part thereof, (xi) not permit or conduct
either the generation, treatment, storage or disposal of hazardous
waste, as defined in the Resource Conservation and Recovery Act, or
the disposal on the Premises of petroleum or any hazardous
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substance, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act, and shall perform all remedial
actions necessary as the result of the presence of any such
hazardous wastes, petroleum or hazardoue substances on, at or near
the Premises, regardless of by whom caused, (xii) not abandon or
vacate the Premises or suffer or permit the Premises to be
abandoned, (xiii) not use or suffer or permit the use of the
Premises for a purpose other than that for which it {e used on the
date of this Mortgage except as may be required hy law without the
prior written consent of Mortgagee, which consent shall not be
unreasonably withheld or delayed, (xiv) not cause, suffer or permit
the Premizes to be or become subject to any covenants or
restrictions not existing on the dats of this Mortgage or initlate,
suffer or permit any change in any existing covenant, restriction,
zoning ordinence or other private or public restriction impacting
upon the uses wrich may ba made of, or the improvements which may
be placed upon, the Premises and shall promptly notify Mortgagee of
and appear in and defend, at its sole cost and expense, any
proceeding to impose or change any such covenants and restrictions,
(xv) not subdivide ths Fremises or subject the Premises to the
provisions of the condorinium laws of the state in which the
Premises are located, and (xvi) not permit the Debt Service Ratlo
to be less than 1.20 to 1.0 at any time during the term hereof.
The term "Debt Service Ratio™ eball mean rental income less normal
operating expenses (e.g. heat, ‘electric, gas, maintenance and real
estate taxes) equals cash flow avallable to pay the Mortgags
payments of principal and interest divided by the annual Mortgage

payment.,
7. Liens and Encumbrances.

Mortgagor shall keep the Premises free and clear of liens by
mechanics and materialmen and free and clear vi all other liens,
charges and encumbrances excepting, however, awny ljen or
encumbrance consented to in writing by Mortgagee 3::2 excepting the
lien of real estate taxes not yet due and payable, Fortgagor
shall promptly pay and discharge any lien or encumbrancs-attaching
to the Premises and not permitted under this Section cv /eposit
with Mortgagee a bond or other securlty satisfactory to lHrotgagee
and sufficient to protect Mortgagee against any loss or daraye
arising out of such lien or encumbrance upon receiving notice
thereof and shall pay when due or diligently contest any
indebtedness or other charge secured by any lien or encumbrance
permitted under this Section. Mortgagor shall observe and perform
all covenants and obligations reguired to be cbhserved or performed
by Mortgagor under any document creating or evidencing any lien or
encumbrance permitted by this Section and any failure of Mortgagor
to observe or perform any such covenant or obligation shall be a
default by Mortgagor under this Mortgage. Upon request by
Mortgagee, Mortgagor shall deliver to Mortgagee satisfactory
evidence of any payment or payments required under this
Section.
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8. TIranafer of Ownerehin.

If there shall occur or Mortgagor shall make or permit or
contract to make or permit, whether voluntary, involuntary, by
operation of law or otherwise, any sale, assigynment, transfer,
encumbrance or lease of the Premises, or any portion thereof or
interest; therein or any interest in or under any trust or other
entity which holds title to the Pramises, Mortgageae, at its option
and upon notice to Mortgagor, may declare all indebtedness secured
by this Mortgage immediately due and payable and, in the absence of
immediate payment therasof by Mortgagor, may pursue any and all
rights and remedies available to Mortgagee under this Mortgage in
the event 2’ a default by Mortgagor.

9. -additional Taxes.

If, at any tine, the federal or any state or local government,
or any of their ealhdivisions, shall levy, assess or impose any
documentary, interzst equalization or other tax, assessment or
charge on this Mortgica or on the indebtedness secured by this
Mortgage, or shall imposc. upon Mortgagee any tax, assessment,
charge or lien required, ‘on the date of this Mortgage, to be paid
by Mortgagor (either by decducting from the value of the Premises,
or any part thereof, for tre npurposes of taxation any lien or
encumbrance thereon or changiiiy in any way the laws relating to
the taxation of Mortgagor’s interest in the Premises), Mortgagor
shall, upon demand by Mortgagec — promptly pay or reimburse
Mortgagee for the payment of such tar, assessment, charge or lien
and deliver evidence of such paymerc to Mortgagee; provided,
however, that if in the opinion of coursal for Mortgagee (i) it
might be unlawful to require Mortgagor tc Gake such payment or (ii)
making of such payment night be deemed *o he the payment of
interest beyond the maximum amount permittea »y law, then at the
option or Mortgagee and upon notice to Mortgagr:, Mortgagee may
declare all indebtedness secured by this Mortgage immediately due
and payable and, in the absence of immediate payment thereof by
Mortgagor, Mortgagee may pursue any and all rights 2ud remedies
available to Mortgagee under this Mortgage in the ewent of a
default by Mortgagor. Notwithstanding the foregoing, ‘Mortgagor
shall not be obligated to pay any portion of Mortgagee’s federal,
state or local income tax or any other tax based upon the net

income of Mortgagee.

10. Mortgagee’s Performance of Defaulted Acts. In the event
of a default by Mortgagor of its obligations under this

Mortgage, Mortgagee may, but need not, make any payment or perform
any act required of Mortgagor under the Note or under this
Mortgage in any form and in any manner deemed expedient by
Mortgagee. By way of illustration and not in limitation of the
foregoing, Mortgagee may, but need not, make full or partial
payment or payments of principal or interest on prior encumbrances,
if any, purchase, discharge, compromise or settle any tax lien or

—9—
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other prior or junlor lien, claim, title or other charge, redeem
from any tax sale or forfeiture affecting the Premises or contest
any tax or assesement. All monies paid for any purpose authorized
in this Section and all expensaes paid or incurred in connection
therewith, including reasonably attorneys’ fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
hereof plus reasonable compensation to Mortgagee for each matter
concerning which action herein authorized is taken, shall be
additional indebtedness secured by this Mortgage and shall be
immediately due and payable by Mortgagor to Mortgagee without
notice and with interest thareon at the rate applicable under the
Note after an Event of Default thereunder. 1Inaction by Mortgagee
shall never be considered as a waiver of any right aceruing to
Mortgagee vader this Section on account of any  default of

Mortgagor ungzr this Mortgage.

11. Emipent Dimain. Mortgagor shall give Mortgagee immedlate
notice of any actua) or threatened commencement of any condemnation
or eminent domain procaeding affecting all or any portion of the
Premisaes, including any proceading for severance or consequential
damages and any proceediny to change the grade of any street
abutting the Premises, and shall deliver to Mortgagee coplies of any
and all papers and reporte 2srved upon or received by Mortgagor in
connection with any such proczeding., Mortgagor hereby authorizes
Mortgagee to intervene in any such proceeding and to collect and
receive any and all awards and ¢thar compensation to be paid to
Mortgagor under or as a result of apry such proceeding; provided,
however, that Mortgagor shall have tha right to participate jointly
with Mortgagee in any such proceeding. ‘Murtgagor shall execute and
deliver to Mortgagee, at any time or tires upon request, free and
clear of any claim or encumbrance, any anZ. all agreements and
instruments deemed necessary by Mortgagee for the purpose of
validly and sufficiently assigning to Mortgagee all awards and
other compensation to be made to Mortgagor under or as a result of
any such proceeding. The proceeds of any “award or other
compensation paid to Mortgagee may be applied by Morvyagee, at its
option after the payment of all of its expenses in conrection with
such proceeding, including costs and attorneys’ fesc,  to the
reduction of the indebtedness secured by this Mortgage ©oc to the
restoration of the improvements on the Real Estate, in which ‘event
the proceeds shall be paid out in the same manner and subjact to
the same requirements as are applicable to the payment of insurance
proceeds. No interest shall be allowed to Mortgagor on any award
or other compensation paid to or held by Mortgagee.

12. Acknowledaement of Debt. Mortgagor shall execute and
deliver to Mortgagee, from time to time upon regquest by Mortgagee,
a written statement, duly acknowledged, verifying the total unpaid
indebtedness secured by this Mortgage and disclosirg whether any
alleged offsets or defenses exist against such indebtedness.
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13. Rents and Leasas.

(8) Approval of lLeases. Mortyagee shall have the

right to approve all leases covering space in the Premises,
including the form and content of each such lease and the tenant
or tenants thereunder, and, without limiting the generality of
the foregoing, Mortgagor shall not, without Mortgagee’s prier
written consent, (i) enter into any lease or permit any tenancy
of all or any portion of the Premises, (ii) execute an assignment
or pledge of any rents from the Premises or of any lease or tenancy
of all or any portion of the Premises (except as security for the
indebtednsss secured by this Mortgage), (lil) accept an installment
of rent more than thirty (30) days before the due date of any such
installment, (iv) agree to any amendment to or change in the terms
of any lease ur tenancy previously approved by Mortgagee or {v)
permit or consarc to any assignment of any lease or tenancy or any
subliase of any .iease or tenancy of all or any portion of the
Pramises.

(b) obligations 4f Mortgagor. Except for (x) extensions
of the terms of any leases with respect to the Premises, (y)

increases in the amount of rent to be paid by tenants under any
leases with respect to the Premises, and (z) non-material
amendments, supplements, modifizations, changes or alterations in 2
the ordinary course of business to any leases with respact to the ;
Premises, Mortgagor shall (i) at ¢1l times promptly and faithfully f;
keep and perform all of the covenants, conditions and agreements on A
the part of landlord to be kKept and prrformed under all leases and w
tenancies covering the Premises, (1l) .enforce or secure the iz
pscformance of all of the covenants, conijtions and agreements on &
the part of the tenants to be kept and peirormad under such leases

and tenancies, (iii) appear in and defend any action or proceeding
arising out of or in any manner connected wi*u such leases and
tenancies or the rights and obligations of lapilord or tenants
thereunder, (iv) execute and deliver to Mortgagez, upon request,

any and all documents and instruments deemed necessary by Mortgagee

to transfer and assign to Mortgagee any lease and al) rents and
rights thereunder and under any tenancy covering all or ary portion

of the Premises, (v) furnish to Mortgagee, upon request, a vritten
statement containing the names of all lessees and the terms of all
leases and tenancies, including the spaces occupied and the reantals
payable thereunder, and (vi) exercise, within five (5) days of any
demand therefor by Mortgagee, any right to request from any tenant
under any lease a certificate with respect to the status thereof in

a form set forth under the applicable lease and otherwise as
requested by Mortgagee.

(c) Exoneration of Mortgagee. Nothing in this Mortgage or in
any other documents relating to the indebtedness secured by this
Mortgage shall be construed to obligate Mortgagee, expressly or by
implication, to keep or perform any of the covenants and agreements
on the part of the landlord to be kept and performed under leases
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and tenancies covering all or any portion of the Premises or to pay
any sum of money or damages to be paid by the landlord or
landlord’s assignee under such leases and tenanciaes, all of which
covenants, agreements and paymentsf shall be kept, performed and

paid by Mortgagor.

(d) Attornment. 1In the event of a default by Mortgagor and
enforcement by Mortgagee of the remedies provided by law or by this
Mortgage, the tenant under each lease and tenancy covering all or
any portion of the Premises shall, at the option of Mortgagee and
upon delivery of a notice from Mortgagea to such tenant, attorn to
any person succeeding to the interest of Mortgagor as a result of
such enfoccoment and shall recognize such successor in interest as
landlord urder such lease or tenancy without any change in the
terms or other provisions thereof; provided, howaever, that gaid
successor-in-.rcarest shall not be bhound by any payments made or
deemed to have boen made by any tenant more than thirty (30) days
in advance of the dua date of any such paymentsg or by any amendment
or modification to -any lease or tenancy made without the prior
consent of Mortgagee or =aid successor-in~interest. Each tenhant,
upon request by Mortgagee ar any such successor-in-interest, shall
execute and deliver an instrument or instruments confirming such
attornment and Mortgagor snill cause each lease covering all or any
portion of the Premiges to cortain a covenant on the part of the
tenant evidencing its agreement to such attornment.

(e) airation. At the option of
Mortgagee, this Mortgage shall beccrne subject and subordinate, in
whole or in part (but not with respect to the priority of
entitlement to insurance proceeds or o any award or other
compensation paid in any condemnation pr:ceeding} to any and all
leases and tenancies of all or any portior of the Premises upon
execution by Mortgagee of a unilateral deciazzation subordinating
this Mortgage to such leases and tenancies 4nd the recording
thereof, at any time hereafter, in the Office of the Recorder of
Deeds in and for the county in which the Premises ace located.

(f) i » In the eveni. that all or

any portion of the Premises are leased or available Zoi - lease,
Mortgagor shall, during any such period, Keep and maintain‘complete
and accurate books and records showing, in a manner satisfactory to
Mortgagee, all income and expenses of the Premises and shall, upon
requaest by Mortgagee, allow Mortgagee to examine such books and
records and all supporting documentation at the principal office of
Mortgagor or at such other location as may be mutually agreed upon.

14, Secu reement. This Mortgage shall also constitute
a Security Agreement, as that term is used in the Uniform
Commercial Code (the "Code") of the state in which the Premises
are located, with respect to any portion of the Premises which is
now or hereafter deemed to be personal property, fixtures or
property other than real estate and all replacements, additions
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and substitutions thereto (ths "UCC Collateral'). All of
‘Mortgagor’s right, title and interast in and to the UCC Collateral
is hereby assigned to Mortgagee to secure the pavment of the
indebtedness secured by and the performance of the obligations
contained in this Mortgage., Mortgagee shall have, in addition to
the rights and remedies granted to Mortgagee under this Mortgage,
all of the rights and remediee of a secured party under the Code

with respect to the UCC Collateral and Mortgagor hereby agrees
that in the event Mortgagea shall exercise any right or remedy
under the cCcode following a default by Mortgagor under this
Mortgage, whether to dispose of the Collateral or otherwise, five
(3) days :inotice by Mortgagee to Mortgagor shall be deemed to be
reascnabie notice under any provision of the Code requiring such
notice. Morigagor shall, immediately upon request by Mortgagee,
execute ana Jdaliver to Mortgagea, in a form prescribed by
Mortgagee, any ) financing statement, continuation statement,
certificate or utner document covering all or any portion of the
UCC Collateral des’lonated by Mortgagee that, in the opinion of
Mortgagee, may be roquired to perfect, continue, affirm or
otherwise maintain th«u ‘existence and priority of the security
interest in the UCC Collateral created under this Mortgage.
Mortgagor, if requested by Mortgagee, shall also execute and
deliver to Mortgagee a Security Agreement covering the UCC
Collateral and containing such covenants, conditions and agreements
in addition or as a supplement ‘0 those contained in this Mortgage
as may be requested by Mortgages.

15. Inspection of Premjses. Mortgagor hereby grants te
Mortgagee and its agents the right to inspect the Premises at all
reasonable times and shall permit access thereto for such purpose.

ase¥dzts

16. Future Advanceg. If, at any time psior to the payment
in full of the indebtedness secured by this iortgage, Mortgagee
shall advance additional funds to or for the benelit of Mortgagor,
such advance together with applicable interest <L'ereon shall be
secured by this Mortgage in accordance with all covenants,
conditions and agreements herein contained and, to ihe extent
permitted by law, shall be on a parity with and not suborédinate to
the indebtedness evidenced by the Note; provided, however; chat the
indebtedness secured by this Mortgage and from time ¢o time
remaining unpaid shall not, after including the amount of all such
advances, exceed ten (10) times the original principal indebtedness
secured by this Mortgage.

17. ificati i e ses. Mortgagor
shall hold harmless and indemnify Mortgagee from and against any
loss, cost, damage, liability or expense, including reasonable
attorneys’ fees, arlsing out of any suit or proceeding or threat
thereof in which Mortgagee is made a party or becomes involved (a)
because of any damage or destruction to persons or property on or
about the Premises, [b) because of the violation or enforcement of
any law, ordinance, private right or restriction applicable to the
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Premises or the operation thereof or (c} to protect the lien or
priority of this Mortgage and any loss, cost, damage or expense 8¢
incurred or incurred by Mortgagee in connection with (i) protecting
or enforcing any of Mortgagee’s rights under this Mortgage or (ii)
recovering any indebtedness secured by this Mortgage shall be
additional indebtedness secured by this Mortgage and shall be
immediately due and payable by Mortgagor to Mortgagee without
notice and with interest thereon at the rate applicable under the
Note after Event of Default thereunder.

18. Remedies on Default.

{¢) Events of Default. It shall be an event of default
under this Mortgage when and if (1) a default occurs in the payment
of any installirant of principal or interest when due under the Note
or the paymeni ¢% any other indebtedness when due under any of the
Loan Documents and such default remains uncured for a period of
fifteen (15) days zfier notice from the Mortgagee to the Mortgagor
given in accordance with the terms hereof, (ii) a default occurs in
the observance or perfarmance of any other covenant, requirement or
condition in the Note or -in any of the Loan Documents and such
default remains uncured for a period of thirty (30) days after
notice from the Mortgagee to tbe Mortgagor given in accordance with
the terms hereof, (iii)  riortgagee shall discover any
misrepresentation or breach or inaccuracy in any representation or
warranty contained in this Mortgace or in any of the Loan Documents
and such misrepresentation or breavh or inaccuracy remains uncured
for a period of thirty (30) days after notice from the Mortgagee to
the Mortgagor given in accordance with cthe terms hereof, (iv) the
Mortgagor or any guarantor of the indektedness secured by this
Mortgage becomes insolvent, admits in writing its inability to pay
its debts as they become due, makes an assi¢nmant for the benefit
of creditors, applies for or consents to ihe appointment of a
receiver, trustee or custodian for any of its u2sets or files a
petition for relief under or files an answer admit%ing the material
allegations of a petition filed against it under aany federal or
state bankruptcy law or similar law for the relief of -Jdebtors or
(v) a petition in bankruptcy or other insolvency proczeding is
filed against the Mortgagor or any guarantor of the indeltedness
secured by this Mortgage or an order is entered by any <wurt of
competent jurisdiction appointing a receiver, trustee or custodian
for the assets of Mortgagor or any guarantor of the indebtedness
secured by this Mortgage and such petition, proceeding or order is
not dismissed, vacated or stayed within sixty (60) days from the

date of filing or entry.

(b} Remedies. Wwithout limiting other rights granted to
Mortgagee under this Mortgage, upon the occurrence of an event of
default under this Mortgage, Mortgagee may, at its option, (i)
declare the entire indebtedness secured by this Mortgage to be
immediately due and payable without notice, demand or presentment
(each of which is hereby expressly waived by Mortgagor) whereupon

- 14 -
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the same shall become immediately due and payakle, (ii) institute

proceedinges for the complete foreclosure of this Mortgage, (iil)

institute proceedings to collect any delinquent installment or
installments of the indebtedness secured by this Mortgage without
accelerating the due date of the entire indebtedness by proceeding
with foreclosure of this Mortgage with respect to any delinguent
installment or installments of such indebtedneas only and any sale
of the Premises under such a foreclosure proceeding shall be
subject to and shall not affect the unmatured part of the
indsbtedness and this Mortgage shall be and continue as a lien on
the Premisas sacuring the unmatured indebtedness, (iv) institute
proceadinys in equity or at law for the specific performance of any
covenant, aoreement or conditicn in this Mortgage or in aid of the
execution of any power granted in this Mortgags or (v) take such
other action ur may be permitted under the laws of the state in

which the Prenicevs are located.

(c) Expense ¢of Litication. In any suit to foreclose

the lien of this Mortrage there shall be allowed and included, as
additional indebtednecs in the judgment or decree of foreclosure,
all reasonable expenditure:z and expenses (which may be estimated
as to items to be expended =2fter entry of the judgment or decreeg)
which may be paid or incurred by or on hbehalf of Mortgagee for
court costs and attorneys’ fees and for appraisers’ fees, fass for
documentary and expert evidence, stenographer’s fees, publication
costs, survey costs and costs of prccuring all abstracts of title,
title examinations, title insurance pnlicies, Torrens certificates
and other similar data and assurances with respect to title as
Mortgagee may deem necessary either tr »Hrosecute such suit or te
evidence to bidders at any sale which mey be had pursuant to such
judgment or decree of foreclosure the true condition of the title
to or value of the Premises.

(d) Right of Possession. Upon the occurrenze of an event of

default and to the extent permitted by law Mcitgagee, at its
option, shall have the right, personally or by .its agents or
attorneys, to enter upon and to take and maintain possassion of

all or any portion of the Premises and to take and waintain
possession of all documents, books, records, papers and accounts of
Mortgagor or the then manager of the Prenises relating theczto and
may exclude Mortgagor, its agents or servants, wholly therefrom and
may, personally or by its agents or attorneys as agent of Mortgagor
or in its own name as Mortgagee and under the powers herein granted
possess, operate, manage and control the Premises and conduct any
business thereon with full power to (i) collect all rents, issues
and profits from the Premises, (1i) take such action, legal or
equitable, ag may, in its discretion, be necessary or desirable to
protect or enforce the payment of the rents, issues and profits
from the Premises, including instituting actions for recovery of
rent, actions in forcible detainer and actions in distress for
rent, (iii) cancel or terminate any tenancy, lease or sublease for
any cause or reason which would entitle Mortgagor to cancel such
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tenancy, lease or sublease, (iv) elect to disaffirm any tenancy,
leagse or sublease made subsaquent to this Mortgage or subordinated
to the lien of this Mortgage, (v) extend or modify any then
existing lease or tenancy and make new leases, which extensions,
modifications and new leases may provide for terms or options for
terms to expire beyond the maturity date of the indebtedness
secured by this Mortgage, it being understcod and agreed that any
such leases and the options and cther provisions contained therein
shall be binding upon Mortgagor, upon all persons whose interessts
in the Premises are subject to the lien of this Mortgage and upon
any purchaser or purchasers at any foreclosure sale notwithstanding
any redempiion from sale, discharge of the indebtedness secured by
this Mortgaye, satisfaction of any foreclosure decree or issuance
of any certificate of sale or deed to any purchaser or purchasers
at any forecissure sale, (vi) make all repairs, decorations,
renewals, replxzcement, alterations, additions and improvements to
the Premises as Mritgagee may deem necesgary or desirable, (vii)
insure and reinsure the Premises and all risks incident to the
possession, operation, management and control of the Premises by
Mortgagee and (vili) ‘tuke such other action for the possession,
operation, management and control of the Premises as Mortgagee may

doem necessary or appropriata.

(e) Application of Renta) Progqeds. Any rents, issues and
profits from the Premises recaived by Mortgagee, after taking
possession of the Premises or pursuant to any assignment thereof
to Mortgagee under the provisions uf vhis Mortgage or any separate
Assignment of Rents or Assignment of Leases, shall be distributed
and applied to or on acocount of the (ullewing, in such orxder of
priority as Mortgagee (or, in the case ¢f a receivershlp, as the
court) may determine: (1) the payment of-any axpenses incurred in
the possession, operation, management and coiatrol of the Premises,
including reasonable compensation te Mortgagee oi any receiver that
may be appointed and the fees of any managing ageri (if management
of the Premises is delegated to such agent) and  including lease
commissions and other expenses of procuring tenants and entering
into leases for the Premises, (ii} the payment of taxzs; special
assessments, water and sewer charges and other charges.on the
Premises now due or which may become due or which may be ‘or become
a lien prior to the lien of this Mortgage, (iii) the payment of any
expenses incurred for any repairs, decorations, renew2ls,
replacements, alterations, additions and improvements to the
Premises or the operation thereof, (iv) the payment of any
indebtedness secured by this Mortgage, the payment of any amount
set forth in any judgment or decree of foreclosure and the payment
of any deficiency which may result from any foreclosure sale or (v)
with respect to any remaining funds, to the Mortgagor, its
successors or assigns, as their rights may appear.

(£) Apppintment of Receiver. Upon or at any time after the
filing of any complaint to foreclose this Mortgage, the court in
which such foreclosure is filed may, upon application by
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Mortgagee, appoint a receiver of the Premises (which mnay be
Mortgagee) and Mortgagor hereby consents to such appointment. Such
appointment may be made either before or after sale, without
notice, without regard to the solvency or insolvency, at the time
of the application for such receiver, of any party liable for the
payment of the indebtedness secured by this Mortgage, without
regard to the then value of the Premises or whether the Premises
are then occupied as a homestead or not and without the posting of
any bond being required of the applicant. Such receiver shall
have the power to take possession of and to operate, manage and
control the Premisez, to collect and receive all rents, issues
and profits from the Premises during the pendency of such
foreclosvie suit and, in the case of a sale and a deficiency,
during the fuvll statutory period of redemption, if any, as well as
during any furcher times when Mortgagor, its successors or assigns,
except for thu intervention of such receiver, would be entitled to
collect such renve,; issues and profits and to exerciss all other
powers which may Xe necessary or desirable for the protection,
possession, operation, management and control of the Prenmises
during the whole of the aforesaid period. To the extent permitted
by law, such receiver muy he authorized by the court to (i) cancel
or terminate any tenancy, leuse or sublease for any cause or reason
which would entitle Mortgajor to cancel such tenancy, lease or
sublease, (ii) elect to disa’firm any tenancy, lease or sublease
made subsequent to this Mortgeos or subordinated teo the lien of
this Mortgage and (i1i) extend or mudify any then existing leases
and tenancies and to make now. . leases, which extensions,
modifications and new leases may provide for terms or options for
terms to expire beyond the maturity dJdate of the indebtedness
secured by this Mortgage, it being undersinod and agreed that any
such leases and the options and other provisions contained therein
shall be binding upon Mortgagor, upon all pecsons whose interests
in the Premises are subject to the lien of tiiin Mortgage and upon
any purchaser or purchasers at any foreclosure silz notwithstanding
any redemption from sale, discharge of the indebtedness secured by
this Mortgage, satisfaction of any foreclosure decres or issuance
of any certificate of sale or deed to any purchaser or nurchasers

at any foreclosure sale.

(9) . To the extent permitted by law 21l or
any portion of the Premises or any interest or estate therein %o be
sold pursuant to any judgment or decree of foreclosure obteined
pursuant to this Mortgage shall be sold as a single parcel or as
multiple parcels in such manner or order as Mortgagee, in its sole
discretion, may elect. At any foreclosure sale of all or any
portion of the Premises, Mortgagee may bid for and acquire, as
purchaser, the Premises or any portion thereof being sold and, in
lieu of paying cash therefor, may credit against the indebtedness
secured by this Mortgage and the amount set forth in the judgment
or deed of foreclosure, the amount bid by Mortgagee at such

foreclosure sale.
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(h) 2pplication of Foreclosure Procgeds. The proceeds from
any foreclosure sale of all or any portion of the Premises shall be
distributed and applied in the following order of priority: (i) on
account of all reasonable costs and expenses incident to any such
foreclosure proceedings, (i1i) on account of all items (other than
principal and interest remaining unpaid under the Note) which,
under the terms of this Mortgage, constitute indebtedness secured
by this Mortgage, together with intereat thereon (unless otherwise
included in the indebtedness) at the rate applicable under the Note
after an Event of Default thereunder, (iii) on account of all
principal and interest remaining unpaid under the Note and (iv) ite
successore or assigns, as their rights may appear.

(1) Apriication of Deposits. Mortgagee shall have the right,
but not the olligation, upon the occurrence of an event of default,
to apply any ¢sposit held by Mortgagee or by any depository
pursuant to any provisions of this Mortgage to the payment of any
indebtedness securer by this Mortgage in such order and manner as
Mortgagee may elect.

(}) Haiver of statuiuxy Righte. Mortgagor agrees that
it shall not apply for or avail itself of and hereby waives the
benefit of, for itself and all who may claim through or under it,
any appraisement, valuation. ‘stay, moratorium, extension or
exemption laws, whether existing on the date of this Mortgage or
hereafter enacted, in any enforcement or foreclosure of this
Mortgage. Mortgagor, for itself and all who way claim through or
under it, walves any and all right tc have the Premises or any
portion thereof marshalled upon any foriclosure of this Mortgage
and Mortgagor agrees that any couri/ having jurisdiction to
foreclose this Mortgage may order the Premises sold as an entirety.
Mortgagor does hareby waive any and all righis of reinstatement and
rights of redemption from sale under any juvdiment or decree of
foreclosure of this Mortgage on behalf of itsel?® znd each and every
person, except judgment creditors of the Mortgageu:, acquiring any
interest in or title to the Premises subsequent to the date of this

Mortgage.

(k) Walver of Defenmes. No action for the enfoicement or
foreclosure of this Mortgage shall be subject to any defense which
would not be good and available to the party interposing th2 zame
in an action at law upon the Note.

(1) Partial Pavments. Acceptance by Mortgagee of any payment
which is less than payment in full of all amounts due and payable
at the time such payment is made shall not constitute a waiver of
Mortgagee’s right to declare the entire indebtedness secured by
this Mortgage to be immediately due and payable with out notice,
demand or presentment or to exercise any other right or remedy of
Mortgagee under this Mortgage at that time or at any subsequent
time nor shall such acceptance nullify any prior exercise by
Mortgagee of any right or remedy under this Mortgage
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without the express written con:sent of Mortgagee.

m) . Mortgagee shall have
the right to reascind any acceleration of the indebtedness secured
by this Mortgage and the right to discharge or dismiss any
proceedings brought to enforce any right or remedy of Mortgagee
under this Mortgage and, in the event Mortgagee elects to exercise
eithser of such rights, the obligations of Mortgagor and the rights
and remedies of Mortgagee shall continue as if such acceleration
had not been made or such proceedings had not been commenced.

19. ~ Remediss Cumulative and cConcurrent. The rights and
remedies ¢! Mortgagee as provided in this Mortgage shall not ba

exclusive of, but shall be in addition to, any right or remedy now
or hereafter existing at law or in equity and all such rights and
remedies may e, exercised together, independently or in any
combination and viien and as often as Mortgagee shall elect.

20. Subrogavion. In the event that any portion of the
proceeds of the indeptedness secured by this Mortgage are used,
directly or indirectly, to pay off, discharge or satisfy, in whole
or in part, any prior lien or encumbrance on the Premises, or any
part thereocf, then Mortgagce =hall be subrogated to the rights of
the creditor under such other Yien or encumbrance and shall have
the benefit of the priority of such other lien or encumbrance.

21. Environmental Matters. ¥ortgagor shall (a) comply with

all laws, governmental standards and regulations applicable to the
Premises or the occupants thereof wi’f respect to occupational
health and safety, hazardous waste and sulgtances and environmental
matters (collectively ‘"Applicable Envirormental Laws"), and
promptly notify Mortgagee of 1its receipt| ol any notice of a
violation of any Applicable Environmentai  Laws, and further
indemnify and hold Mortgagee harmless from all lvss, cost, damage,
claim and expense (including, without limitation, attorneys’ fees
and costs incurred in the investigation, defense and vettlement of
claims) incurred by Mortgagee on account of Mortgagor‘’s violation
of any Applicable Environmental Laws; (b} not install or /pormit to
be installed in the Premimes (i) friable asbestos or  (ili)} any
substance containing asbestos and deemed hazardous by reaceral,
state or local laws, rules, regulations or orders respecting such
material (collectively "“Applicable Asbestos Laws"); and (c¢) not
permit any underground tanks on the Premises which are not
registered and in compliance with the applicable governmental
agency. Mortgagor represents and warrants that, to its best
knowledge after due inguiry, there is no hazardous waste or
substances, or environmental condition (including the presence of
underground tanks} existing on, over, or under the Premises
constituting, or which with the passage of time would constitute,
a violation or bYreach of Applicable Environmental Laws or
Applicable Asbestos Laws. With respect to any such nmaterial
present in the Premises, Mortgagor, at its expense, shall promptly
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either (a) remove any such material deemed hazardous and reguired
to be remeved under the Applicable Environmental Laws or Applicable
Asbestos Laws or (b) otherwise comply with the Applicable
Environmental Laws or Applicable Asbestos Laws.

Mortgagor shall indemnify Mortgagee and hold Mortgagee
harmless from and against all logs, cost, damage and expense
(including, without limitation, attorneys’ fees and costs incurred
in the investigation, defense and settlement of claims) that
Mortgagee may incur as a result of or in connection with the
asserticon against Mortgagee of any claim relating to (i) the
presence or removal of any substance referred to in this Section or
(1i) tha aempliance or noncompliance with any of the Applicable
Environmental Laws or Applicable Aabestos laws, In addition,
Mortgagor ackinwledges that, in the event any substance is caused
to be removed fiom the Premises by Mortgagor or Mortgagee in order
to comply with' ike Applicable Environmental Laws or Applicable
Asbestos Laws, the ‘Fnvironmental Protection Agency number assigned
to the asbestos or-substance sc removed shall not be in the name of
the Mortgagee and MNortgagor shall assume all of Mortgagee’s
potential and actual liability for such removed asbestos. Upon
Mortgagee’s receipt of ajy information concerning a violation or
alleged violation of such lews, standards, or requlations including
any matters which may be raised in any engineer’s or architect’s
report undertaken at the raques. of Mortgagee, Mortgagee shall, if
it so elects, order an environmeatnl study for the Premises the
cost of which shall be borne by Mcricagor.

22. Fipancial Reports. On or kteiore sixty (60) days after
the close of the calendar year Mortoagor shall cause to be
furnished to Mortgagee financial statements of the Premises and of
each Mortgagor. The financial statement for the Premises shall
include detailed information on the cash flow. and expenses of the
Premises be reviewed (but not audited} by a Lir2 of indepandent
certified public accountants of recognized standing sa2lected by the
Mortgagcr with Mortgagee’s consent and accompanied by a certificate
from Mortgagor stating that (i) the financial informatiun provided
is accurate and complete and (ii) that no event of deil2zult has
occurred and is continuing or, if an event of default has occurred,
describing same and the steps, if any, being taken to cure same.

23. Building Account Balances. Mortgagor shall maintain with
Mortgagee a building account with balances in an amount sufficient
to cover Mortgagee’s servicing costs on the accounts of the
Mortgagor and any affiliated entities, If such balances are
insufficient to cover servicing costs, Mortgagor shall pay to
Mortgagee, upon demand by Mortgagee, an amount sufficlent to
compensate Mortgagee for the uncovered servicing costs.

24. Ppartial Release. Mortgagee may, at any time and from
time to time, with or without consideration, release any portion of
the Premises from the lien of this Mortgage, release any perscon

t

———-
-

Sselazte



UNOFFICIAL COPY




UNOFFICIAL COPY

liable for any indebtedness secured by this Mortgage or extend the
time for payment of all or any portion of the indebtedness secured
by this Mortgage without in any way affecting the lien of this
Mortgage or the priority thereof (except as specifically set forth
in such release) and without in any way affecting the obligations
of any party liable for the indebtedness secured by this Mortgage
(except as specifically set forth in such release or extension).

25. Purpose of Loan. Mortgagor represents and agrees that
the proceeds of the indebtedness secured by this Mortgage and any
future advances made by Mortgagee to Mortgagor and secured by this
Mortgage will be used for "business purposes" as that term is
defined 17 Saction 6404(1) (c) of Chapter 17 of the Illinois Revised
Statutes.

26, coge Interest. If it is determined that Mortgagor
ghall have paid or there shall have accrued interest on tha
indebtedness securarn by this Mortgage in an amount in excess of
that permitted by lzw, such excess shall, to the extent required by
law and otherwise at thu. option of Mortgagee, either be applied to
reduce the unpald indubtednese sacured by this Mortgage or be
refunded to Mortgagor.

27. Wajver. Any delay in the exercise of or failure to

exercise any right or remedy accruing on any default under this ﬁf
Mortgage shall not impair any such right or remedy and shall not N
be construed to be a waiver of any such default or acquiescence :f
therein nor shall it affect any subsejguent default of the same or t:
of a different nature, E?

28. Notices. All notices, demands a:i other communication to
be given in connection with this Mortgage sliail be in writing and
shall be delivered personally or sent by certified mail, return

receipt requested as follows:

If to Mortgagor:

Jack R. Napoleon and
Wayne R. Conforti
4601 S. Clinton
Forest View, IL 60402

If to Mortgagee:

LaSalle Bank Westmont

139 North Caas Avenue
Westmont, IL 60559

Attn: Mr. Michael A. Sykes

~and-
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Thomas W. Murphy

Johnson & Bell, Ltd.
Suite 2200

222 North LaSalle Street
Chicago, XIllinoils 60601

Notices given by mail in accordance with this Section shall be
desmed given on the second business day atter mailing. Each
party, by delivering notice to the other in accordance with this

Section may change the address applicable to it for purposes of
this Section. Nothing in this Section shall be construed to
require notice from Mortgagee to Mortgagor prior to taking any
action permicied under this Mortgage unless specifically required

by the terms «~f this Mortgage.

29. BSuccesgors . This Mortgage and all provisions
hereof shall extend to and be binding upon the Mortgagor, its
successors and assigns; and all persons claiming under or through
Mortgagor and shall ipure to the benefit of Mortgagee and its

succesgors and assigns.

30, Further Assurances - Mortgagor shall, upon the request
of Mortgagee, execute, ackncwiedge and dellver any additional

instruments and further assurarces. and do or cause to be done any
further acts and things as may le reasconably necessary to carry

out the intent of this Mortgage.

31, Definitions. "Mortgagor" whan vaed herein shall include
the undersigned and all persons liable fnor the payment of the
indebtedness, or any part thereof, securzd by this Mortgage
whether or not such persons shall have exe=utzd this Mortgage.
Whenever the context of any sentence of this ifortgage shall so
require, the singular shall include the plura), the plural the
singular and the use of any gender shall include a.l genders. The
word "person" as used herein shall mean any natural person and any
partnership, joint venture, corporation, association or/other legal

entity.

32. g. It is specifically agrezd that
time is of the essence of this Mortgage.

33, Modifications. This Mortgage may not be amended or
modified except by an instrument in writing signed by the party
against whom enforcement of the amendment or modification is

asserted.
34, e . All the covenants and
agreements contained in this Mortgage shall run with the land.

35. Captions. The captions and headings of the sections of
this Mortgage are for convenience only and are not to be construed
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as defining or limiting, in any way, the scope or intent of tha
provisions of this Mortgage.

36. Severability. If any provision of this Mortgage or the
application thereof to any circumstances shall be held invalid or
unenforceable, the remainder of this Mortgage and the application
thereof to other circumstances shall not be affected thereby and
shall be enforced to the greatest extent permitted by law.

37. Construction. This Hortgage shall be construed and
enforced in accordance with the laws of the state where the Real
Estate is located. 17

38, ‘FRgleagg. Upon payment in full of all indebtedness
secured by tiiis Mortgage and the satisfaction of all obliggtlions
of Mortgagor naraunder, including the payment of any reagonable
release fee charcad by Mortgagee, Mortgagee shall relesase the lien
of this Mortgage ‘znd shall return or cause the return/of any
deposit or deposits bhzld by Mertgagee or any depository pursuant
to any provisions of tlils Mortgage to Morfgagor.

) ¢/
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STATE OF ILLINOIS )

C%%A ) &8
COUNTY OF )

I, : , 8 Notary Public in and for said

county, In the State aforedald, do hereby certify that JACK R.
NAPCLEON and WAYNE R. CONFORTI, personally known to me to be the
same persons whose names are subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that thay
signed and delivercd the said instrument as their own free and
voluntary aats for the uses and purposes therein set forth,

ven upder my hand and notarial seal this 2 day of

| T G

7 Notary Public
e i
My dommisdfBRALAres:
LINDA A, WEBER

ety wonlic, State of illinois
Wy Commission Expires 7/18]96

TaRe i mwty p

THIS INSTRUMENT WAS PREPARED
BY AND SHOULD BE RETURNED TO:

Thomas W. Murphy, Esqg.
JOHNSON & BELL, LTD. A
222 North LaSalle Street
Sulte 2200
Chicago, IL 60601

u';:f"

i
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EXHIRIT “A"
LEGAL DESCRIPTION

PARCEL 1: TIIE NORTH! 88 FEET OF THE WEST 90 FEET (AS MEASURED ALONG THE NORTII
AND WEST LINLS) OF THE FOLLOWING TRACT OF LAND: THAT PART OF THE NORTHWESY
14 OF SECTION 1, TOWNSHIP 33 NORTIl, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT A POINT 9,37 CIIAINS (610.43 FERT)
EAST OF THE NORTHWEST CORNER OF SAID SECTION; THENCE SOUTH PARALLEL TO TIE
WEST LINP OF SAL1D SECTION TC! A POINT ON THE NORTHERLY LINE OF OGDEN AVENUE (AS
NOW OCCUPI%G) THENCE SOUTHIWESTERLY ALONG THE NORTH LINK OF SAID ROAD TO A
POINT 439.88 FCFT DUE EAST OF THE WEST LINE OF THE NORTHWEST 1/§ AFORESAID
THENCE NORTH ALUNG A LINE WIL{CH INTERSECTS THE NORTH LINE OF THE NORTHWEST
114 AFCRESALD, 437..A 22ET KAST OF THE NORTHWEST CORNER OF SAID SECTION TO THE
NORTH LINE OF SALD 8%CTION; THENCE EAST ALONG THE NORTH LINE OF SAID SECTICN,
181.37 FEET TO TKE PLACZ OF BEGINNING, IN COOK COUNTY, ILLINOIS,

PARCEL 2; THE NORTH 80 FEET (AS MEASURED A1, ONG TIlE WEST LINE) (EXCEPT TRE WEST
99 FEET) (AS MEASURED ALONG (HE NORTH LINE) OF THE FOLLOWING TRACT OF LAND:
TUAT PART OF THE NORTHWEST 1 OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN [Z¥CIUBED AS FOLLOWSE: COMMENCING AT A POINT
9,37 CHAINS (118,41 PEET) EAST OF THE NGRTUWRST 1/4 CORNER OF SAID SECTION; THENCE
SOUTI{ PARALLEL TO THE WEST LINE QF $A¢ JECTION TO A POINT ON THE NORTHERLY
LINE OF OGDEN AVENUE (AS NOW OCCUPi2D} THENCE SOUTHWESTERLY ALONG THE
NORTIHERLY LINE OF SAID ROAD TO A POINT 4,247 FEET DUE EAST OF TRE WEST LINE OF
THE NORTHWEST 14 AFORESAID; TIENCE NORTI /5. ONG A LINE WHICH INTERSECTS THE
NORTH LINE OF THE NORTHWEST J/4 AFORESAID, 437,%5 FEET EAST OF THE NORTHWEST
CORNLR OF SAID SECTION TO THE NORTH LINE OF SA72-3ECTION; THENCE EAST ALONG
THE NORTH LINY, OF SAID SECTION, 181,27 FXET TO THE PLACE OF BEGINNING, IN COOK

COUNTY, ILLINOIS.

PARCEL 3: EASEMENTS APPURTENANT TO AND FOR THE BENEI(T OF PARCEL 1 AS SET
FORTII AND DEFINED IN THE DECLARATION OF EASQMEBES RECORLED AS ﬂOCUMEgENO.

19 278 188 AND CREATED BY MORTGAGE DATED =Y AND RECOMIRD Sy 3Q 11 AS
DOCUMENT no.gg?;\_m’.ﬁmnz BY JACK R. NAPOLEON AND WAYNE R, CONFORTI TO
LASALLE BANK WESTMONT FOR INGRESS AND EGRESS, ALL IN COOK COUNIY. 4 LINOIS,

Commonly known as: 7880 W. Ogden Avenua
Lyons, Illinois

1%-0l- [00-040

UKANIUKS ALSC HEREBY ORANT TO THE MORTGACEE, ITS SUCCESSORS OR ASSIGNS Ad
EASEMEN i S APPURTENANT TO THE ABOVE DESCRIBED REAL ESTATE, THE EASEMENTS SET FORTH
IN THE DECLARATION OF EASEMENTS AND COVENANTS RECORDED IN THE RECORDER'S OFFICE OF
COOK COUNTY, ILLINOIS AS DOCUMENT NO, 19 275 188 AND GRANTORS MAKE THIS CONVEYANCE
SUBIECT TO THE EASEMENTS AND AGREEMENTS RESERVED FOR THE BENEFIT OF ADJOINING
PARCELS IN SAID DECLARATION, WHICH 18 INCORPORATED HEREIN BY REFERENCE THERETO FOR
THE BENEFIT OF THE REAL ESTATE ABOVE DESCRIBED AND ADJOINING PARCELS.

. v b t. +
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