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THIS AGREEMENT is entered into as of this 25th day ofélj]

lanuary , 1994 by and between ,
("Tenant®), r , Chicago, Illinois,
and Conmercial Nationa ganE oi EH:.‘ cago ("Mortgagee”), having its

principal place of business located at 4800 N. Western Avenue,
Chicago, Illinois 60625-1990.

RECITALS:

WHERERS, Tenant has entered into that certain lease dated
November 27,1989 (the "Lease"), pursuant to which Tenant has
leased certalii wvremises (the "Leased Premises") comprising all or
part of and/or iccated on the real estate legally described in
Exhibit "A" attached hereto and made a part hereof (the "Real

Estate"); and

WHEREAS, Amépican Nec'l Bk, & Tr. Co. of Chgo, as Trustee under Tr.#
(*Landlord"), as owner «f *the Leased Premises, will soon executel04017-02
and deliver to Mortgagee a Mrrtgage, Assignment of Rents, Security
Agreement and Fixture Finuvcing Statement (the "“Mortgage")
encumbering the Real Estate tc¢ secure certain indebtedness to the
Mortgagee described herein (the "Loanf); and
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WHEREAS, Mortgagee, as a cona‘tlon to making the Loan, has
required the execution of this Agreepunt.

NOW, THEREFORE, in consideration of Lne foregoing Recitals and
the mutual covenants and agreements herein cortained and to induce
Mortgagee to make the Loan and for other valirable consideration,
the receipt and sufficiency of which are herecy azknowledged, the
parties do hereby covenant and agree as follows:

1. Tenant hereby agrees not to amend or modify the Lease
without the prior written consent of Mortgagee.

2. Tenant hereby confirms that, as of the date heri:of:

(a) the Lease is in full force and effect, and there is
no existing default under the Lease or circumstance existing
that with the passage of time, the giving of notice, or both,
would constitute a default under the Lease;

Prepared by and after Property Address:
recording to be returned to: 2301-23 West Lawrence Avanue
Chicago, Illinois

Permanent Index No.:
14-18-101-007; 14-18-101-008;
14-18-101-009; 14-18-101-010;
14-18-101-021
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(b} no rents have been prepaid except as provided by the
Lease, and Tenant does not now have or hold any claim against
Landlord that might be setoff or credited against Landlord or
which might be setoff or credited against future accruing
rents or any other sums due from Tenant to Landlord under the

Lease; and

(c) Tenant has received no notice of a prior sale,
transfer, assignment, hypothecation or pledge of the Lease or
of the rents secured therein.

3. Prior to pursuing any remedy available to Tenant under
the Lease. at law or in equity which Tenant may have as a result of
any failvce of Landlord to perform or observe any covenant,
condition, ‘reavision or obligation to be performed or observed by
Landlord uncder <he Lease (any such fallure hereunder referred to as
a "Landlord’s Uafault"), Tenant shall provide Mortgagee with a
notice of Landlord’s Default (the "Tenant’s Notice"), which notice
may be sent concirrently with any similar notice to Landlord,
specifying the natuce thereof and the remedy which Tenant will
elect under the terms of the Lease or otherwise. Mortgagee shall
have thirty (30) days frou the date of Tenant’s Notice, or such
greater time period as 2zveilable to Landlord under the Lease,
within which to commence to cure Landlord’s Default and diligently
proceed to complete such cur: at all times thereafter. Tenant
shall not pursue any remedy aviilable to it as a result of any
Landlord’s Default unless Mortgange= fails to commence within the
time periocd set forth above or +¢iureafter fails to diligently
pursue a cure of any Landlord’s Default.

4. The Lease is and shall be subjrct and subordinate to the
Mortgage and to all renewals, modificalivns, consolidations,
replacements and extensions for or of the Mertgage, to the full
extent of the principal sum together with interest and all other
amounts secured thereby.

5. So long as Tenant is not in default undes: the terms of
the Lease, in the event that Mortgagee elects %to foreclose the
Mortgage, Mortgagee will recognize Tenant’s rights under the Lease
and will not join Tenant as a party defendant in any foreclosure
proceedings except to the extent required in order to foreclose the
lien of the Mcrtgage. 1In the event that Tenant has amendad the
Lease without the prior written consent of Mortgagee, Mortgagee
will not be bound by any such amendment. '

6. Tenant acknowledges that Landlord has assigned the Lease
and the rents due and collected in connection therewith to
Mortgagee, waives notice of acceptance thereof by Mortgagee and
agrees to be bound by the terms and provisions thereof, to make no
paymente contrary to the terms and provisions thereof, and to do
every other act and thing necessary or appropriate to carry out
such terms and provisions.
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7. In the event that Mortgagee shall succeed to the interest
of Landlord under the Lease, Mortgagee, its successors and assigns
agree to be bound to Tenant under all of the covenants, provisions
and conditions of the Lease, (and to the extent that Mortgagee has
approved all amendments or modifications thereof, in writing, under
all of the covenants, provisions and conditions of the Lease as so
amended), and Tenant agrees, from and after such event, to attorn
to Mortgagee, any purchaser at any foreclosure sale of the Real
Estate, or both, all rights of Mortgagee, as successor to Landlord,
all obligations of Tenant under the Lease to continue as though the
interest of Landlord has not terminated or such foreclosure
proceedings had not been brought, and Tenant shall have the same
rights 7s contained in the Lease (or to the extent that Mortgagee
has approvad of all amendments or modifications thereof, in
writing, &s contained in the Lease as so amended); provided,
however, thzc Mortgagee shall not bhe:

(a) 31jiable for any act or omission of any prior landlord
{including Londlord);

(b) subject to any offsets which Tenant might have
against any pricr iardlord (including Landlord};

(c} bound by auny rent or additional rent which the
Tenant might have paid ¢<r more than the current month to any
prior landlord (including Jandlord};

(d) bound by any amendiient or modification of the Lease
made without its consent subscousnt to the date hereof; or

(e) liable for any security Jeoposits which the Tenant
might have paid to any prior landlorxa (including Landlord)
unless and until Mortgagee has collecved or received any such
security deposits.

8. Any notice required or desired to be given under this
Agreement shall be in writing and shall be deemed given either when
personally delivered and receipted for or two (2) business days
subsequent to when mailed by certified mail, return- receipt
requested, postage prepaid, addressed as follows:

To Tenant: White Hen Pantry, Inc.
660 Industrial Drive
Elmhurst, IL 601206

Attn: Real Estate Department

To Mortgagee: Commercial National Bank of Chicago
\9 ) 4800 N. Western Avenue
P&El Y Chicago, Illinois 60625-1990

Qﬁ@@

Attn: Joseph A. DiCola
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Either party may at any time and from time to time (by
providing notice to the other party in the manner set forth above)
designate a differeni: address or person, or both, to whom such
notices may bhe sent.

9. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, their respective successors and

assigns and any nominees of Mortgagee, who are antitled to rely
upon the foregoing statements.

10. This Agreement has been delivered in and shall be
governed Ly the laws of the State of Illinois.

IN WIT%ESS WHERLOF, the parties Hereto have executed these
presents the Zay and year first above written.

_ TENANT: ﬁjﬁ
g | WHITE HEN PANTRY, INC.

orge S, Bovis, Vice President

ATTEST:

By: 44‘4’ C W ‘
Name: Robert C. 3Smith
Title: Secretary

MORTGAGEE:

5 conuﬂnczi;h ATIONAT BA:;Z;F CHICAGO
S By: ig;: d:t ‘Jgf47

A' ‘.\: ¥ila

Nam;éy
TItYE: (Comeercial Lora. Orer
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STATE OF ILLINOIS )

couNTY OF Duface )

. , & Notary Public in and for
that

I
said éounty n the State aforesaid, do hereby certify
9. Bawis » and _én.b_:ri_fl_-jm;Lr the
Cdewrlt and Si:cﬁ:iamzl ’
respectively, of AR [ﬁ‘h &v_ﬂ;rq Lee

personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such ,
appeared before me this day in person and acknowledged that they
signed ~and delivered such instrument as their own free and
volnntary ~acts and as the free and voluntary acts of sald
corporation, for the uses and purposes set forth therein.

Given unisr my hand an notarial seal on Z;m!er:ﬁ RS,

1994,
Notary Pugg;c 2 i

DADPANRRPRIIOOIN s e AR NII2
"OFFICIALSEAL" (¥
Charlotts M. Balk

Notary Public, State of {liinois
My Commission Expires 5/17/%7
[ ]

STATE OF ILLINOIS )

) 8S.
couNTY oF (aede. )

I, < , a Notary Public in and for said
1

: Obemiion
County 1in th tate aforgsaid, do , kecyby certify that
: §Es pr é.. |),g?g“;__, the(&mwm:‘ Awg{f‘pﬂ.ﬁj Commercial
National 'Bank of Chicajo (the "Bank") personally krown to me to be
the same person whose name is subscribed to  che foregoing
instrument as such officer, appeared before me this Jay in person
and acknowledged that he/she signed and delivered ‘the said
instrument as his/her own free and voluntary act and as . the free
and voluntary act of said Bank, for the uses and purposec therein

set forth.

» 1994,

Z Given under my hand and notarial seal this g&-a’day of

(ko

“OFFICIAL SEAL” Notary Public

ROSE ODESHOO
NOTARY PUBIIC STATE OF ILLIKOIS
i
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i EXHIBIT "A" ‘
Legal Description
¥ .
:,‘,j: .‘/_.'
;': .;."
4
:
Legal D ipt : .

PARCEL 1:

1OTS 24, 25, 26 (EXCEPT THE NORTH 60 FEET OF THE WEST 8 FEET OF
LOT 26) AND ILTS 27 TEICUGH 34, BOTH INCLUSIVE (EXCEPT THE NORTH
60 FEET OF SAID LOTS 27 TGROUGH 34), ALL IN CIRCUIT COURT
PARTITION, BEING A SUBDIVISTON OF THAT PART OF LOT 1 IN PARTITION
OF THE WEST 1/2 OF THE NORIWY/®ST 1/4 OF SECTION 18, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE TdLRD PRINCIPAL MERIDIAN, LYING EAST
OF LINCOLN AVENUE, COOK COUNTY, IJ.LINOIS.

e s e
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PARCEL 2:

A NON=EXCLUSIVE EASEMENT APPURTENANT TO. AND FOR THE BENEFIT OF
PARCEL 1, CREATED BY AN EASEMENT AGREEMINL DATED JUNE 17, 1988,
BETWEEN THE CITY CF CHICAGO AND AMERICAKR NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, A NATIONAL BANKING ASSCCIATION, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED
NOVEMBER 25, 1987 AND KNOWN AS TRUST NUMBER 1042.07-02, FILED FOR
RECORD IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY,
ILLINOIS, ON AUGUST 5, 1988 AS DOCUMENT NUMBER 8835333851, FOR USE
OF THE FOLLOWING DESCRIBED PROPERTY AS A PARKING LOT: THE NORTH
60 FEET OF THE WEST 8 FEET OF LOT 26 AND THE NORTH 60 TFLT OF
LOTS 27 THROUGH 34, BOTH INCLUSIVE, ALL IN CIRCUIT COURT
PARTITION, BEING A SUBDIVISION OF THAT PART OF LOT 1 IN PARTITION
OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 18, TOWNSHI® 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST
OF LINCOLN AVENUE, IN COOK COUNTY, ILLINOIS.
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