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THIS MORTGAGE made ‘as of this-1st day of March, 1994, by
OXFORD BANK & TRUST, not individually, but ae Trustee' under Trust
Agreement dated January 15, 1994, and known as Trust No. 309
(herein, whether one or more, and if more than one jointly and
geverally, called the "Mortgagor") whose address is 1100 West Lake
Street, Addison, Illinois 60101, to OXFORD BANK & TRUST (herein,
together with its successors and amgigns, including each and every
from time to time -holder ‘of the Note hereinafter referred to,
called the "Mortgagee") whose address is 1100 West Lake Street,
Addison, Illinois . 60101, Attention: Mr. Frank H. Lakofka.

Onf/w.002/030084/xg/0A8 . R s T

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee, the Mortgagor's Mortgage Note dated
the date hereof, payable to the order of Mortgagee, in the prin-
cipal sum- of. One Million Four Hundred Thousand and 00/100
{$1,400,000.00) Dollars (herein called the "Note") bearing interest
at-: the vawciable rate specified therein, due in the manner as
provided thercin and in any event on the 31st day of August, 1995,
the terms and privisions of which Note are incorporated herein and
made a part. heresr by thig reference with the sane effect ag if set

forth at length; aia

.. WHEREAS, the indcofedness evidenced by the Note, ineluding the
principal thereof and Znterest and premium, if any, thereon, and
any.extensions, refinariciugs, amendments, renewals, and medifica-
tions thereof,. in whole ¢« in part, and any and all other suma
which may be at any time due Ou, owing or required to be paid as
“herein or in the Note provided, are herein called the "Indehtedness
"~ Hereby Secured".. '

- " 'NOW, THEREFORE, THIS MORTGAGE Wi TNESSETH:

003ZL206

‘That to secure the payment of the principal of and interest

and premium, if any, on the Note according o its tenor and effect
and to secure the payment of all other Indektadness Hereby Secured
and the performance and observance of all thé rmovenants, provisions
and agreements herein and in the Note containad fwhether or not the
Mortgagor is personally 1iable for such payment, performance and
observance) and in consideration of the premises, and for other
good and valuable considerations, the receipt and pufiiciency of
211 of which is hereby acknowledged by the Mortgagor, =h~ Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGH (ord CONVEY
unto the Mortgagee all and sundry rights, interests and property
hereinafter described (all herein together called the "Prem ses"):

{(a) All“of'the_reai ésﬁate"(herein called the "Real Estace")
described in Exhibit-"A" attached hereto and made a Pact

hereof; S

{(b) All buildings'énd'béherjimprovements.nbwibr.at any “time

hereafter constructed or erected upon or. located at the




Real Estate, together with and including, but not limited
© to, all fixtures, equipment, machinery, appliancesg and
other articles and attachments now or hercafter forming
part of, attached to or incorporated in any such bullding -
or improvemente (all hefein generally ealled the “Tm-
provementg") ;. . o '

All priVileges{fresefvations, allowances, hereditaments,
tenements and appurtenances now or hereafter belonging or
pertaining to ‘the Real Estate or Improvements;

All - leasehold "estates, right, title and interest of
Mortgagor in any and all leases, subleases, arrangements
or agreements relating to the use and occupancy of the
ke~l Estate and Improvements or any portion thereof, now
o7. bereafter . existing or entered into (all herein

gepurnlly called "Leages"), together with.all cash or

‘Becury oy deposits, advance rentals and othar deposite or
payments ol similar nature given in connection with any
Leases; »

All rents, iisues, profits, royalties, income, avails,
"and other benefits now or hereafter derived from the Real
Estate and Improv:meiats, under Leases or otherwise (all
herein generally c¢alled "Rents"), subject to the right,

power .and . authority  siven ‘to the Mortgagor in the
Assignment- hereinafter relerred to, to collect and apply
“the Rents; = '

All right, title and interest of Mortgagor in and to all
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or iplerest therein, or any
other:rights, 'interests or greater estates in the rights
and ‘properties- comprising the Preémises, now owned or
hereafter .acquired by Mortgagor;

Any interests, estates or other claims, bot! in law and
in equity, which Mortgagor now has or &y hereafter
acquire in.the Real Estate and Improvemente of other
rights, interests or properties comprising the rcmises
now owned or hereafter acquired; - ’

All right, title and interest of Mortgagor now ownec or
hereafter acquired in and to (i) any land or vaults lyine
within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; (ii) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (iii) any and all rights and interests of every
name or nature forming part of or used in connection with

the Real Estate and/or the operation and maintenance of . -

the Improvements; (iv) all easements, rightsjpf—way,and
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yights used in connection with the Real Estate or B
Improvements or as a means of access thereto; and {(v) all .

9]

(ii)

(iii)

{iv}

{v}

{vi}

* {viti)
{wild}
(ix)

(%}

water rights and shares of stock evidencing the same;

(i) All right, title and interest of Mortgagor in and to all
tangible personal property
Property"),
hereafter located in,
Improvements or used or useful in connection therewith,
including, but not limited to:

~(herein called "Personal
owned by Mortgagor and now ox at any time
on or at the Real Estate or

all furniture, fﬁrhidhinge and»equipmént‘furniéhed .t 
by Mortgagor to -tenants.of the Real Estate or. . .

Tmrcovements;

all building materialg andrequipmeﬁt located upon .
the Rea) Fstate and intended to be incorporated in
the Improvements now or -hereafter’to be- constructed:

thereon, vwhevher or not yet:incorporated in such T

Improvements:; :

all machines, muchinery, fixtures, apparatus,

equipment or art’Cles used in supplying heating, .

gas, electricity, a‘r-conditioning, water, light,
power, sprinkler prctection; waste removal, refrig-
eration and ventilation) and -all fire sprinklers,
alarm systems, electronic
devices; -

all window or structural clearing rigs, maintenance
equipment relating to exclusion of vermin or in-
sects and removal of dust, refuse or garbage;

all lobby and other indoor and outdcor furniture,
including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

all rugs, carpets and other floor coverings, drap-

ery rods and brackets, awnings, window sharer,
venetian blinds and curtains;

all lamps, chandeliers and other lighting fixtures;
all recreational equipment and materials;

all office furniture, equipment and supplies;
including refrigerators,

all kivchen equipment,

oveng, dishwashers, range hoods and exhaust systems
and disposal units;

monitoring equipment and -

i
i
-~
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{xi) .éll_léﬁhd?yieﬁuiﬁﬁeﬁtj“ihciﬁding wéshers‘an&fdry-::?'\

ers; -

(xiif-géll.tradtbré;ﬁmQWere, pweepers, priow removal equip-
. ment and “other - equipment used in maintenance of
' extericr portions of the Real Estate; and

(xiii) all méintenénce supplies and inventories;

provided that the enumeration of any specific articles of Pex-
coral Property set forth above ghall in no way exclude or be
‘held ' to .exclude -any items of property not specifically
- enumeta:ed; but provided that there shall be excluded from and
- -not inzlvded within the term "Personal Property" as used
"herein .and hereby.mortgaged and conveyed, any equipment, trade
.- fixtures, fufniture, furnishings or other property of tenants
of 'the Premises:. .

_fj) 'All the estite, interest, right, title or other claim or

demand whicli Mertgagor now has or may hereafter have or
acquire with raespect to (i) the proceeds of insurance in
effect with respecc to the Premises and (ii) any and all
awards, claims fou damages and other compensation made
for or consequent vuvpon the taking by condemnation,
eminent domain or any like proceeding, or by any proceed-
ing, or purchase in licu thereof, of the whole oxr any
part of the Premises, including, without limitation, any
awards and compensation resuiting from a change of grade
of streets and awards and compengation for severance dam-
ages (all Herein generally cailed "Awards").

TO HAVE- AND TO HOLD all and sundry the Premises hereby mort-

gaged and conveyed or intended so to be, togetiizr with the rents,
issues and profits thereof, unto the Mortgagee turaver, free from

all rights and benefits under and by virtue of the Homestead

Exemption Laws of the State of Illinocis (which right.s 2nd benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right Yo'\ retain

possession of the Premises.after aniy .default in the paymont of all’
or any part of the Indebtednéss Hereby Secured, or the breack . of-

any covenant or agreement herein contained, or upon the occurience
of any Event of Default, as hereinafter defined; . Co

FOR THE PURPOSE OF SECURING:

{a) Payment of the indebtedness with interest thereon
evidenced by the Note and any and all modifications, -

extensions and renewals thereof, and all other Indebted-
ness Hereby Secured; :

(b) Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mort-
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gagor’éfpart'tb‘be performed .and observed under the :
Assignment referred to in Section 25 hereof;

(¢c) bPerformance and obsexvance by Mortgagor of all of the. .

terms, provisiong,  covenants and agreements on Mortga--

Documents’ (as. defined in the Note) of even date herewith, '
entered intthyvand between Mortgagee and Mortgagor -
and/or Mortgagor's beneficiary; and : -

o(ad) Peffdxﬁanée by any guarahtdr‘oﬁ its obligations under any:
: guaranty or other instrument given to further secure the

fperformanpe of;any obligation secured hereby.

1' .fER0VibEDJ NEVERTHELESS, and these presents are upon the
expréss condition that if all of the Indebtedness Hereby Secured ..
shall be duly and punctually paid-and all the terms, provisions;
. Vioriaagor to be performed.or observed shall be strictly performed

ndidbggtveg;;then;Mortgagee;shail:xeleasétthis Mortgage at no.

Se.to Mortgagori . -

NG 7% T8 FURTHER AGREED THAT:

“Zi;wééympntﬂﬁf'Indébtedheés. The Mortgagor will duly and prbmptly_
‘pay each:and every installment of the principal of and interest and
premium, if any  on. the Note, and all other Indebtedness Hereby

Ep:ovideduon,thefparb of the Mqrtgégqr to be. performed andﬁ;

" ‘Mortgagor will:

. “(a) promptly repair, restore or rebuild any Improvements now
' or hereafter on the Premises which may become damaged ox
be - destroyed whether or acc proceeds of insurance are

" available or.sufficient for thae purpose;

" (b) keep the Premises in good concdition and repair, without '
‘waste, and free from mechanics’ lliens, materialmen’s or
like-liens or -claims or other liens sx claims for lien
not expressly subordinated to the.lien hereof;

(¢} pay, when due, any indebtedness which may be gsecured by
a lien or charge on the Premises on. a’ parity with or.
superior to theilien.hEreéf;;andAuponireq;aqt,exhibit

 satisfactory evidence of-the discharge of such lien to

the Mortgagee; .~

gor's part to be performed .or observed .under the Loan. :f,

ipayment»'of..the» Indebtedness ‘Hereby Secured or thérg:v

“wonditions and agreements herein contained on the part of~the'5'\

. Secured; as the sare become due, and will duly perform and observe A
. all;of:the covenanis, .2greements and provisions herein or. in the .°:.

. ‘Maintenance, Repair, 2¢gtoration, Prior Liens, Parking. The
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(d) complete; within a reagonable time, any Improvements:now.
- or at -any. time  in -the  process -of erection upon. the -
Premisesj. .~ T : , -

(e) comply with-all requirements of law, municipal ordinances -
- ox restrictiong-and ‘covenants of record with respect to~ . -

the Premises and-the use. thereof; : -
(£) méke,nﬁ*ﬁéﬁéfiai,aiﬁérations in the Premises, except as:
‘ required by law or municipal ordinance; ‘

';(gy‘]suffef76#{pérmit no change in the general nature of the = -
" ‘occupancy of the Premises without the Mortgagee's prior
writtén consent;

‘(hf"ﬁayAWhén“dueaail operating costs of the Premises;

. '1) -initiate or acquiesce in no zoning reclassification with
.respect to the Premises, without the Mortgagee's prior
written consent; and

(i) ‘provide, improve, grade, surface and thereafter maintain,
clean, repair, police and adequately light parking areas
witlir. the Premises of sufficient size to accommedate not
lesg tnat all standard-size American-made automobiles or
as may (pe required by law, ordinance or regulation,

' together-with any sidewalks, aisles, streets, driveways
and sidewa!k euts and sufficient paved areas for ingress,
egress and riohk-of-way to and from the adjacent public
thoroughfares wcessary or desirable for the use thereof.

" 3. Taxes. The Mortgagor will pay when due and before any penalty
-attaches, all general and speciel taxes, assessments, water char-
. ges,.sewer charges, and other fexs. taxes, charges and assessments
of -every kind and nature whatscever) (all herein generally called

.

" "Taxes"), whether or not assessed against the Mortgagor, if o

applicable to. the Premises or any .interest therein, or the ?S

Indebtedness Hereby Secured, or any obligaiion or agreement secured o
hereby; -and Mortgagor will, upon writteh request, furnish to the G
"Mortgagee duplicate receipts therefor; provided that the Mortgagor -
may contest the amount or propriety of any Taxes.in accordance with o
the provisions of Section 29 hereof; provided c¢bat. fa) in the event :
that any law or:court decree has the effect of deducting from the
value of land for the purposes of taxation any Llen thereon, or
imposing upon the Mortgagee the payment in whole or ary part of the
"Taxes or liens herein required to be paid by Mortgagor. or-changing
in any way the laws relating to the taxation of mortgagzs or debts
secured by mortgages or in the interest’ of the Mortgages~in the
Premises or the manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thercof,
then, and in any such. event, the-Mortgagor upon demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor-
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and . (b} nothing "in this Section -3 contained shall require the
Mortgagor to pay any income, franchise or excise tax imposed upon i
the Mortgagee, excepting only suchwhich may be levied against gueh .. - 7
income expressly-as'and for a specific. substitute.for Takes on the .
Premises, and then only in'an amount-computed as if the Mortgagee -
derived mo. income from'any:source other than ite interest  here-
under. R . . . S

4. Insurance Coverage. The Mortgagor will insure and keep insured
the Premises. and each and: every part and parcel thereof against
such. perils and hazards as' the Mortgagee may from time to time
require, and in any event including:- .

(a) Insurance against loss to the Improvements caused by

: fire, lightning and risks covered by the so-called "all

perils" endorsement and such other risks as the Mortgagee

-may reasonably require, in amounts (but in no event less

.~ than. the initial stated principal amount of the Note)

- equal to the full replacement value of the Improvements,

plus the cost of debris removal, with full replacement
cost endorsement;

- (b) © Lomprehensive general public liability insurance against

: bodily injury and property damage in any way arising in

- colmection with the Premises with such limits as the

" Mortgagees may reasonably require and in any event not
less than $2,000,000.00 single limit coverage;

“{e¢) During the.izking of any alterations or improvements to
o the Premisez 43 insurance covering claims based on the
. owner's contingent liability not covered by the insurance

- provided in Subsection (b) above; (ii) Workmen’s Compen-

.sation insurance covering all persons engaged in making

“such alterations. o .mprovements; and (iii) builder’s

‘risk insurance compleie form;

(d} Federal Flood Insurance ip/the maximum obtainable amount
up to the amount of the ‘ITindebtedness Hereby Secured

evidenced by the Note, if the Fremises is in a "flood @
plain area" as defined by the federal Insurance Adminis- 2 -
‘tration pursuant to the Federal Fizod Disaster Protection o
Act of 1973, as amended;. %J.

. : #a

-4
{e) Rental value insurance (or, at the discretion of the & -

. Mortgagee, business interruption insur=.ice) in amounts.
sufficient to pay during any period of up to one (1) year
in which the Improvements may be damaged or d¢siroyed iy -
all rents derived from the Premises and (ii) @l amounts = .~
(including, ‘but not limited to, 'all taxes; asséisnents,
utility charges and insurance' premiums)  required lierein
to be paid by the Mortgagor or by tenants of the Premis-. . . =
es; and’ . 0T U TEIL T T s

, “ '7_



If any part of the Premises 18 now or hereafter used for

the sale or dispensing of beer, wine, spirits or any .

" other alcoholic beverages, so-called "Dram Shop" :
"Innkeeper’'s . Liabillty" 1nsurance agalnst claims or
liability arising directly or indirectly to- persons or’

property on account of" such sale or dispensing of beer,

wine, 'spirits:or other alcoholic beverages, including in .

such coverage: ‘loss. of means of support, all in amounts as

- may be: requlred by law or as the Mortgagee may speclfy,in:”:

but - in: ne- event 1css than . $2 000, 000. 00 Blnglc Adnit :?:

coverage

5 xnsurance Policiea. All pOllCleS of insurance to be malntalned )

and prov1ded as requlred by Section 4 hereof shall

- (a) e in forms, conpanies having a Best Insurance Guide
d ">rat1ng of A+ or A and are licensed to transact business
in ‘the ' State of Illinois and amounts reasonably
satlsfactory to Mortgagee, and all policies of casualty
‘insurance shall have attached thereto mortgagee clauses

or endorsements in favor of and with loss payable to: -

ortgagee,‘

: aoniain endorsements that no act or negligence of the
insared-or any occupant and no occupancy or use of the
. Premifes for purposes more hazardous than permitted by

. the terns of the policies will affect the validity oxr .
'enforceaLL Lty of such pollcles as against Mortgagee, e

c) be wrltten 1n emnunts sufficient to prevent Mortgagor
i from becomlng alco. nsurer, and

prov1de for thirty (,0) days' prior written notice of
‘cancellation or material modification to Mortgagee.

Mortgagor will dellver all poXiries, and including additional
‘and . renewal policies. to. Mortgage<, and in case of insurance
'p011c1es about to - explre, the Mortgago:r will deliver renewal
policies not 'less than thirty (30) dayc grlor to the respective
~dates of explratlon )

6." Deposlts for Taxes and Insurance Premiums. il order to assure .
the payment of Taxes and insurance premiums payab e with respect to’

the Premlses as and when the same shall become Gue znd payable:.

(a) The Mortgagor shall dep051t w1th the Morcoucze on the

first day of each- and- every month, . commenciug’ with the.
date the first payment of: interest. and/or prircipal and

Gﬁ?é?apgl‘

interest shall become ‘dte on ‘the. Indebtedness Uerebywllr

Secured an’ amount equal to: ';4>3='




upon the Premises; provided that, in the case of

addition an amount as estimated by Mortgagee which,
when added -to monthly depesits to be made there-

due; plus® -

(ii) One-Twelfth (1/12) of the annual premiums on each
policy of insurance upon the Premises; provided
that with-the first such deposit there shall be
deposited -in addition, an amount equal to one-

multiplied by the number of months elapsed between
the date premiums on each policy were last paid to
and including the date of deposit;

provided that thé}ahbunt of such depogita (herein genervally

- (b)),

. .called "Iax‘ond Insurance Deposits") shall be based upon Moxt -
. .. gagee’s . reascnable estimate as to the amount of Taxes and .
., premiums of ‘iijsuranceé next ‘to he payable; and all Tax and

- “Insurance Depos’td shall be held by the Mortgagee without any

- allowance of inte¢rest thereon,

‘The aggregate cf the monthly Tax and Insurance Deposits,
together' with won:hly payments of interest and/or
principal and inter:st nayable on the Note shall be paid

- in”a single payment <ach month, to be applied to the
- following.items “in the orZaor stated:

(i) Taxes, and insurance premiums;

‘v;l(ii)‘jlhéébfeddéés‘Héréby Secd:e3 other than principal

-and’ interest on the Note;

o (iii)”?IﬁﬁeréSt,onfthe Note; and

(c)

(i) Thevpfincipal'of:the Note.

The Mértgageé-will, out of the Tax and Incurance De-
‘posits, -upon the presentation to the Mortgagee by the

Mortgagor of the bills therefor, pay the Wdasurance
premiums and Taxes or will, upon presentation of re-

ceipted bills therefor, reimburse the Mortgagor for euch -

payments made by the Mortgagor. If the total Tax .apc
Insurance Deposits on hand shall not be sufficient to pay
all of the Taxes and ‘insurance premiums when the same

shall become due;-then the Mortgagor shall pay to the

the first such deposit, there shall be deposited in =

twelfth (1/12) of such annual insurance premiums .

(1) One~Twélfﬁh;(l/12) of the{Téxes fiext to become dué.

aftﬁf"ﬂﬂ'Eprovidédﬂ‘far‘fn@rein, shall .aspure to - o
Mortgages's satisfaction. that' there wil) he gufid- e
ﬁiegﬁ[funds‘an:depomit-pc-pay Taxes as they coma

QR ist A T A

Mortgagee on demand .any. amount necessary to make up the .

deficiency:  If-the total of :such "Deposits- exceed the




. amount required Lo pay the Taxes and insurance promiums, .
such’ excess shall be eredited on subsequent payments to.
be made for such dtems, -, . vl o

In the event of a defailt in any of - the provisions
contained in .this Mortgage or in the Note, the Mort-
gagee may, at its option, without being required so to
do, apply any Tax and Insurance Deposits on hand on any
of the Indebtedness Hereby Secured, in such order and
marmner as the Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, then any remaining
Tax and Insurance Deposits shall be paid to the Mortgag-
or. AlL Tax and Insurance Deposits are hereby pledged as
additional security for.the Indebtedness Hereby Secured,
and shall:be held in trust to be lrrevocably applied fox -
Che purposed. for-which made as herein provided, and shall
" pot) be subject to the direction or control of the Mortga-
gor. ol :

Notwithstanding “anything to the contrary herein con-
tained, £ne Mortgagee shall not be liable for any failure
to apply. Lo the payment of Taxes and insurance premiums
any amounts de2posited as Tax and Insurance Deposits
unless. the Muitgagor, while no default exists hereunder
and within a reassurable time prior to the due date, shall
have requested Lhe Mortgagee in writing to make app-
lication of- such Deposits on hand to the payment of the
particular Taxes or irsirance premiums for the payment of
which such Deposits wers made, accompanied by the billsa
therefor. ' . "

Notwithstanding the foregoing provizicns of this Section 6,
Mortgagor shall not. be required to melke the tax and insurance
deposits required hereby provided that \i) Mortgagor delivers to
Mortgagee no less than 15 days prior to its 4ve date, evidence of
payment in full of all general and special tux:s assessed against
the Premises:; and (ii) Mortgagor is not in delault under the Note
or any of the terms and provisions of this Mortcgage and the Loan
Documents. o - '

7. ‘Proceeds pf'lnsuiéﬁpef‘The Mortgagor will give the lortgagee
prompt notice of any damage to‘or'dest:uction of the Premises, and,

(a) In case of loss covered by policies of insurance, ~the
Mortgagee (or, after entry of decree of foreclosure, tle
purchaser at the foreclosure sale or decree creditor, os
the case may be) is hereby authorized at its optiow
either (i) to settle and adjust any claim under such
policies without the consent of: the Mortgagor, or (ii)
allow the Mortgagor to agree with the-insurance company
or companies on the amount. to be jpaid upon: the loss;: ... ..
provided that the  Mortgagor may itself adjust’ losses -

.10 -
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aggregating not Iin excess. of Five Thousand Dollars
($5,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collec-
tion of insurance prodeeds shall be so much additional
Indebtedness. Hereby Secured, and shall be reimbursed to -
the Mortgagee upon demand;

(b) In the event.of any insured damage to or destruction of
the Premiges "or any part thereof (herein called an
"Ingured Camualty") and if, in the reasonable judgment of
the Mortgagee, -the Premises can be restored to an
architectural and eccnomic unit of the same character
and not less valuable than the same was prior to the In-
sured Casgualty, and adequately securing the outstanding
balance of the Indebtedness Hereby Secured and the
insurers do not deny liability to the insured, then, if
no “gvent of Default as hereinafter defined shall have
occurred . and be then continuing, the proceeds of insur-
ance shall be applled to reimburse the Mortgagor for the
cost of /‘réstoring, repairing, replacing or rebuilding
(herein genecally called "Restoring") the Premises or any
part thereot c‘uject to Insured Casualty, as provided for
in Sectlon Y héxrzol;

{e¢) 1If in the reasonabie judgment of Mortgagee the Premises
cannot be restored to an.architectural and economic unit
as provided for in Supscetion (b) above, then at any time
from and after the Ingured. Casualty, upon thirty (30)
days’ written notice toc Mcrtgagor, Mortgagee may declare
the entire balance of the ifudebtedness Hereby Secured to
be, and at the expiration of cuch thirty (30) day period
the Indebtedness Hereby Secuired~shall be and becowme,
immediately due and payable;

{(d) Except as prbvided for in Subsectieciu (b)-of this Section —
7, Mortgagee shall apply the procecds' of insurance
{including amounts not required for Restering effected in

accordance with Subsection (b) above) consc¢quent upon any e

Insured Casualty toward the Indebtedness Hercby Secured, pe!

in such order or manner as the Mortgagee ‘nay elect; we

provided that no premium ox penalty shall be payable in -E;

connection - with- any prepayment of the Indeucednass gy e
Hereby Secured. made out of insurance proceeds ag dfor:- o T T
said; .

{e) In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the restoring of the i
Premises, Mortgagor hereby covénants to restore the sanme R
so that the Premises will be of at least equal value and o
of substantially the same character as prior to such

- 11 - : : e




o damage or destruction; all to be effected in accordance
i with plang and gpecifications to be first submitted to
and approved by the Mortgagee; '

(f) Any portion of the insurance proceeds remaining after
. payment in full of the'Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

(g) No interest ghall be payable by Mortgagee on account of
any insurance proceeds at anytime held by Mortgagee.

8, ‘Condemnation. The Mortgagor will give Mortgagee prompt notice

© of ary oroceedings, ingtituted or threatened, seeking condemnation .
. or taking by eminent domain or any like process {herein generally
‘called’ a-"Taking"), of all or any part of the Premises, including

- damages' tw.grade; and,

(a)- Mboitaagor hereby assigns, transfers and sets over unte
Mortgegee the entire proceeds of any Award consequent
upon‘aily Taking;

(b} If in the reasonable judgment of the Mortgagee the
Premises cen be restored to an architectural and aconomic
unit of the sume character and not less valuable than the
Premises prios te such Taking and adequately gecuring the
outstanding balanie of the Indebtedness Hereby Secured,
then if no Bvent. cf-Default, as hereinafter defined,
shall have occurred and be then continuing, the Award
shall be applied to rejwiurse Mortgagor for the cost of
Restoring the portion of the Premises remaining after
such Taking, as provided for in Section 9 hereof;

(¢) If in the reasonable judgmenc/cf Mortgagee the Premises
cannot be restored to an archibestural and economic unit
as provided for in Subsection (L) /above, then at any time

from and after the Taking, upon thirty~(30) days’ written wa ST
notice to Mortgagor, Mortgagee may declare the entire o T
balance of the Indebtedness Hereby Secured to be, and at o

the expiration of such thirty (30) dey  period the f;
Indebtedness Hereby Secured shall be and become, imme- g

diately due and payable; o

(d) Except as provided for in Subsection (b) of this Section
8, Mortgagee shall apply any Award (including the ameunt —_—
not required for Restoration effected in accordancs vith
Subsection (b) above) toward the Indebtedness Herehy
Secured in such order ox manner as Mortgagee may elet:t;
W provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as.aforesaid; A

. T




'UNOFFICIAL COPY

T

{e) In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
restore the remaining portion of the Premises so that it
will be of at least equal value and of substantially the
same character: as prior to such Taking, all to be
effected in accordance with plans and specifications to
be first submitted to and approved by Mortgagee;

(£) BAny portionfdfvany Award remaining after payment in full
of the  Indebtedness - Hereby Secured shall be paid to
Mortgagor or as ordered by a court of competent jurisdic-
tion; v

tg) No interest shall be payable by Mortgagee on account of
any Award at any time held by Mortgagee.

¢, Disbursraent of Insurance Proceeds and Condemnation Awards. In

. the event iz~ Mortgagor is entitled to reimbursement out of in-

gurance procesdz or any Award held by the Mortgagee, such proceeds
shall be disbursed from time to time upon the Mortgagee being
furnished with g=tisfactory evidence of the eotlmated cost of
completion of the Restoring, with funds (or assurances satisfactory
to the Mortgagee that such funds are available) sufficient in
addition to the proceeds—af insurance or Award, to complete the
proposed Restoring, and witn such architect’s certificate, waivers
of lien, contractor’s swora statements and such other evidence of
cost and of payment as the Jiortgagee may reasonably require and
approve; and the Mortgagee wav. in any event, require that all

- plans and specifications for suich Restoring be submitted to and

approved by the Mortgagee prior to/conmencement of work. No payment
made prior to the final completion-¢l, the Restoring shall exceed
ninety percent (90%) of the value of the work performed from time

to time; funds other than proceeds of _nivrance or the Award shall

be disbursed prior -to disbursement of sush:proceeds; and at all
times the undisbursed balance of such procreds remaining in the
hands of the Mortgagee, together with £fuids Aeposited for the

purpose or irrevocably committed to the sitizfaction of the
-Mortgagee by or on. behalf of the Mortgagor for th<é purpose, shall

be at least sufficient in the reasonable -judgment Of the Mortgagee
to pay for the cost of completion of the Restoring, Lrse and clear
of all liens or claims for lien.

10. Stamp Tax. If, by the laws of the United States of Americes, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in. respect of the issuance of the Note, /the
Mortgagor shall pay such tax in the manner required by such law:

11. Prepayment Privilege.‘At’such-time as the Mortgagor is not in
default under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-

payments on the principal of the Note (in addition to the required -
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payments thereunder). in accordance with the terms and conditions,if

any, set forth in the Note, but not otherwise.

12. Effect of Extensiong of Time, 2mendments on Junior Liens and
Others. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all personsg now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent
to such extension, variation or release, and their liability, if
any, and the lien, and all provisions hereof, shall continue in
full force and effect; the wight of recourse against all such
persons being axpreamlylreaerved by the Mortgagee, notwithatanding
" any such extensions, variation or release. Any perdon, firm or
corporaticn taking a junior wmwortgage OX other lien upon the
Premises c. any interest therein, shall take the said lien subject
to the rignts of the Mortgagee herein to amend, modify and
supplement thuis Mortgage, the Note, and the Assignment hereinafter
referred to,/ard to vary the rate of interest and the method of
computing the (zzme, and to impose additional fees and other
charges, and to .sxtend the maturity of the Indebtedness Hereby
Secured, in each end every case without obtaining the consent of
che holder of such-junior lien and without the lien of this Mort-
gage losing its prioricy over the rights of any such junior lien.
Nothing in this Section contained shall be construed as walving any
provision of Section 17 hereor which provides, among other things,
that—ittshall,CQnStitute on. Bvent of Default if the Premises be
sold, conveyed or encumbered

13. Effect of Changes in Tax Lawc. In the event of the enactment
after the date hereof by any legislative authority having juris-
diction of the Premises of any law deducting from the value of land
for the purposes of taxation, any lien thereon, oY imposing upon
the Mortgagee the payment of the whole =c-any part of the taxes oY
assessments or charges or liens herein refuired to be paid by the
Mortgagor, or changing in any way the laws releoting to the taxation
of mortgage or debts secured by mortgages ©Or the Mortgagee's
interest in the Premises, or the method of celliecting taxes, 80O as
to affect this Mortgage or the Tndebtedness Herely fecured, or the
holder thereof, then, and in any such event, the-Murtgagor, upon
demand by the Mortgagee, shall pay such taxes oY asanssments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor 50 any such
taxes or assessments shall be unlawful, then the Mortgagee way, by
notice to the Mortgagox, declare the entire principal balance of
the Indebtedness Hereby Secured to be due and payable on & dete
specified in such notice not less than 180 days after the dacc ot
such notice, and the Inde radness Hereby .Secured shall then be dre
and payable without premium. ox penalty on the date so specified in
such notice.

14. Mortgagee‘’s Performance of Mortgagor’'s Obligations. In case of

default therein, the Mortgagee either bgfore'or after acceleration
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of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor ig
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of prineipal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises, or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the Improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expen-
ses, including management fees, of every kind and nature in con-
nection *herewith, so that the Premises and Improvements shall be
operational and usable for their intended purposes. All monies paid
for any of tlie purposes herein authorized, and all expenses paid or
incurred in asrnection therewith, including attorney's fees and any
other monies advanced by the Mortgagee to protect the Premises and
the lien hereof, cr. to complete construction, furnishing and equip-
ping or to rent,” cperate and manage the Premises and such Im-
provements or to pay aay such operating costs and expenses thereof
or to keep the Premises and Improvements operational and usable for
their intended purposes, shall be so much additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the Note,
and shall become immediately due and payable without notice, and
.with interest thereon at the default rate, specified in the Note
(herein called the "Default Rate"). Inaction of the Mortgagee
shall never be considered a waiver/of any right accruing to it on
account of any default on the part bt the Mortgagor. The Mortgagee,
'in making any payment hereby authorizea, (a) relating to taxes and
assessments, may do so according to any bill, statement or esti-
mate, without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or clainm thereof; (b) for the
purchase, discharge, compromise or settlemcny of any other prior
lien, may do so without inquiry as to the validlty or amount of any
claim for lien which may be asserted; or {(c) in/econnection with the
completion of construction, furnishing or equipping ¢f the Improve-
ments or the Premises or the rental, operation or nanagement of the
Premises or the payment of operating costs and expersa2s thereof,
Mortgagee may do so.in such amounts and to suca. rersons as
Mortgagee may deem appropriate and may enter into such. coptracts
therefor as Mortgagee may deem-appropriate or may perforn ths same
itself. ’ : o )

15. Inspection of Premises. The Mortgagée_shall have the right ‘o

inspect the Premises at all reasonable times, and. access therelo
shall be permitted for that’ purpose.. .

16. Financial Statements. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of the beneficiary of
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Mortgagor furnish to the Mortgagee at the place where interest':

rhereon is then payable, the financial statement of the beneficiary
of Mortgagor and each.guarantor or co-maker of the Note, currently
dated, and financial and operating statements of the Premiges for
such fiscal year, all in reasonable detail and in any event
including a balance sheet and income statement. Such financial and
operating statements shall be prepared and certified at the expense
of Mortgagor in such manner as may be acceptable to the Mortgagee,
and the Mortgagee may. by notice in writing to the Mortgadgor,
require that the same be prepared and certified, pursuant to audit,
py a firm of independent certified public accountants satisfactory
ro Mortgagee. If the statements furnished shall not be prepared in
accordance-with~generally accepted accounting principles congis-
tentVy applied, or if Mortgagor fails to furnish the same when due,
Mortgayee may audit or cause to be audited the books of the
premices, the Mortgagor, the beneficiary of Mortgagor and/or each
guarantor nr,cofmaker,of the Note, at Mortgagoxr's expense, and the

“costs of such audit ehall be 80 much additional Indebtedness Hereby

Secured beiring interest at the pDefault Rate until paid, and

- payable upon Hderand.

17. Restrictions on Transfer. Subject to section 43 hereof, it
shall be an immediatz Event of Default and default hereunder if,

. without the prior wxitten consent. of the Mortgagee, any of the

following shall occur, nd in any event Mortgagee may condition its

. consent upon such increase in rate of interest payable upon the

1ndebtedness Hereby gecurec, change in monthly payments thereon,
change in maturity thereof énd/oxr the payment of a fee, all as
Mortgagee may in itg sole die retion recuire:

(a) If the Mortgagor shall lcreate, effect, contract for,
commit to or consent Lo ST shall suffer or permit any
conveyance, sale, assigament, transfer, lien, pledge,

mortgadge, gecurity interest . or other encumbrance O
alienation of the premiseg nr. any part thereof, or
interest therein, excepting only sales or other disposi-
tion of Collateral as defined. ‘i Section 18 1O longer
useful in connection with the operation of the Premises
(herein called wopsolete Collateral"), provided that
prior to the sale or other disposition thereof, such
Obsolete Collateral has been replaced by Collateral,
subject to the first and prior lien heres®; .of at least
equal value and utility;

{(b) If the Mortgagor is a trustee, then if any benefic.iary of
the Mortgagor shall -create, effect, contract for. mommit
to or congent to, Or shall suffer or permit, any sale,
assignment, transfer,.lien, pledge, mortgage, security
interest or other encumbrance Or alienation of syzh
beneficiaxy’s peneficial interest in the MortgagoX;

- 16 -
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(c) If the Mortgagor is a corporation, or if any corporation
is a beneficiary of a trustee mortgagor, then if any
shareholder of such corporation shall create, effect
contract for, commit to.or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security- interest oy other encumbrance or
alienation of any such sharcholder's sharen in ouch
corporation; provided that 4f such corvporation im a
corporation whose stock is publicly traded on a national
securities exchange or on the "Over The Counter" market,
then this Section 17(c) shall be inapplicable;

(d) 1If the Mortgagor is a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor is a partnership
or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit
zoy- sale, assignment, transfer, lien, pledge, wmortgage,
security interest or other encumbrance or alienation of

- any purtnership interest or joint venture interest, as
[ a the cas. may be, of such partner or joint venturer; or

(e) If there shall be any change in control {by way of
transfers of wtock ownership, partnership interest or
otherwise) 'in anv general partner which directly or
indirectly ¢ontrols or is a general partner of a part-
nership or. joint -venture beneficiary as described in
Subsection 17{d) cakovs;

R {each event described in the foregoing Sections 17(a) thru (e),
Sl inclusive, being sometimes hereinafiey referred to as "Unpermitted
o Transfer") in each case whether _any such conveyance, sale, S
assignment, transfer, lien, pledge, mo:tgage, security interest,
encumbrance or alienation is effected directly, indirectly,

voluntarily or involuntarily, by operation of law or otherwise; e
provided that the foregoing provisions of ti¥g Section 17 ghall not o

apply (i) to liens securing the Indebtedness/liereby Secured, (ii) W
to the lien of current taxes and assessments’ not yet due and Lo
. payable or (iii) to any transfers of the Premises. o part thereof, 22

1~
[

or interest therein, or any beneficial interests | or shares of
stock or partnership or joint venture interests as the/case may be,
in the Mortgagor or any beneficiary of a trustee Mortgageor by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner’s heirs, legatees, devisees, exacutors,
administrators, estate, personal representatives and/or committze.

The provisions of this Section 17 shall be operative with reepect '

to, and shall be binding upon, any persons who, in accordance witnp

the terms hereof or otherwise, shall acquire any part of or

interest in or encumbrance upon the Premises, or such beneficia.
“interest in, share of stock of or partnérship or joint venture

interest in the Mortgagor or any beneficiary of a trustee Mortgag- -

or. ' ‘ ' : L
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18. Uniform Commercial Code. This Mortgage constitutes a Security -

Agreement under the Uniform Commercial Code of the State in which
the Premises is located (herein called the "Code") with wespact to
any part of the Premises which may or might now or hereafter be or
be deemed to be personal property, fixtures or property other than
real estate (all herein called "Collateral"); all of the terms,
provisions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising the Premises; and the following
provigions of this-Section 18 shall not limit the generality or

_applicability of any other provisions of this Mortgage but shall be

in addition thereto:"

- {a) - The Mortgagor (being the Debtor as that term is used in
‘the Code) is and will be the true and lawful owner of the
‘Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

(0)/ .The Collateral is to be used by the Mortgagor solely for
Lbusiness purposes, being installed upon the Premises for
“Morttgagor’s own use or as the equipment and furnishings
turnished by Mortgagor, as landlord, to tenants of the
Preulses.

(c) The Colialeral will be kept at the Real Estate and will
not be removed therefrom without the consent of the
Mortgagee (reing the Secured Party as that term is used
in the Code, bv Mortgagor or any other person; and the
‘Collateral may be affixed to such Real Bstate but will
not be affixed to ary other real estate.

(d) The only persons having any interest in the Premises are
’ the Mortgagor and Mor:.gayee.

(e) No Financing Statement covering any of the Collateral or
any proceeds thereof is on Zile in any public office
except pursuant hereto; and licitgagor will at its own
cost and expense, upon demand, ‘uxnish te the Mortgagee
such further information and will exccute and deliver to
the Mortgagee such financing statements and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or a9 may be
necessary or appropriate to establish and maintain a
perfected security interest in the Co0ilateral as
security for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances, and the Mortgaagrr -will
pay the cost of filing the same or filing or recoxding
such financing statements or other documents, anda.chis
instrument,. in all public. offices wherever filing. o
recording is deemed by the Mortgagee to be necessary or
desirable. - . C - : S
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Upon any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the jurig-
diction where rights or remedies are asserted) and at any
time thereafter (such default or Event of Default not
having previously bsen cured), the Mortgagee at itg
option may declare the Indebtedness Hereby Secured

the remedies of a secured party under the Code, includ-
ing, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part
thereof, and for that purpoge may, so far as the Mortgag-
Or can give authority therefor, with or withoyt judicial
brocess, enter (if this can be done without breach of the
peace) upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom
(provided that 'if the Collateral is affixed to real
estate, such removal shall be subject to the conditions
stated in the Code): and the Mortgagee shall be entitled
¢n hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose to retain the
Collateral subject to the Mortgagor’s right of redemption
in @atisfaction of the Mortgagor’s obligations as
provided-in the Code. The Mortgagee without removal may
render  ths. Collateral unusable and dispose of the
Collateral anthe Premiges. The Mortgagee may require the
Mortgagor t¢ asszemble the Collateral and make it avail-
able to the Mortgagee for its bPossession at a place to be
designated by Morigngee which is reasonably convenient to
both parties. The wortaagee will give at leagt ten (10)
days’ notice of the time and place of any public sale
thereof or of the tim: after which any private sale or
any other intended disbos.tion thereof is made. The
requirements of reagonablo uptice shall be met if such
notice is mailed, by certified mail or equivalent,
postage prepaid, to the addrces of Mortgagor determined
as provided in Section 37 herecf “t least ten (10) days
before the time of the sale or disposition. The Mortgagee
may buy at any public sale, and ir the Collateral is a
type customarily sold in a recognized macket or ig of a
type which ig the subject of widely distrilkuted standard
price quotations, Mortgagee may buy (ag Any private
sale. Any such sale may be held as Part or sand in con-
junction with . any foreclosure sale of the Feal Estate
comprised within the Premises, the Collatera] ¢nd Real
Estate to be sold as one lot if Mortgagee so elects The
net proceeds realized upon any such disposition, ‘afiiy
deduction for the expenses of retaking, holding, prepar-
ing for sale, selling or the like and the reasonable

attorneys’ fees and 1ega1‘éxpenses~incurred.by Mortgagee,
shall be applied toward the Indebtedness Hereby Secured.




Uplué realized or. such: disposition. The Mc@tgw,mc wil)
remain liablae for any deficiency remaining afi e Ay much
diqusit:ion. .

: and the exercise of any one or more of the rEmedies

e provided £or herein or under the Qode Shall mor be

P construed ag g waiver of any of the othey rerediieg of the

Mortgagee, inclu"ding having the Collatexal alleenmedt) gant, of

the Raal Estate upon any foreclogure theread gy, long ag

any part of: the Indebtednegs Hereby Smrymed b RS
S ' - unsatisfied.

(h)  The terms and,provisions contained in ghing Secttiom 1
shall, unless the context otheryige Jequires, humwr (e
meanings and be construed asg Provided :in ghe odip,

- 19. Events of Default., If ope Or more of Lhe Followding, ETRTE S

(kerein calleq "Events of Default") ghaly occur:

(@) If default is made in the due and punecty: Pagment of v

) Note or any - installment thereof, eaiupny patneigal  op
liaterest, ag and when the same is due apw Rivgablle,, and
ary .applicable period of grace specifilag it bR Mg
shall have elapsed; oy

(b)  If default is made in the making of ST B g amy
other monies required to pe made gy iy Wit oo
hereunder zng such default shall net e oweect wilihgm
Seven (7) dayz after written notice thewap GO Mevtyanor;
or

(¢) If an Unpermitted Transfer ag deacrideq i, SEqttlon 1y
. hereof ghalj] oCcur and ba continuing Wit Aoy netlicow o
period‘ofvgrace of any-kiad; op

(@) 1f default is made in the raintenanes. awd dulivery o
Mortgagee of. insurance required to be NG e and
deliveregd hereunder, without notice or grare off amy Jedimgd o

or

If (and for the purpose of thig Sectich-19.(ia) endiy, the
term Mortgagor shall mean ang include mog anly Mo oy
but any beneficiary of a trustee fortynras . amg each
general partner of any beneflciary of a. Hpugge, STt gpag-
Or and each Person who, ag quararioy, comEleer o
= otherwise, shalj be or become liable faw oy aitdl iz ared
upon all or any part of the Indebtedrams El2rnstigy Cncumndg
‘Or any of the COvenants or agreementg cenitainad] bemaigy

{e)

(i)  The Mortgagor. shall file g volum.ti‘r‘.-mtgr Eettiittion For
relief. under the United Stateg Bm;‘émmgmm* Codia ((ﬁ:ﬂng
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(D)

{(h)
(i)
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"Bankrupﬁc?‘L- e") or any similar law, state or
federal, now vi hereafter in effect, or

(ii) The Mortgagor shall file an answer admitting insol-
vency or inability to pay its debtes, or

(iii) Within sixty (60) days after the filing against
Mortgagor of any involuntary proceadings under such
Bankruptey Code or similaxr law, such proceedings
shall not have been vacated or stayed, or

(iv) The Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver shall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor's property or the Premises, in any invol-
untary proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mort-
gagor's property or the Premises in any involuntary
proceeding for the reorganization, dissolution,
liguidation or winding up of the Mortgagor, and
“uch trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or atayed
‘on” agpeal or otherwise stayed within sixty (60)
days, ox

(v) The Moitcagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become

. due or shall crnsent to the appointment of a re-
ceiver or trus-e: or liguidator of all or the major
part of its proper:y, or the Premises; or

If any default shall exist, under the provisions of
Section 25 hereof or under the Asgignment; or

1f default shall continue foi thirty (30) days after
notice thereof by the Mortgagee- it the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein Coutained, provided,
however, that in the event of a default which is not
capable of being cured within said 30/ day. period, the
time to cure the same shall be extended Ltur an additional
30 day period if within said 30 day period,. Mortgagor
shall initiate and diligently pursue a course of action
reasonably . expected to cure such default; or

If the Prgmisés shall be abandoned; or

If any default shail,exist under the provisions of the
Loan Documents; or. = = S
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(3) If any representat.:a made py or on behalf of Mortgagor

in connection with the Indebtedness Hereby Secured, shall
prove untrue in any material respect;

(k) If any guarantor of the Indebtedness Hereby Secured shall
terminate, repudiate, xevoke or disavow any of its or his
obligations under its or his guarantee agreement exrouted

by it or him in connection with the Indebtedness Hereby

Secured, or breach any of the terms of such guarantee

agresment;

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said. lien or any right of the Mortgagee hereunder, toO
declare, without further notice all Indebtedness Hereby Secured to
be immediately due’ and payable, whether or not such default is
therextfter remedied by the Mortgagor, and the Mortgagee may imme-
diately nroceed to. foreclose this Mortgage and/or exerclise any
right, powsr or remedy .provided by this Mortgage, the Note, the
Assignment, any “other <loan document, or by law or in equity
conferred: L

In any case in which under the provisgions of this Mortgage Mort-
gagee has a rigrht-to institute foreclosure proceedings, whether

‘pefore or after the whole principal sum gecured hereby is declared

to be immediately due a~ aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after judgment theceunder, and at all times until
confirmation of sale, Mortgagor shall forthwith, upon demand of

_Mortgagee, surrender to Morto=agee and Mortgagee shall be entitled

to take and upon Mortgagee's raquest to the court to be placed in
actual possession of, Mortgagee shall be placed in possession of,
the Premises or any part thereof, parsonally, or by its agent or
attorneys as provided in aubsections (b)(2) and (c) of Section
5/15-1701 of the Illinois Mortgage Foréclosure Law (the "Act"). In
such event Mortgagee in its discretion may, with ox without force
and with or without process of law,” <nter upon and take and
maintain or may apply to the court in wiich a foreclosure 1is
pending to be placed in possession of al) or any part of said
premises, together with all documents, bouks, »acords, pPapers and
accounts of Mortgagor or the then owner of tle Iremises relating
thereto, and may exclude Mortgagor, it agents or sayvants, wholly
therefrom and may, as attorney in fact or agent of Mortgagor, o¥ in
its own name as Mortgagee and under the powers herein granted,
hold, operate, manage ' and control the Premises and conduct the
business, if any, thereof, either personally or py itsagents, and
with full power to use such measures, legal or equitable, ag in its
discretion or in the discretion of its successors or assigrs may be
deemed proper Or necessary to :enforce the payment oY security of

the avails, rents, issués, and profits of the Premises, including

actions for the recovery of rent, actions 1n ﬁorcible detainer anc ’
actione in distress for rent, and with " full power: (a) to cancel

- 22‘-
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or terminate any lease or * '“leage for any cause or on any ground
which would entitle Mortgau: . to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder-.and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the Mortgage indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or
deed to any purchaser; (d) to enter into any management, leasing or
brokerace agreements covering the Premises; (e) to make all
necessary or proper repairs, decorating, renewals, replacements,
alteraticns, additions, betterments and improvements to the
Premises as te it may seem judicious; (f) to insure and reinsure
the same aud 21l risks incidental to Mortgagee's posseasion,
operation and naisgement thereof; and (g) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercine-each and every of the rights, privileges and
powers herein granted-at any and all times hereafter, without
notice to Mortgagor. Without limiting the generality of the
foregoing provisions of Chigs-Section, Mortgagee shall also have all
power, authority and duties as provided in Section 5/15-1703 of the
" Act, - :

Mortgagee shall not be obligated ts4 perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee-hzxrmless of and from any and
all liability, loss or damage which it w2y or might incur by reason
of its performance of any action authorized under this Section 19
and of and from any and all claims and demarde vhatsoever which may
be asserted against it by reason of any alieged obligations or
undertakings on its part to perform or discharge apy of the terms,
covenants or agreements of Mortgagor. Should Mortgagee incur any
such liability, loss or damage, by its performance or nonperfor-
mance of actions authorized by this Section, or in tae defense of
any claims or demands,. the amount thereof, inclucdipg costs,
expenses and reasonable attorneys’ fees, together with incecrest on
any such amount at the Default Rate (as that term is hereinafter
defined) shall be secured hereby, and Mortgagor shall reimbuice
Mortgagee therefore immediately upon demand,

20. Foreclosure. When the Indebtednesé Hereby Secured, or any part
thereof, shall become due, ‘'whether by acceleration or otherwise,

o
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such Indebtedness or part -ereof. In any suit or proceeding to
foreclose the lien hereof, tnere shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenges which may be paid or incurred by or on behalf of the
Mortgagee for attorneys’ fees, appraisers’' fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which way be had
pursuant to such decree, the true conditions of the title to or the
value of the Premises. All expenditures and expenses of the nature
in this Section mentioned; and. such expenses and fees as may be
incurred in the protection of the Premises and the wmaintenance of
the liesm of this Mortgage, including the fees of any attorney
employed. by the Mortgagee in any litigation or proceedings
affecting ~ this Mortgage, the Note or the Premises, including
probate #nc¢ bankruptcy proceedings, or in preparation for the
commencement, pr defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate.

21. Proceeds of Frreclosuxe Sale. The proceeds of any forcclosure
sale of the Premises )shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenses incident to the iareclosure proceedings, including all
such items as are mentionad 1n Section 20 hereof; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
gSecured additional to that evidenced by the Note, with interest on
such items.as herein provided; Third, to intexrest remaining unpaid
upon the Note; Fourth, to the principal remaining unpaid upon the

‘Note; and lastly, any overplus to the Mortgagor, and its successor

or assigns, as their rights may appaas

22. Receiver. Upon, or at any time aftecr, the filing of a complaint
to foreclose this Mortgage, the court irx vpich such complaint is
filed may appoint a receiver of the Premises. Such appointment may
be made either before or after sale, without aotice, without regard
to solvency or insolvency of the Mortgagor at tlie -ime of applica-
tion for such receiver, and without regard to the.tken value of the
Premises or whether the same ehall be then occupied.¢s a homestead
or not; and the Mortgagee hereunder or any holder uf the Note may
be appointed as such receiver. Such receiver shall haive the power
to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, &£ any,
whether there be a redemption ox not, as well as during any fuitlier
times when the Mortgagor, except for the intervention of “such

receiver, would be entitled to collection of such rents, issues ardj-
. profits, and all other powers which may- be necessary or are usuax
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in such cases for the protect’ m, pogsession, control, managemenﬁ » o
and operation of the Premises . iring-the whole of gaid period, the
court may, from time to time, authorize the receiver to apply the

net income from the Premises in his hands in payment in whole or in
part of: o

(a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foréclosing this Mortgage, or any
tax, special assessment Or other lien which may be or
become. guperior 'to the. lien hereof or of such decree,
provided such application is made to the Eoreclosure

?}fi: sale; .or
_(b) The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance’ policy  or policies, if not applied in Restoring the
Improvemen.s. 88 aforesaid, shall be used to pay the amount due in
U accordance’ with any decree of foreclogure that may be entered in
IS any such proczedings, and the balance, if any, shall be paid as the
court may dirént .In the case of foreclosure of this Mortgage, the
court, in its dezree, may provide that the Mortgagee's clause
attached to each ot the casualty insurance policies may be canceled
and that the decrea creditor may cause a new loss clause to be
S attached to each of said casualty insurance policies making the
L 1lo6ss thereunder payable 't said decree creditors; and any such
A foreclosure decree may fucther provide that in case of one or more
R redemptions under said deciee| pursuant to the statutes in each
“l such case made and provided, then in every such case, each and
every successive redemptor may rause the proceeding loss clause
attached to each casualty insurancz policy to be canceled and a new
ljoss clause to be attached therezo, making the loss thereunder
payable to such redemptor. In the evziie of foreclosure sale, the
Mortgagee is hereby authorized, without the consent of the
‘Mortgagor, to assign. any’ and all iasnrance policies to the
purchaser at the sale, or to take other shteps as the Mortgagse may
deem advisable to. cause the interest of ~such purchaser to be
protected by any of said insurance policies.

~
»

R 24, Waiver. The Mortgagor hereby covenants ana agrees that it will
e not at any time insist upon or plead, or in any maaner whatever
= claim or take any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter
in force, nor claim, take or insist upon any benefit c¢r_advantage
of or from any law now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales thereof to be made pursuant to ary
provisions herein contained, or to decree, judgment or order oi ary
court of competent jurisdiction; or after such sale or sales claim :
or exercise any rights under any statute now or hereafter in force S —
to redeem the property so sold, or any part thereof, or relating to

kg
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the marshaling thereof, up: foreclosure gale or other enforcement

hereof . THE MORTGAGOR HEREL EXPRESSLY WAIVES ANY AND ALL RIGHTS OF T
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF

THIS MORTGAGE, ON ITS OWN BEHALF, ON BEHALF OF THE BENEFICIARIES OF
MORTGAGOR, AND ON BEHALF OF ALL OTHER PERSONS CLAIMING OR HAVING AN
INTEREST (DIRECT OR INDIRECT) BY, THROUGH OR UNDER MORTGAGOR, AND
ON BEHALF OF EACH AND - EVERY PERSON ACQUIRING ANY INTEREST IN OR
TITLE TO THE PREMISES SUBSEQUENT TO THE DATE HEREOF, IT BEING THE
INTENT HEREOF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION OF THE
MORTGAGOR AND OF ALL OTHER PERSONS ARE AND SHALL BE DEEMED TO BE

HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS o
CHAPTER 7358, SECTION 5/15-1601 OF THE TLLINOILS COMPILED STATUTES OR

OTHER‘APPLICABLE LAW OR’REPLACEMENT STATUTES. The Mortgagor will

pot invoke OF utilize any guch law or laws O otherwise hinder,

delay or impede the execution of any right, power oY remedy herein

or otharwise granted Or delegated to the Mortgagee, but will suffer

and paruit the execution of every such right, power and remedy as

though =0 such law or laws had been made oY enacted. If the Mort-

gagor -ip # trustee, Mortgagor represents that the provisions of

this Sect;ur.(including the waiver of redemption rights) were made

at the expoess direction of Mortgagox's beneficiaries and the

persons having.the power of direction over Mortgagor and are made

~on pehalf of vne Trust Estate of Mortgagor and all beneficiaries of

Mortgagoxr, a9 gell as all other persons mentioned above.

8 . 25. asgignment. AH fyrther gecurity for the Indebtedness Hereby
: gecured, the Mortgagor has, concurrently herewith, executed and
. gelivered to the MortgadJee a separate instrument (herein called the B —
nAgsignment") dated as.of the date hereof, wherein and whereby,
among other things, the Moxtgagor has assigned to the Mortgaget all
of the rents, igsues and profiks and/of any and all leases and/or
rights of management of the Piemises, all as therein more specifi-
cally set forth, which gaid pgaignment is hereby incorporated
herein by reference as fully and vith the same effect as if set
forth herein at 1ength. The Mortgagoy agrees that it will duly
perform_and observe all of the terms and provisions on its part to
pe performed and observed under the Assignment. The Mortgagor
further agrees that it will duly perferm and observe all the terms
and provisions on lessor's part to be pe:farmed and observed under
any and all 1eases of the premises to th:s end that no default on
the part of 1essor-shall exist thereunder. Nozning herein contained
shall be deemed to obligate the Mortgagee LQ pexform or discharge
any obligation, duty or 1iability of lessor uraro, any lease of the
—— pPremises, and the Mortgagoy shall and does hexery indemnify and
hold the Mortgagee harmless from any and all 1iakility, loss or
damage which the Mortgagee may or might incur under =2ny lease of
the Premises OF by reason of the Assignment; and any and all such
1iability, loss oF damage incurred by the Mortgagee, togsTiner with
the costs and expenses, including reasonable attorneys fees,
incurred by the Mortgagee in the defense of any claims oxr deqiands
therefor (whether'suqcessful or mot), shall be 8O much additional
Indebtedness Hereby gecured, and the Morpgagor.shall reimburse che

0030y s
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Mortgagee therefor on deman. together with interest at the Default

Rate from the date of demand to the date of payment, Mortgagor f;

covenants and agrees that it shall not enter into any lease or

leases covering more than ten percent (10%) of the rentable square.

feet of the Improvements, without. first obtaining the prior written
consent of Mortgagee. = . ¢ ¢ ’ o -

26. Mortgages in PcaaéE§ion. Nothing herein contained shall be

construed as constituting@the-Mortgagee4a mortgagee in possession
in the absence of the actual taking of possession of the Premises
by the Mortgagee. o

27. Business Loan. It is understood and agreed that the loan
evidenced by the Note and secured hereby is a business loan within
the purview of Section 205/4 of Chapter 815 of Illinois Compiled
Statutes (or any substitute, amended, or replacement statutes)
transsted solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagor is a trustee, for
the purpcse of carrying on or acquiring the business of the bene-
ficiaries-wf-the Mortgagor as contemplated by said Section.

28, Environneutal Conditions. Mortgagor represents that: (i)
Mortgagor has not-used Hazardous Materials (as defined hereinafter)
on, from or affeccing the Premises in any manner which vieclates
federal, State of Illinois or any I1linois unit of local govern-
ment's laws, ordinances; rules, regulations, or policies governing
the use, storage, treatment, transportation, manufacture, refine-

‘ment, handling, productipon or disposal of Hazardous Materials, and

that, to the best knowledgz of Mortgagor, no prior owner of the
Premises or any tenant, subkenant, occupant, prior tenant, prior
subtenant or prior occupant nas ised Hazardous Materials on, from
or affecting the Premises in a1y manner which violates federal,
state or local laws, ordinances, /rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disvosal of Hazardous Materi-
als; (ii) Mortgagor has never received 4ny notice of any violations
of federal, State of Illinois or 111in¢is local governmental unit
laws, ordinances, rules, regulations or policies governing the use,
storage, treatment, transportation, maanfacture, refinement,
handling, production or disposal of Hazardous Metreriale and, to the
best knowledge of Mortgagor, there have been ro actions commenced
or threatened by any party for noncompliance. For rnurposes of this
Mortgage, ngazardous Materials" includes, without rimitation, any
flammable explosives, radioactive materials, hazarcdous materials,
hazardous wastes, hazardous O toxic substances @ or. related
materials defined in the comprehensive Environmentall Response,
Compensation and Liability Act of 1980, as amended (427U.8.C.
Sections 9601, et seq:), the Hazardous Materials Transpcrtation

Act, as amended (42 U.S.C. Sections 1801, et seq.), the Ressuice .

Conservation and Recovery Act, as amended (42 U.S.C. Sections 96l

et seqg.), and in the regulations adopted and publications promul-:

gated pursuant thereto. -
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- Mortgagor ghall keep OF cause .he premigsas LO be kept free of
L Hazardous Materials, and, without 1imiting the foregeind: Mortgagolr
ghall not cause OY permit the Premisges to be used to generate,
manufacture. refine, transport, treat, Store. handle, dispose of,
rransfeX, produce, or process Hazardous Materials, except in
compliance with all applicable federal, state and 1ocal laws and
regulations, nor shall Mortgagox cause ©Or permit, as a result of
any intentional OF unintentional act oY omission on ghe part of
Mortgagoxr @ release of Hazardous Materials onto the pPremises O
onto any othexr property: and Mortgagor shall use ite pest efforts
to prevent any intentional act or -omisgion on the part of any
tenant, subtenant'or occupant from releasing Hazardous Materials

onto the premises or ontd any other property:

Mortgagor shall (i) conduct and complete all investigations.
studies, sanpling and testing, and all remedial, removal and other
actions neceaosary te clean up and remove all Hazardous Materials,
on, under, f{om ox affecting the premises in accordance with all
applicable Tddiral, gtate and local laws, ordinances, rules,
regulations o policies, to the reasonable gatisfaction of
Mortgagee, and in sncordance with the ordexs and directives of all
federal, state: ana local governmental authorities and (ii) defend, o
indemnify and holc narmless Mortgadee: its employees, agents,

officers and direciors, from and against any claims, demands,

penalties, fines, 1iabi.iries, gettlements, damages, costs ©OF

expenses of whatever kind or naturé: known or unknown, contingent

or otherwise, arising out ~L: or in any way related to, {a) the

presence, disposal, release OY threatened release of any Hazardous

Materials of: over, under: f£yom, OT affecting the Premises or the

‘s0il, water. vegetation, puilaings, personal property. persons OT

animals thereoni (b) any personal injury (including wrongful death)

or property¥ damage (real or persoral) arising out of or related to

such Hazardous Materials: (c) any Jawsuit brought oFr threatened,

gettlement reached oY government oracx relatind to such Hazardous
Materials: and/or (4) any yviolation of Jaws, orders, regulations,

or requirements of Mortgagee. which are prsed upon O in any way

related to such Hazardous Materials incluaiag, without 1imitation,
reasonable attorneys’ and consultants’ foen, investigation and
1aboratory fees, court costs, and 1itigation 2vpenses. —
Mortgagor shall provide Mortgagee,'within fourtean (14) days after -
Mortgagee’s written request therefor, with (i) a wgicren nistory of
the use of the Premises, including in particular, put not i
1imitation, any past military, industrial, or 1andfiil use of the
premises, and specifically indicating in such raspease the

presence, if any, of underground storage tanks; (ii) (LE such

underground storage cranks do exist, evidence of maintenance® and

repalr thereof, copies of any and all clean-up or removal orcexs

issued by any federal, state or local governmental agency, apd, it

. needed in Mortgagee's judgment, evidence of removal of ‘“such

- underground_storage ranks; and (iii) written indications from oo
regional office of the federal Environmental'Protection,Agency, an?d ,

pNSTL2Y6
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any state Environmental Protect. i Agency whether the Premises have . .
peen used £0r the mstorage of 5il, . hazardous waste, any toxic
substance, or any Hazardous Material.
29, Contests. Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently prosecuted any Taxes impoged or
asgessed upon the pPremises oOr which.may’be or become a lien thereon
and any wmechanics’, naterialmen’s or other liefs or claimg for lien
upon the Premises (all herein called "Contested Liens"), and no S
Contested Lien shallfcOnstitute”an?Event of Default hereunder, if,
but only if: oL .

{a) Mortgagor - shall fbrthwith give notice of any Contested
Lien to Mortgagee at the time the same shall be asserted;

{b) Mortgagor<shall deposit with Mortgagee the full amount

(tiexein called the nLien Amount") of such Contested Lien

or which may Dbe gecured thexeby, together with such
P amouricoas Mortgagee may reasonably estimate as interest e
e or repulties which might arise during the period of
T contest ; provided that in lieu of such payment Mortgagor N
S : may furnisb:to Mortgagee a bond or title indemnity in

s : such amount and ‘form, and jssued by a bond or title

insuring caapany, as may be satisfactory to Mortgagee;

(¢} -Mortgagor gshall 4iligently prosecute the contest of any

Contested Liéen by appropriate legal proceedings having

) the effect of staying the foreclosure or forfeiture of

S the Premises, and shall permit Mortgagee to be represent-

b ed in  any such contest and shall pay all expenses

incurred by Mortgagee ip’eo doing, including fees and

e expenses of Mortgagee's ' counsel (all of which shall

T constitute so much additional. Irdebtedness Hereby Secured

: : bearing interest at the Defanit Rate until paid, and
payable upon-demand);

(d) Mortgagor shall pay such Contested Lien and all Lien
Amounts together with interest and pénilties thereon (i) S
if and to the extent that any such cricested Lien shall

be determined adverse to Mortgagox, oI (i) forthwith
upon demand by Mortgagee if, in the opinicn oL Mortgagee,
and notwithstanding any such contest, the Frenises ghall o

pe in jeopardy or in danger of being forieited or T
foreclosed; provided that if Mortgagolr shall fcil.so to
do, Mortgagee may, but shall not be required to, pay all
such Contested Liens and Lien Amcunts and interest and
penalties thereon-and such other sums as may be necespnar)
in the judgment of the Mortgagee to obtain the releace
and discharge of such liens; and any amount expended by
Mortgagee in S0 doing. shall be so much  additional

fi: . L Indebtedness . Hereby Secured bearing interest at the
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pefault Rate until p "1, and payable upon demand; and
provided further that iortgagee may in such case use and
apply for the purpose monies deposited as provided in
R gubsection 29 (b). above and~may.demand payment upon any B
L pond or title indemnity furnished as aforesaid. ,
30, Title in Mortgagor’s Succegsors. . In the event that the owner-
ship of the Premises or any part thereof becomes vested in a person
oY persons other than the Mortgagox, the Mortgagee may, without
notice to the Mortgagor, deal with such successor Or SUCCessors in
interest of the Mortgagox with reference to this Mortgage and the
Indebtedness Hereby decured in the same manner as with the
Mortgagor. The Mortgagol will give immediate written notice to the
Mortgagee of any conveyance, _transfer or change of ownership
of the Premises, but nothing in this Section 30 contained shall

vary or negate the provisions of Section 17 hereof.

31i. Rights comulative. Each right, power and remedy herein con-
ferred upon-the Mortgagee is cumulative and in addition to every
other right, ‘pover or remedy, express oY implied, given now oI
hereafter exisfing. at law or in equity, and each and every right,
% power and remedy aerein set forth or otherwise sO existing may be
= exercised from time’ tm time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the _
beginning of the exewcise of one right, power or remedy shall not
be a waiver of the right o exercige at the same time or thereafter
any other right, power ot ~vemedy; and no delay or omission of the
Mortgagee in the. exercise of any right, power or remedy accruing
hereunder or arising otherwiae ghall impair any such right, power
or- remedy, or be construed to be a waiver of any default or

acguiescence therein.

12. Successors and Assigns. This 'Morrgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors ond assigns {including,
without limitation, each and every from ripz to time record owner
of the Premises or any other person having ap interest therein) and -
shall inure to the benefit of the Mortgagee anf. itg successors and

assigns. Wherever herein the Mortgagee is /raferred to, such

reference shall be deemed to include the holder/ -irom time tO time

of the Note, whether s0 expressed or not; and each such from time ————
to time holder of the Note shall have and enjoy al. of the rights,

privileges, powers, options, penefits and security afforded hereby w
and hereunder, and may enforce every and all of the <exms and ?3
provisions hereof, as fully and to the same extent and with the e
same effect as if such from time to.time holder was hereiu by name P
o specifically granted such xightsh privileges, PpOWEIS, opiions,  453‘
) penefits and security: and was herein by name designated /th2 L
. Mortgagee. S S ' : v
it -~
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33, provisions geverable. The unzjiorceability‘or invalidity of any
provision or provisions hereoﬁ giiall not render any other provision
or provisions herein contained unenforceable oY invalid. '

34. Walver of Defens@. No action for the enforcement of the lien or
any provision hereof - shall be subject to any defense which would

not be good and available.to the party interpoelng‘the game in an
action at law upon the Note. : ' :

35, Captions and.Pronouns.,Tbe captions and headings of the various
sections of this Mortgage are for convenience only, and not to be
construed as confining,or‘limiting in any way the gcope Or intent
of the provisions hereof: Whenever.the context requires OF permits,
the singular-number shallfinclude the plural, the plural shall

include the singulax:and the masculine, feminine and neuter gendexrs
shall be froely interghangeable.

3. Future advances. Thig Mortgage and Security Agreement also
gecures the payaent of and includes all future O further advances
as shall be mads at all times with respect to the Note, regardless
of whether loai yroceeds have been disbursed, by the Mortgagee
herein, or its gucceasors or assigns, to OY for the pbenefit of the
Moxtgagor, its successprs oY agsigns, £O the same extent as if such
future advances were made -on the date of the execution of this
Mortgage and Security Agreement. The total amount of Tndebtedness
Hereby secured by this Marigage and Security Agreement may decrease
or  increase from time to’ time, put the total unpaid balance S©
secured at any one. time shall not exceed the maximum principal gum
permitted py the laws of the-state in which the Premises are
located or $2,800,000.00 {whichever is the lesser 1f a specific
amount is specified) together wilh interest thereon and any and all
disbursements made . by the Mortgagzc:: for the payment of Taxes, OY
ipsurance on the Premises covered by the 1ien of this Mortgade and
for reagonable attorneys’ fees, loan sommissions, service charges,
liquidated damages, expenses and courc cost.s incurred in the
collection of any and all of such sums of noney. Except as may be
expressly-provided in the Loan and Security agreement, such further
or future advances shall be wholly optional with the Mortgagee and
the same shall bear interest at the same rate &8 specified in the
Note referred to herein unless said interest X&.e shall be modified

by subsequent agreement.

37. Addresses and Notices. All notices or other cGnmunications
hereunder tO either party shall be (&) in writing ang, 1f mailed,
shall be deemed to be given on the second Business Dbay after the

date when deposited in-the-United gtates Mail, by Registecved or

cercified Mail, postage prepaid, or if personally delivered, ghall

pe deemed given upon~delivery, addressed as provided hereinalteyr,

or {b) sent byvfacsimile ﬁeﬁﬁective.upon confirmation,of.transmESv~

sions), and (c) addressed:’ -

i
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1f to Mortgagor: Mr. Daniel €. Eftimoff
Danny Development, Inc.
8656 South Archer Avenue
Willow Springs, Illinols 60480
Fax No. 708/639-6836

with a copy to: Thomas P. Russian, Esq.
' GOLDSTINE, SKRODZKI, RUSSIAN,
- NEMEC AND HOFF LTD.
7660 West 62nd Place
Summit, Illinois 60501
Fax No. 708/458-0271

If to Mortgagee: Oxford Bank & Trust
) - 1100 West Lake Street
Addison, Illinois 60101
ATTN: Mr, Frank H. Lakofka
Fax No. 708/628-1575

with a copycas . Bruce A. Salk, Esq.
COHEN, COHEN & SALK, B.C.
630 Dundee Road, Suite 120
Northbrook, Illinois 60062
Fax No. 708/480-7882

or to either party at suach other addresses as such party may
designate in a written notice to the other party. “"Businesgs Day"
shall mean any day when Morccagee is open for business other than
Saturday, Sunday or any. oires day on which national banks in

" Chicago, Illinois are not opex Zor business.

38. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees
at all times to be in full compliance with provisions of law
prohibiting,diScriminacion on the basie of race, color, ¢reed or
national origin including, but not limitzd to, the requirements of
Title VIII of the 1968 Civil Rights Act, or any substitute, amended

or replacement Acts.’ , .

39, Interest at the Default Rate. Without limiZiny the generality
of any provision herein or in the Note contained,”from and after
the occurrence of any Event of Default hereunde¢r, all of the

Indebtedness - Hereby Secured shall bear interest at/the interest

rate after maturity.or acceleration as set forth in rie Note (the .
"Default Rate").

40. Condition of Title.. -Mortgagor repregents that it is the owner

in fee of the Real Estate as sO described on Exhibit "A" n=leto,

all of which ig encumbered hereby as security for the Indebtedrcss

Hereby Secured as hereinabove more fully set forth,
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41. Commitment Letter. The indebtedness evidenced by the Note and
secured hereby has been extended to Mortgagor by Mortgagee pursuant
to the terms of a commitment letter dated January 12, 1994, from
Mortgagee to Mortgagor, or Mortgagor's beneficiary, and subsequent-
ly accepted by Mortgagor or such beneficiary (the "Commitment
Letter"). All terms .and conditions of such commitment letter, as
amended, are incorporated -herein’ by reference as if fully set
forth. Any default by Mortgagor or Mortgagor's beneficiary
pursuant to the terms and provisions of the Commitment Letter shall
constitute an Event of Default hereunder.

42. Construction Mortgage. This is a construction mortgage, ag
aaid term is definad in Hection 5/9-313(1)(¢) of the Illinois
Uniform Commerclal Code. Mortgagor further covenants and agrees
that the loan secured hereby is a wonstruction loan and that:

S (a) the improvements to be erscted, alterad, or remodeled on
thz Premises shall be coipleted in accordance with the
plane and specifications deposited with Mortgagee;

_(B) Vthere gna.l be no stoppage of construction for a period.
‘longer .than 30 days, except for matters beyond the
reasonable control of Mortgagor;

() in any"éVenﬁ,:saiﬂ construction shall be completed not
later than July I, 1995;

(D) upon default in any of the covenants in (A), (B) or (C)
above, Mortgagee may (kuvi need not):

(i) . declare  the principai indebtedness and interest
- thereon due' and payabuic;

(ii) complete the construction, Flteration, or remodel-
ing of said improvements and eaker into the neces-
sary contracts therefore. All money so expended
shall be so much additional indeitedness secured by —————
this mortgage and any monies expended in excess of - T
the Note shall be payable on demand »with interest
- at- the post-maturity rate.

¥y

Mortgagee may exercise either or both of said remedies.

(E) the construction of said improvements is and will be-in
compliance with all governmental regulations and! re-
strictions and with all zoning and building laws ‘aid
ordinances of the municipality in which the Premises are
located, and with'all building restrictions of record;
Mortgagor will furnish satisfactory evidence to Mortgagee

L of such compliance; : " ‘ ‘ - .
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(F) the proceeds of the loan secured by this Mortgage will be
disbursed to Mortgagor pursuant to the provisions of a
construction loan agreement ("Loan Agreement") dated the
date hereof, All advances and indebtedness arising and
accruing under the Loan Agreement from time to time,
whether or not the total amount thereof may exceed the
face amount. of the Note, shall be secured hereby to the S
same extent as though said Loan Agreement were fully
incorporated in this Mortgage and the occurrence of an
event of default under said Loan Agreement shall consti-
tute a default under this Mortgage, entitling Mortgagee
to all of the rights and remedies conferred upon Mortgag-
ee by the terms of this Mortgage (including those set
forth in subparagraph (D) of this paragraph) or by law as
in thé case of any other default.

43. DPartiai Release. Provided that no default or event with which

the giving 07 notice or the passage of time, or both, would

constitute & dzfault then exists under the Note, this Mortgage or
B any of the Loarn Bocuments, Mortgagee will issue a partial release
ISR of the lien of it¢s loan Documents covering any townhome included
e within the Premises upon the payment to Mortgagee of the amount per -
townhome described in - khe Loan Agreement.

This Mortgage - is ‘exezuted by Oxford Bank & Trust, not
personally, but as Truste¢ ac aforesaid, in the exercise of the
power and authority conferred upon and fixed in as such as Trustee,
and it is expressly understcosand agreed that nothing herein
contained shall be constituted .=s creating any liability on said
‘Bank as Trustee as aforesaid, or on said Bank personally, to pay
‘said Note or any interest that may accruz thereon, or any indebted-
ness accruing hereunder, or to perfoim any covenant either express
e or implied herein contained, all such iiability, if any, being —

B expressly waived by the Mortgagee and by every person now or

‘ hereafter claiming any right or security herernder, and that so far e
as Bank, as Trustee as aforesaid, and its’ suvccessors, are con- -
cerned, the Mortgagee and the holder or holders-Of the Note and the , B
owner or owners of the indebtedness accruing hercunder shall look -
solely to any one or more of (a) the Premises hereby conveyed for
the payment thereof, by the enforcement of the lien lLiexeby created,
in the manner herein and in the Note provided, or by eetion to
enforce the personal liability of any obligor, guarantior ,Oor €O~ (a
maker, or (c). enforcement of any other security or .coliateral .’
securing the Indebtedné&ss Hereby Secured.
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oxford Bank & Trust, not personally,'but
ag Trustee as & waused these presents to be signed by
one of its vice Presidents OT i ice Presidents and its
corporate geal to be héreuntOsaﬁiixed and attested bY its Assistant
gecretary, all on and as'Qf“the'daygzmonth'and year first above
written.. - : R U ' '

" GXFORD BANK & TRUST, not personally,

‘put as Trustee as aforesai

ATTEST: /“)
L e i <aslV "“,WW“M“'(

indiidially, and no_persons tabilty shail e asesried OF
enmumqumonomwamusvm ol sty ol
M‘"MWW«WMMM
this instamient.
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STATE OF ILLINOIS ) = - . ° -
. 88 ' o
COUNTY OF COOK

) . R
. |
I, %)gg,w\ﬁ C{:"WQ&EPLQU' a Notary Public in and for said
in the Stape aforédaid, do hereby certify that _.\ﬂ,_JLUﬁLLS .
. B . -) T . .‘\Li e basr

ce-~Brpegdént of OXFORD BANK & TRUST,

and M .k : . Aeééstant:&adﬁe&qyy'of said bank, person-
ally known to me to be the same persons whose names are subscribed
ro the foregoing instrument as such Vice president and Agsistant
Secretary, respectively, appeared pefore me this day in person and

I , acknowledged that they gigried and delivered the gaid instrument as
. their own free and voluntary acts, and as the free and volunta¥y

act of gaid bank, for the ugesd and purposes cherein set forth; and
the said Arsistant Secretary did also then and there acknowledge
that he, as sueotodian for the corporate geal of said bank did affix
the. said instxumant as his own free and voluntary act, and as the
free and voluntasy act of said pank, for the uses and purposes get

forth.
. ,7"-Givehf under'hn' fand and n tarial seal this [(ﬂj day of
- L, 1994. ;

iuia

Notar§ Publf% -

My Commigsion Expires: o AANARASARAANAANIANALY
“OFFICIAL SEAL"
LAURAA.CAPPELLO
NOTARY. PLI2LIC, STATE OF {LLINOIS
o MYCOMN$80NEXNHESGMQMB

(’\

Cand

{STRUMENT PREPARED BY %

OULD BE RETURNED TO: &

: ~

Y

, L3
. Bruce A. Salk o
S COHEN, COHEN & SALK, P.C. =
T i _ 111 Pfingsten Road Ty

: - gSuite 315
peerfield, Illinois 60015
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EXHIBIT "AM -

QEGAL~DES¢§i?TION

PIN: 23 05 201 028 2? 05 201 029 23 05-201-030 and
23~ 05 201~ 031

ADDRESS: .9010~9050 Archgr»AVenue, Willow Springs, Illinois 60480

LOTS 1 THROUGH 10, INCLUSIVE, IN WILLOW CREEK TOWNHOMES BEING A
SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP
37 NORTF. RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY IJLINOIS ERR
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