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THIS SUBORDINATION AGREEMENT ("AGREEMENT") IS MADE
AND ENTERED INTO THIS 1"~ DAY OF :MaN P, 1994 BY
AND AMONG JIM KELLEY, D/I/A KELLEY BROTHERS, INC.
("TENANT"), ALBERT BRUNO (*"LANDLORD" AND AUSTIN BANK 3
V)

3
OF CHICAGO ("LENDER"), ‘
s

7

N WITNESSETH:

WHERZAS, Landlord and Tenant entered into a Lease of an even date herewith,

S; whereby Landlord lcased to Tenant the premises dcscribéd on Exhibit "A", atmched hereto
E:’ and made a part hereof locsied in the commercial building lcgaily described on Exhibit "B",
§. attached hereto and made a part herso¢ and commonly known as 7700 West North Avenue,
;Z[ Elmwood Park, Illinois ("Property”), sxiri{.case together with any amendments,

modifications renewals or extension thereof, wheliier now or hereafter existing, shall be
hereinafter referred to as the "Lease”; and

WHEREAS, Landlord has executed and delivere¢ & mortgage to Lender encumbering
the Property ("Mortgage") to secure an indebtedness cvidcﬁced byv'a Prorﬁissory Note in the
principal amount of $245,000.00 ("Note™); and

WHEREAS, Lender, as a cond‘iti(‘m to making the loan secured by the i fortgage
("Loan"), has required the subordination of Tenant’s leasshold interest in the Proze:ty to the

lien of the Mortgage, which subordination Tenant is willing to execute in order to facilitate

the closing of the Loan,

NOW, THEREFORE, in consideration of the mutual covenants and agreements

ZvISbeG

contained herein and for other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the ;Sartias do hereby covenant and agree as follows:
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1.  Tenant hercby agrees that all of Tenant’s right, title and interest in and under
the Lease are and shall at all times be subject and subordinate to the lien of the Mortgage

and any and all of the terms and provisious thereof, fncludin}g. without limitation, the right of

y Lender under the Mortgage to the use and disposition of insurance and condemnation
proceeds in accordance with the terms of the Mortgage, in the same manner and to the same
extent as if e Lease had been executed subsequent to the execution, delivery and recording

of thc Mortgage.

2.  Tenant agrecs that upon receipt of written notice from Lender of an uncured
default by Landlord under the’ Mortgage, or the Note, all checks for all or any part of rentals
and other sums payable by Tenant under the Lease shall be delivered to and drawn to the
exclusive order of Lender until Lender or = court of competent jurisdiction directs otherwise.

3.  In the event that Lender or its desipnse shﬂl, in accordance with the
foregoing, succeed to the interest of the Landlord unuzr the Lease, and if Tenant is in
compliance with the terms and provisions of this Agreement 8:wi-is not in default in the
performance or observance of any of the terms, covenants, providicas, representations and
warranties, agreements, conditions and obligations contained in the Lease 10 be performed or
observed by Tenant thereunder, Lender agrees to be bound (or to cause its Gasigisee to be
bound) to the Tenant under all of the terms, covenants and conditions of the Lease.- 'n
addition, Tenant agrees, from and after such event, to attorn to Lender, its designee or the
purchaser at any foreclosure sale of any portion or all of the real estate of which the Preperty
constitutes a part, all rights, and obligations under the Lease to continue as though the

interest of Landlord has not terminated or such foreclosure proceedings had not been
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brought. Tenant shall have the same remedics against Lender, or the designee or purchaser
for the breach of any agreement contained in the Lease that the Tenant might have under the
Lease against the Landlord. However, notwithstanding the foregoing, neither the Lender nor
any designec or purchaser shall be:

(8) liable for any act or omission of any prior landlord (including the Landlord);

(b) subject to any offsets or defenses which Tenant might have against any prior
Lindtord (including Landlord);

{¢)  bound Lyany rent or additional rent which the Tenant might have paid for
more thaii e current month to any prior landlord (Including the Landlord);
and

() bound by any amendment or modification of the Lease made without the
consent of Lender sucwnuent to the date hereof,

4.  This Agreement shall be bineing upon and inure to the benefit of the parties
hereto and their respective successors and assigns,

5.  Nothing in this Agreement shail, in any w2y, impair or affect the lien created
by the Mortgage. |

6.  Tenant will, in no event, subordinate or agree to sucorzipate the Lease to any
other lien or encumbrance affecting the Property without the express written consent of
Lender, its successors and assigns and any such suberdination or agreement witboi such

consent of Lender or ite successors or assigns, shall be void and of no further force ¢ pffect,
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EXHIBIT "A"
 LEASE PREMISES

Jop— . 4o 13 mtrensempnsns e

Tocation of Premises

7700 WEIT NORTH AVENUE, 1 § 2 EAST STORE, FIMWOOD PARK, IL 60635 .

PURON CONDUCTT (G THE BUSINESS OF A AMERICAN RESTAURANT, AND THE SALE OF ALCOUOLIC
BEVEAGES. | |
o ot e ! v ew PR §
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EXHIBIT "8"

*CAY. DF

LOTS 21 AND 22 IN MILLS AND SONS FIRST ADDITION OF GREENFIELDS OF THE SOUTH 191
FEET OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 16, TOWNSHIP 40 NORTH, RANGE
12, EAST OF THE) THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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ACKNOWLEDGMENT

staTEoF_ LL. )
) ss.

COUNTY OF _(CCOK )

L (8RR (uRRD . a Notary Public in and for said county, in the
state aforesaid, do hereby certify that on this day personally appeared before me Jim Kelley,
d/b/a Kelley Brothers, Inc., personally known to me to be the same person whose name is
subscribed to tiie foregoing instrument, and acknowledged that he signed and delivered the
said instrument a3 %2 own free and voluntary act and deed, for the uses and purposes therein
set forth,

GIVEN under my hand and notarial seal this ak‘d day of {1 Q(’.Clh , 1994,

(NOTARIAL SEAL) \j&!& TZJMMQ

Notary Public

W’\
OF 1 i i Y i . -r_
LF p!( lf\l F%L My commission expires: {3 |99 |

Ri HOWAR
NOT
» ARY PUIL 1 STATE OF ILLINOIS

! COMMIS S‘OH EXP: 6/1/94
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ACKNGWLEDGMENT

STATE OF ILLINOIS )
) 88,
COUNTY OF COOK )

LT sRed e LORAED  a Notary Public in and for said county, in the
state aforesaid, do hercby certify that Albert Bruno, known to me to be the same person
whose name iz subscribed to the foregoing instrument, appeared before me this day in person
and acknowledgad that he signed and delivered the said instrument as his own free and

“voluntary act, for the uses and purposes therein set forth,

GIVEN under my nznd and notarial seal this 3_&_1_! day of M A2 1N , 1994,

(NOTARIAL SEAL) \.j@/u_& o)
o Notary Public
3 OFFIGIAL SEAL * My commission expires: (1€ u_qq‘/

' TERRI HOWAR
$HOTHRY B, LTt Lo
Y COMMISSION EXP, 6/1/04
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