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MDRTGAGE?}SECURITY AGREEMENT AND
F-‘BNCING STATEMENT

AMERIC-AN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not 4

-personally but as Trustee under Trust Agreement dated
March 2, 1994 and known as Trust Number 118013-05.

?JOHN HANCOCK MUTUAL LIFE INSURANCE COMPANY, a Massa-
chusetts corporation '

-

THIS INSTRUMENT 7S EFFECTIVE AND SHALL REMAIN EFFECTIVE AS A
FINANCING STATEMENT FILED AS A FIXTURE FILING WITH RESPECT TO ALL
GOODS WHICH ARE OR APZ TO BECOME FIXTURES ON THE REAL ESTATE HEREIN
DESCRIBED AND IS TO B# ¥ILED FOR RECORD OR REGISTERED IN THE REAL
'ESTATE RECORDS OF COOK COUNTY, ILLINOIS. THE MAILING ADDRESS OF
LENDER AND THE ADDRESS.. OF BORROWER ARE SET FORTH WITHIN, A
;PHDTUGRAPHIC OR OTHER RUPPODUCTION OF THIS INSTRUMENT OR ANY
_.INANCING STATEMENT RBLATINC o THIS INSTRUMENT SHALL BE SUFFICIDNT

This: nétrumént prepared by Street Adcress of Property:
(and eturg aftar recording to):

-Peter A.‘Sarasek, Esquire - Ballard and Greanwood Streets
.Wilson & McIlvaine ' i Niles, Illinoiz

500 West Madison Street, 'Suite 3700
Chicagd, ‘Illinois 60661 s

Property Tax Index Number:
Volume 088

Tax Nos. 06 14 308 Q12
09 14 303 0Ql7
09 14 308 018
09 14 308 007
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MORrGAGE; SECURITY AGREEMENT
‘ AND FINANCING STATEMENT

- THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT,
made as of the 2nd day of March, 1994, by and between AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGC, not personally but as
‘TPrustee under Trust Agreement dated March 2, 1994 and known as
Trust Number 118013-05 ("Borrower"), whose malling address is 33
North LaSalle Street, Chicago, Illinois 60690, and JOHN HANCOCK
- MUTUAL LIFE. INSURANCE COMPANY, a Massachusetis corporation, having
its prircipal office and place of business at John Hancock Place,
S PLOs D Box 21l 200 01arendon Street, Boston, Massachusetts 02117

""Lender"),

l I NESSEDH:

A, Borrower han exeouted and delivered to Lender a PROMISSORY
OmE in the prlnclpal amount of SEVEN MILLION PIVE HUNDRED FIFTY
THOUSAHD AND NO/100 DOLLARS ($7,550,000.00), (whlch PROMISSORY
NOTE, together with all uetzs issued and accepted in substitution
or exchange therefor, and as nny of the foregoing may from time to
time be modified or extended, is hereinafter sometimes called the
'“NoLe"), which Note provides, amciwy other things, for final payment
of principal and interest under the Note, if not sooner paid or
payable as provided therein, to be due on April 1, 2001, the Note
by this reference thereto being incoxporated herein; and

B. Lender is desirous of securing rhe prompt payment of the
‘Note together with interest and prepayment fees, if any, thereon in
accordance with the terms of the Note, .and any additional
indebtedness accruing to Lender on account of (anv future payments,
advances or expenditures made by Lender pursuap. to the Note or
this Mortgage {all hereinafter sometimes collect.vely referred to
as the “1ndebtednees eeoured hereby”).

NOW, THDREFORE, Borrower, to secure payment of tue indebted-
ness secured hereby and the performance of the covepunts and
-agreements herein contalned to be performed by Borrower, .and for
good. .and valuable con51deratlon in hand paid, the receipt and
_:[eufficlency whereof are hereby acknowledged, hereby agrees and
'-4covenants that Lo

GRANTING CLAUSESU,~7

Borrower hereby 1rrev00ably and absolutely deoes by these
presents grant, mortgage;, convey, transfer, assign, bargain, and
sall to Lender, its successors and assigns,; with all powers of sale
 (if any) and.all statutory rights under the laws of the State of

: IllanlS, all of Borrower'’s present and hereafter acquired estate,
' 1t fltlezand interest in, to and under, and grants to Lender a
st in, the follow1ng.
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(a) The real property described in EXHIBIT A attached hereto
_ and incorporated herein by this reference, together with all
hulldings, structures and improvements now or hereafter erected
thereupon (including without limitation any improvements hereafter
erected upon any portion of the Mortgaged Premises by any tenant of
a portion thereof, title to which improvements reverts to or
becomes vested in Borrower at any time hereafter) and together with
the fixtures and personal property hereinafter described (which
real property, buildings, structures, improvements, fixtures and
parapnal property ia herelnafter sometimes referred to as "the

Mortgaged. Premises"); and

(b) .Ail and singular the easements, rlghts of-way, licenses,
permits; rights of use or occupancy, ptrivileges, tenements,
appendages, ilecsditaments and appurtenances and other rights and
-'privileges theyaunto belonging or in any wise appertalnlng, whether

‘now or in the future, and all the rents, issues and profits
therefrom,

‘ (c) All rlght, titla and interest, if any, of Borrower, in
~and’ to the land lying within any street, alley, avenue, roadway or
ﬂrlghtwof-way ‘open or proposed or hereafter vacated in front of or

- adjoining said Mortgaged . Fremises; and all right, title and

- interest, if any, of Borrowes in and to any strips and gores
adjojning gaid Mortgaged Premises;

(d) All machinery, apparatus,  equipment, goods, systenms,
building materials, carpeting, furnislitngs, fixtures and property
of every kind and nature whatsoever, now ~r hereafter located in or
upon or affixed to the said Mortgaged Premises, or any part
thereof, or used or usable in connection wilh any construction on
or any present or future operation of sald Murtoaged Premlqes, now
owned or hereafter acquired by Borrower, inciuding, but without
limitation of the generality of the foregoing: ai) items described
in EXHIBIT B attached hereto and made a part hereof; all heatlng,
lighting, refrigerating, ventilating, air-conditloring, air-
cooling, fire extinguishing, plumbing, cleaning, communications and
power equipment, systems and apparatus; and all einvators,
switehboards, motors, pumps, screens, awnings, floor covewings,
cablnets, partitions, conduits, ducts and compressors; and also
1nclud1ng any of such proparty stored on said Mortgaged Premises or
in warehouses and intended to be used in connection with or
incorporated into said Mortgaged Premises; it being understood and
agreed that all such machinery, equipment, apparatus, goods,
gystems, fixtures, and property are a part of the said Mortgaged
Premises and are declared to be a p01t10n of the security for the
indebtedness secured hereby (whether in single units or centrally
:controlled and whether physically attached to said real estate or
not. wexclLding, however, personal property owned by tenants of the
'Mortqaged Premlses, and
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- (e) Any and all awards, payments or insurance proceeds,

-1ncluding interest thereon, and the right to receive the same,
which may be paid or payable with respect to the Mortgaged Premises
ag a result of (1) the exercise of the right of eminent domain, or
(2) the alteration of the grade of any street, or (3) any fire,
casualty, accident, damage or other injury to or decrease in the
value of the Mortgaged Premises, to the extent of all amounts which
may be secured by this Mortgage at the date of receipt of any such
awarQ or payment by lender, and of the reascnable counsel fees,
costs and disbursements incurred by Lender in connection with the
- collection of such award or payment. Borrower agreas to axacute
and deliver, from time to time, such further instruments as may be
raquested by Lender to confirm such assignment to Lender of any
,such ‘award uxy payment,

10 HAVn £5D TO HOLD the Mortgaged Premises with all rights,
 privileges and nprurtenances. thereunto belonging, and all rents,
- igsues..and profits therefrom, unto Lender, its successors and
e assigns ‘forever, for. the usés and purposes herein expressed.

| fI_:HIsJngTt';};GE I8 _'GI?E.'\{Q TO SECURE:

7(1}1'fayméﬁt-of tﬁé'iﬁdebtedness secured hereby;

(2) Payment of such additinnal sums with interest thereon
which may hereafter be ldaned to 3orrower by Lender or advanced
under the Loan Documents (hereinacter defined), even though the
'aggregate amount outstanding at any time may exceed the original
principal balance stated herein and in-the Note (provided, however,
that the indebtedness secured hereby shkail in no event exceed an
amount equal to three hundred percent (5U0%)-of the face amount of
the.Note); and

{3) The due, prompt and complete perfoirmarice of each and
every covenant, condition and agreement contained .n‘this Mortgage,
the Note, and every othar agreement, document and instrument to
which reference is expressly made in this Mortgage or which at any
time evidences or secures the indebtedness evidenced by the Nate
(this Mdrtgage, the Note and all such other instruments are
'hereinafter scmetlmes collectlvely referred to as the¢ MLoan
, Documents")

"'2 REPRESENTATIGN& AND COVENANTS.

It is a condition af this Mortgage that the representations

"and covenants made in this Section 2 be true, correct and complete

upon the execution and delivery of the Loan Documents, and Borrower
hereby rapresents and covenants to Lender that:

P ' . 3. As of the date of delivery
: of thls Mortgage, Borrower is well and lawfully seized of the
U~Mortgagad Premiaes as a good and indefeasible estate in fee simple,
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~free and clear of all liens, encumbrances, easements, covenants,

'?condltlons, and restrictions (including, with respect to the
fixtures and personal property referred to herein, security
interests, conditional sales contracts, title retention financing
devices and anything of a similar nature except those made or
entered into by a tenant of the Mortgaged Premises}, subject,
however, to the matters set forth in EXHIBIT C attached hereto, and
has good and full power and lawful authority to grant, mortgage,
convey and grant a security interest in the same in the manner
herein provided; and that Borrower will make any further assurances
of title that Lender may require and will defend the Mortgaged
Premises against all claims and demands whatsoever.

. 2.2 e OEgagiqat;og, Authority. Borrower is duly organized
and validly existing and in good standlng under the laws of the

State of Illinels and has power and authority adequate to carry on
its busmness as p-wsently conducted, to own the Mortgaged Premises,

. to make and ente-into the Loan Documents and to carry out the
=.:transactlons pontemnlated therein.

2.3 ExecutionJ_DeLi‘erv and Effect of Loan Documents. The
Loan Documertz have eacii) been duly autherized, executed and
delivered hy Borrower, and each is intended to be a legal, valid
and binding obligation of ho:rower, subject to the limitation on

- personal liability stated ir Section © hereof, enforceable in
accordance with its terms, except to the extent that the enforce-
ability therecf may be limited by bankruptcy, insolvency or other
'similar laws affecting creditors’ rigbts generally and subject to
the exercise of judicial dlscretion r accordance with general
’prlnciples of equity (regardless of whether enforcement is sought

" in & proceeding in equity or at law).

2.4 Other gbligations. The execution and performance of the

Loan Documents and all agreements and covenanis therein and the

consukimation of the transactions contemplated thereby will not

rasult in any breach of, or constitute a default wnder, any con-

tract, agreement, document or other instrument to whicn borrower is

a party or by which Borrower may be bound or affected, urd do not

and will not violate or ccntravene any law to which Borinwer is

subject; nor do any such instruments 1mpose or contemplare any

~obligations which are or will be inconsistent with the Loarn Docu-
ments. No approval by, authorization of, or filing with any

federal state or municipal or other governmental commlaslon, board

' ‘agency or other governmental authority is necessary in
, ‘connection with the authorization, execution and delivery of the
- Lean Documents.

L 2. 5 Licenses and Permits. There are presently in full force
“'and effect all certificates, licenses, and permits (herein
'_'collectlvely "Permits") required by applicable laws, ordinances,
‘cades and requlatlons for the operation of the Mortgaged Premises
a"a”retail shopping centar, and Borrower agrees that such Permits

SS96SZYE
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‘?ﬂhail‘be availabla for Lerder 8 1lnspection at all reasonable times

":and that copies theraof shall be furnished to Lender upon regquest.

Borrower agrees to keep all Permits and to cause all Permits now or

hereafter required in full force and effect and to obtain renewals

‘thereof before expiration. Borrower further agrees that it shall

conatitute an. Event of Default hereunder if Borrower at any time

:p,_shall fail to keep in full force and effect all necessary permits
‘@and 1icensee descrlbad hereln.

':(e, The improvements forming part of the Mortgaged Premises

| Tand the une of the Mortgaged Premises as a retail shopping center

xcomplv with 411 applicable laws and regulations, including without
“limitation snvironmental protection, health, OSHA, building and
zoning laws and mrdinancea and set-back and parklng requirements;
cand it shall congtitute an Event of Default hereunder if the
improvements forming part of the Mortyaged Premises or the use of
the Mortgaged Premises are at any time determined not to be in
compliance with all applirable laws and regulations, and such lack
of compliance may causie :such improvements to he vacated or
demolished, or may resultv in the institution of proceedings for
vacation or demolition of the improvements, or may otherwise, in
‘Lender‘s reasonable judgmen®,  adversely affect the value of
‘Lender s security in the Hortgaoda Premises.

{(b) Borrower has recelved no »otice that the pnv1ronmentdl or

’ecologlcal condition of the Mortgages Premises is in violation of
any Environmental ILaw (as defined ip gection 3.20 below); and

"efBorrOWer, after making reasonable ingquiry, has no knowledge of any

‘such violation.

: (c) Borrower has received no notice that the soil, surface,
_water or ground water of or on the Mortgaged Premises are not free
" from any spill, release or discharge of any Hazardous Substance (as

- defined in ection 3.20 below), and Borrower,.- after making
. reasonable 1nqu1ry, has no knowledge of any such spill, release or

‘»,discharge.

: (a) Borrower has not used, or permitted to be used, the
Mortgaged Premises for the treatment, gtorage or disposal of any
such Hazardous Substance {(as defined in Section 3.20 below), nor in
any -other manner which could lead to the impositien on Borrower of
liability under any Environmental Law, and Borrower, after making
reasonable inquiry, has no knowledge of such use by any predecessor
'-in 1ntereet or any other individual or entity.

Fo {e) To the best of Borrower’s knowledge, there have been no
;;releases at, upon,- under, or within, nor past or ongoing migration
Cfrom neighboring lands +o ‘the : Hortgaged Premises of any Hazardous
iSubstance.i‘g~. i

03 [ $5.594 o N
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1”

storagettank ls located on the Mortgaged

‘agunaéngrannM_

”; (4 To the best of Borrower’s knowledge, there is no
Ra ardous Substance 1ocated on, at or within the Mortgaged
‘Premisas._* : :

) Nelther Borrower nor Borrower’s beneficiary has received
notice of violation of any Environmental Law, nor have they, or
either of them, committed, or, to the best of their knowledge,
parmitted any activity in violation of the representatxons made in
paragraphe (a) through (g) of this Section 2.

(1) FFr the purposes of this Section 2.6 and Section 3.18
below, any “onz, or more of the following shall constitute a
determinatlon oL ﬁon-compllance with an Environmental Law:

(1) osetermination by any governmental authority of
such non-compliarcs, if the effect of such determination is
not stayed withir thirty (30) days by the commencement of an
appropriate administrative or judicial appeal; or

_ (2) A juddament. bv a court of competent jurisdiction

of such non-compliance, i: the effect of such judgment is not
stayed within thirty (30) days by the commencement of an
appropriate judicial appeal.

2.7 gconstruction and Completion of Improvements. The pre-

sently exlsting improvements located on‘ti2 Mortgaged Premises have
been completed and installed in a good and workmanlike manner, in
compliance with applicable laws and ordinarces and with the plans
and specifications therefor previously delivered to Lender. The
improvements are served by electric, gas, sewer, water, telephone
and other utilities required for the present ana '~ﬂ+emplated uses
and operation thereof. Any and all streets and driveways necessary
for access to the Mortgaged Premises, and other on-sits and off-
site improvements necessary for the present and contemplated uses
and operation of the Mortgaged Premises and for geéervice by
utilities have been completed, are serviceable and have been
accepted or approved by appropriate governmental bodies,

2.8 Independence of the Mortgaged Premises. Borrower has not
by act or omiszion permitted any building or other improvements on
property not covered by this Mortgage to rely on the Mortgaged
Premises or any part thereof or any interest therein to fulfill any
municipal or governmental requirement for the existence and
operation of such property, building or improvement; and no
improvements on the Mortgaged Premises shall rely on any property
not cevered by this Mortgage or any interest therein to fulfill dny
governmental or municipal requirement. Borrower has not by act or

"omission 1mpaired the integrity of the Mortgaged Premises as a

cC9EGZYVE
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g?@ﬁ}&idbdﬁﬁbning lot, separate and apart from

BORROWER’S COVENANTS OF PAYMENT AND OPERATION.

3.1 ge;fo;mgnce of Covenants ipn loan Documents. Borraower

shall fully perform, observe and comply with all agreements,
covenants, conditions and provisions hereof, of the Note and of the
other Loan Documents, and shall duly and punctually pay to Lender
the sums of money expressed in the Note, with interest thereon and
all cther sums required to be paid by Borrower pursuant to the
\prov1510nq of this Mortgage and the other Loan Documents, all
without ahy deduction or credit for taxes or other similar charges
.‘paid by Boriower. o

3.2 Pa,ﬂint of Taxes and Tax Deposits.

(1) 4ayment of Taxes. Borrower shall pay or cause to
be paid all taxss, assessments and other similar charges of
whatever nature; zrdinary and extraordinary, and to whomever
agssessed which are aow or may hereafter be assessed or levied
against the Mortgeged Premises or any portion thereof or
interest therein or which become payable with respect thereto
or with respact to the ~céupancy, use or possession thereof,
before the same become del.incuent; and shall deliver to Lender
within thirty (30) days after the payment thereof receipts of
the proper officers for such payment, In default thereof,
Lender may, buf shall not be ubligated to, pay such taxes,
assessments, &nd other simlinr _charges, including any
penalties or interest thereon (without ingquiring into the
valldity or 1nval*dity of such taxes, assessments or other
similar charges and of which paymen:, emount and validity
thereof, the receipt of the proper officer-shall be conclusive
evidence), and any amcunt so paid by Lendar shall become
immediately due and payable by Borrower «with interest as
described in Section 6.6 hereof until paid' and shall bhe
secured by this Mortgage. Borrower shall have ine right to
contest the amount or vaiidity of any such tax, assessment or
other similar charge by appropriate legal proceedings if: (i)
the legal proceedings shall operate to prevent the coilaction
of such taxes, assessment or other similar charge so cortasted
and the sale of the Mortgaged Premises or any part thereof to
satisfy the same, and (1i) Borrower (unless such taxes,
agssessment or other similar charge have been paid in full
under protest) shall deposit with Lender or with the
appropriate court or other governmental authority or title
insurance company satisfactory to Lender an amount, with such
uubsequent_additxons thereto as may be necessary, sufficient
in Lender’s opinion to pay such taxes, assessment or other
simllar charge, together with all estimated interest and

'_penaltles in connection therewith and all charges that may be

SSSSSEVS
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_‘procéedings against, or may become a

S (2) Tax Edgcrow Payments, Borrower shall pay to
Lender, concurrently with and in addition to each monthly
installment payable on the Note, such amount as Lender from
time to time estimates will be reguired to maintain there-
after a balance from which to pay taxes, assessments and other
governmental liens or charges against the Mortgaged Premises
at least thirty (30) days prior to the date on which the same
become delinquent or past due, Borrower shall procure and
deXiver to Lender in advance statements for such charges,
Payments for such purposes may be made by Lender at its
discration, even though subsequent owfiers of the Mortgaged
Premisss may benefit thereby. Lender shall not be a trustee
of -such ‘fonds, and such funds received pursuant to the
. foregoing may be commingled with the general funds of Lender,
and no inter:st shall be payable in respect thereof. Upon
demand by Lendar, Borrower shall deliver and pay over to
Lender from time *o time such additional sums or such
additional security as are necessary to make up any deficiency
in the amount necesszry to enable Lender to fully pay any of
the items hercinabove ientioned as they become payable. If
‘any Event of Default (as Loreinafter defined) occurs under the
- terms of this Mortgage, any puart or all of the balance of esaid
amounts received by Lender rursuant to the foregoing may be
applied to any part of the indeptedness secured hereby in the
discretion of Lender and in refurding any part of said amounts
Lender may deal with whomever is represented to be the owner
‘of the Mortgaged Premises at that time. The obligations of
Borrower pursuant to covenants contsinad in this Mortgage
‘relating to taxes and assessments shall not be affected by
‘this  Subsection 3.2(2) or payments made . pursuant hereto,
"eXﬂept to the extent that said obligations have actually been
‘,satlsfled by compliance with this subparagrzpb-.

ImAmeJmLBmmmmLMMunﬁ.

S (1) Begui; cQgergg . Borrower shall procure,  feliver
to, -and maintain for the benefit of Lender as an addixional
insured to the extent of the balance of the indebtedness

. secured herebf during the continuvance of this Mortgage and
.~ ~until the same is fully satisfied and released, the following
‘---j;irsurance policims:

(a) _“All-Rlsk" casualty insurance policies insuring
the buildings, structures, improvements and fixtures now
exxatlnq or hereafter constructed upon the Mortgaged
Premises agalnst all loss or damage occasioned by
‘casualties which, under good insurance practice, are

' cemmonly insured against for bulldlngs, structures, and

‘ 1mprcvements of Jike character in Coock County, Illinois.

GGa6SZY6
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. Flood Hazard Area; and

JNOFFICIAL COPY |

““The ‘amount' of such insurance shall be not less than one
chundred percent (100%) of the full replacement cost of
-such buildings, structures and improvements, without
deduction for depreciation, as reasonably determined by
Lender from time to time.

(k) Rent Loss Insurance insuring against less arising
out of the perils insured against in the policy or
policies referred to in Subsection 3.3(1)(a) above, in an
amount equal to not less than one year’s gross revenue
from the operation and rental of all improvements now or
hereafter forming part of the Mortgaged Premises, based
upon one hundred percent (100%) occupancy of such
irprovements; less any allocable charges and expenses
whirh do not continue during the period of restoration:

(c) Insurance covering pressure vessels, pressure
piping zid machinery, if any, and all major components of
any centra)ized heating or air-conditioning systems
located in the huildings and improvements forming part of
the Mortgaged Premises, in an amount satisfactory to
Lender, such pollcies alsc to insure against physical
damage to such buildings and improvements arising out of
a peril covered therwunder;

(d) Insurance on the items of tangible property des~
cribed in Secgtion 5 heresf and in EXHIBIT B attached
hereto and any replacemente and substitutions therefor
(hereinafter sometimes colleciively referred to as Ythe
Equipment"®} against loss or damage by fire and other
hazards presently included in wo-called '"extended
coverage" policies and against vardalism and malicious
mischief in an amount satisfactory to lender, but in any
evant in such amount as 1s necessary ton preclude the
Borrower from being a co-insurer;

(&) Comprehensive general public liability and
~ property damage coverage with a broad fori coverage

‘endorsement in such amounts and with such comgrinies as
are satisfactory to Lender;

~(f)  Flood Insurance, in the event the Mortgaged
Premises are located in a federally-designated Special

. &
. (9)  such other ‘insurance on the Mortgaged Premises, #
- the buildings and improvements forming a part thereof and

the Equipment (and any replacements or substitutions o1

therefor} and in such amounts as may from time to time be
reasonably reguired by the Lender against other insurable
hazards and perils which at the time are commonly insured {f
against for buildings, structures, improvements and
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'-'bUlldlngS and improvements, and their construction,
locatlon, use. and occupancy.

, (2) = Form of Policies, All policies of insurance
required hereunder shall be in such form, issued by such
companies, and in such amounts as may be acceptable to Lender,
shall be kept on deposit with Lender, and shall contain a non-
contributory standard mortgagee clause acceptable to Lender,
with loss payable to Lender, a lender’s loss payable
epicrsemant, a walver of subrogation endorsement, and
replzcement cost and agreed amount endorsements or equlvalent
clauses or endorsements acceptable to Lender, and shall

 further Jprovide that such insurance coverage may not be
changad OY cancelled without at least thirty (30) days’ prior
written notice to Lender. Borrower shall promptly pay when
due any presiums on any policy or policies of insurance
required hereunder, and will deliver to Lender renewals of
such pollcy or pulicies at least fifteen (15) days prior to
the expiration dates thereof, said policies and renewals or
invoices therefor to e marked "paid" by the issuing company
or agent. Upon Buriowar’s failure to comply with the
requirements of this fection 3.3, Lender may, in its
discretion, procure any insurance required hereunder in the
amounts required pursuant to the terms and provisions of this

Mortgage and pay the premiums duz therefor, and any amounts so0
paid by Lender shall become immediately due and payable by
Borrower with interest as descrikes in Section 6.6 hereof, and
shall be secured py this Mortgage. /The delivery to Lender of
any policy of insurance hereunder or cenewals thereof shall
constitute an assignment to Lender of.all unearned premiums
thereon as further security for the .payment of the
indebtedness secured hereby. If any foracinsure action or
other proceeding hereunder 1is successfully maintained by
Lender, all right, title, and interest of Boriower in or to

~ any policy or policies of insurance then in force shall vest

in Lendér insofar as such policy or policies apply to the

Mortgaged Premises.

(3) Appllcation of Loss Proceeds. In the event of any
loss or damage to any part of the Mortgaged Premises, Borrower
shall give prompt notice therecf to Lender, and Lender may
make proof of such loss or damage if the same is not promptly
made by Borrower or 1f the Lender deems it desirable to do so.
In the svent of sich loss or damage: (1) all proceeds of
insurance shall ba payable to Lender to the extent of the full
amount of the remaining unpaid 1ndebtedness secured hereby:
(2) any atfected insurance company is authorized and directed
~to make payment therecf directly to Lender to the extent of
. the full amount of the then remaining unpaid indebtedness

-vsecured hareby, and. (3) Lender is authorized and empowered to

'--equipmant of llke character in Cook County, Illinois, due
regard ‘being’ given to  the height and type of the
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?fysettle, adjust or compromise any'claims for losa, damage, or
- deastruction under any policy or policies of insurance.

Borrower agrees to execute (and to cause its beneficiary or
beneficiaries from time to time to execute), upon demand by

- Lender, all receipts veuchers, releases and other instruments

which may be necessary or desirable in aid of the
aforementioned authorizations. All such insurance proceeds
may, at the sole discretion of Lender, be: (a) applied to the
restoration, repair, replacement or rebuilding of the
Mortgaged Premises; or (b) applied to the payment of the last
maturing installment or installments of the indebtedness
secured hereby (whether or not then due and payable}; or (c)
paid_ over to the Borrower, on such terms and conditions as the
Lendei in its discretion may specify, to be used to repair the
builairgs, structures, improvements or Equipment, or to build
or install new ones in their place, or for any other purpose
or object setisfactory to the Lender, without affecting the
lien of or the priority of the lien of this Mortgage for the
full amount of the indebtedness secured hereby before such
payment. tock piacs, The Lender shall not be held responsible
for any failure to-collect any insurance proceeds due under
the terms of any bpolicy regardless of the cause of such
fatlure., If Lender. =lects or is required to make such
insurance proceeds avziable for repair, restoration or
rebuilding of the Mortgaged Premises, any portion of such

- proceeds not needed or used in such repalr, restoration,

rebullding or building shall e applied to the payment of the
indebtedness secured hereby, as provided above.

(4) Inpurance Escrow Payments. Borrower shall pay to
Lender, tc the extent reasonably regudestad by Lendar, on dates
on which interest under the Note is payaple, such amounts as
Lender from time to time estimates to bz necessary to create
and maintain a reserve fund from which to-pay premiums as the
same become due, for insurance as herein ‘covenanted to be
furnished by Borrower. Borrower shall procurs 'and deliver to
Lender in advance statements for such charges. Favments for
such purposes may be made by the Lender at its 2uscretion,
evan though subsequent owners of the Mortgaged Prenises may
benefit thereby. Lender shall not be a trustee of such ‘unds,
and such funds received pursuant to the foregoing nay be
commingled with the general funds of Lender, and no interest
shall be payable in respect thereof. If any Event of Default
occurs under the terms of this Mortgage, any part or all of
the balance of said amounts received by Lender pursuant to
this Subsection 3.3(4) may be applied to any part of the
indebtedness secured hereby in the discretion of Lender and in
refunding any part of said amounts Lender may deal with
whomever 1s represented to be the owner of the Mortgaged

Prenises at that time. The obligations of Borrower pursuant
. ta covenants contained in this Mortgage relating to insurance
=V:ehall not be aftectad by this Subsection 3.3(4) or payments

ve
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(1) Maintenance and Repair. Borrower shall keep and
maintain the Mortgaged Premises in gcod order, condition and
repair and will make, regardless of the sufficiency of
insurance proceeds, as and when the same shall become
neccessary, all structural and non-structural, exterior and
interior, ordinary and extraordinary, foraseen and unforeseen,
repaiiy, restorations and maintendnce, including any
replacewwnts, necessary or appropriate including, without
limitaticn, repairs of damage or destruction caused by fire or
other casuxl*y or as the result of any taking under the power
of eminent dcmain. Borrower shall give Lender prompt written
notice of any damage or destruction to the Mortgaged Premises
caused by fire 0% other casualty. Borrower will suffer or
commit no waste to the Mortgaged Premises or any portion
thereof. All repairs and maintenance required of Borrower and
any new construction desired by Borrower must satisfy Lender
as being of first-class/quality and shall in all respects be
in compliance with all matters and things provided in
Subsection 3.4(2) below; ani with respect to any such proposed
action, Porrower shall comply with all requirements which may
reasonably be imposed by (lender, including, without
limitation, the furnishing of “a23ditional title insurance
against liens, architectural inspections and certificates, and
the furnishing of security guaranteeins the completion of all
such work. ' Borrower shall not cause, suffer or permit the
construction of any building, structure ¢z improvement on the
Mortgaged Premises without the prior writien consent of the
Lender to the proposed action as well as (o the plans and
specifications relating thereto. None of ‘vhe buildings,
structures or capital improvements now or hereaftar erected or
located on the Mortgaged Premises shall be removed; denolished
or substantially or structurally altered in any  iespect,
without the prior written consent of Lender. Borrower chall,
however, have the right, at any time and from time to time, to
remove and dispose of any Equipment or appliance which may
have become obsolete or unfit for use or which is no longer
useful in the operation of said Mortgaged Premises, provided
Borrower promptly replaces any such Equipment or appliance so
removed or disposed of with other equipment and appliances, of
at least egual usefulness and quality, subject to the lien and
security interest of this Mortgage and free of superior or
pari passu title, security interest, liens or claims. Lender
and any person authorized by Lender shall have the right, but
.. not the obligation, to enter upon and inspect the Mortgaged

.- . Premises at all reasonable times.
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(2) mpliance with Laws, Borrower shall promptly
comply or cause compliance with all covenants and restrictions
affecting the Mortgaged Premises and with all present and
future laws, ordinances, rules, regulations and other
requirements; including, without limitation, pollution control
and environmental protection laws and regulations of all
governmental authorities with respect to the Mortgaged
Pramises and each portion thereof and with respect to the use
or occupation thereof. Borrower shall have the right to
contest the validity or application of any such laws,
ordirances, rules, regulations and other requirements by
appropriate legal proceedings, so long as: (i) such 1egal
proceedings shall be prosecuted with dlllgence by Borrower and
shall _operate to prevent the taking of "the Mortgaged Premises
by any gnvernmental authority, and (ii) Borrower shall have
depositea’ with the Lender an amount, with such subseguent
additigns +oereto as may reasonably be deemed necessary by
Lender, fficient in Lender’s opinion to pay any fines,
penalties, chmrgos and interest thereon which in Lender’s
opinion may be -awarded or assessed and which may become a

- charge or lien upcn the Mortgaged Premises or which may in any
way have or take par.ty with or priority aver the lien of this
- Mortgage '

e "Borrower will. not initlate or acquiesce in any zoning varia-
tion ox reclassification of the Mortgaged Premises or any part
thereof w1thout Lander s prior wriiZen consent.

L 3.5 Sale, Assignment JFurther Epcviobrance and Other Liens and
Qhﬁzgﬁ_- '

{1) Egngﬁigig; , Borrower ccvenants and represents
that, as of the date hereof, the sole beneficiary of Borrower,
with sole power of dlrection over Bourower, is BALLARD
GREENWOOD PARTNERSHIP, a general partnership organized under
the laws of the State of Illinois (hereinafter referred to as
"Beneficiary"), the sole partners of which are: Samner Limited
Partnership, an Illinois limited partnership (the sule.general
partner of which is Sawian, Inc., an Illinols corporation),
and Ballard I-«P LLC ("the General Partners"). Borrower has
been appropriately directed to, and Borrower shall, cgive
prompt written notice to Lender and obtain the consent of
Lender before acting upon or executing: (i) any direction to
convey or assignment or transfer of any legal or beneficial
interest in the Mortgaged Premises or in the beneficial
interest of Borrower to any third party; or (ii) any
conveyance, asgignment or transfer by operation of law of any
legal or beneficial interest in the Mortgaged Premises or in

.. Borrower; or (111) any contract, option or mortgage to
’ ,j,accomplish quch 'onveyance, 3951gnment or transfer,
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~ .{2) - Prohibition on Transfer of Ownership and

Beneficial Intérests. Unless specifically permitted pursuant
to the terms and conditions of Section 3.5(3) below, Lender,
at its option, shall have the unquallfled right to accelerate
the maturity of the Note causing the full principal balance
and accrued interest under the Note, together with a
prepayment premium as provided in the Note, to be immediately
due anu payable without notice to BorroWer, if:

(a) Borrower shall, without the prior written consent

of Lender, sell, contract to sell {on an installment

basis or otherwise), transfer, convey, or assign the

legal title to all or any portion of the Mortgaged

‘ P:Amisas, whether by operation of law, voluntarily or
"PP*W1se, or

| (b) Beneflciary shall, witheut the prior written

“consent of Lender, sell, contract to sell (on an
installment Sasis or otherwise), transfer, convey, or
assign the bereficial interest, or any part thereof,
under the Trust Agreement with Borrower (1nc1ud1ng a
collateral assigoment thereof), whether by operation of
law, voluntarily or otherwise; or

(c) The General Partrers, or the general partners of any
limited partnership constituting a General Partner, or
any of them shall, withone the prior written consent of
Lender, sell, transfer, convay or assign all or any part
of their respective general partnership interests in
Beneficiary or in such General Dartner; or

(dy A controlling interest in the-stock of any corporate
General Partner of Beneflciary, if any, shall be sold to
any person; or antity other than a Gemeral Partner named
in. Section 3.5(1) hereof; or

{a) Any interest in Beneficiary or any constituent
‘member of Beneficiary shall be conveyed or sold.-without
the prior written consent of Lender, by eithér William
Shiner, or Melvin Eisenstein, or Bruno Pasquinelli, or
Anthony Pasquinelli, or Sheppard Plotner, or -bavid
Forkosh, or hllan Steinberg, or Melvin Klein
(rollectively "the Beneficiary Principals') or by any
trust credated for the benefit of the immediate family
(1.e. spouse or children) of each respective Beneficiary
Principal

In connection with Lender giving its consent to any sale,

”*1a351gnment or other’ transfer referred te in (a), (b), (¢}, (d)

or (e) above, Borrower agrees that:




UNOFFICIAL COPY




Cee(d ,Le‘der's riqht to consent or not to consent to such
' saley. ‘agsignment or ‘transfer shall be in Lender’s sole
‘and’ unfettered discretion.

(ii) If Lender glves its consent to any such sale,
assignment or transfer, such buyer, assignee or
transferee shall agree to perform all obligations
hereunder of his or its seller, assignor or transferor,
subject to the prov151ons of Section 9.1 hereof (and ta
Section 9.2 hereof if such buyer, assignee or transferee
is a trustee under an Illinois land trust), and this
Mortgagn -ghall be amended to evidence such transfer or
assignment and such agreement by the buyer, assignee or
“ransfaree;

(11 Whether Lender consents to any proposed sale,
assigaw*nt or transfer or not, Borrower shall reimburse
Yendexr Jor all of Lender’s out-of-pocket expenses for
- legal fees and other costs which Lender may incur with
raspect to such transfer, conveyance or assignment;

_ (iv) The prov1w5uns of Subsection 3.5(5) hereof shall be
“applicable with “mepect to any such sale, assignment or
transfer, and :

v(v)' If Lender approves any such sale, assignment or
“transfer, no buyer, assijnae or transferee shall have any
further right to sell, assigh or transfer any interest as
~described in- {(a}), (b}, (cj, ’d} or {e} above without
first -obtaining Lender’s p:"o* written consent and
satisfying the provisions of (i) -through (iv) above of

this aubsectlon 3.5(23.
(3) Pegmlttgd_Transfers of Ownarship. < Notwithstanding

the provisions of Subsection 3.5(2), "the Beneficiary
Principals (or any.of them) may transfer their interests in
Beneficiary or any constitutent member of Beneficiary to (a)
another Beneficilary Principal or (b) a trust creatlrd for the
‘benefit of any Beneficiary Principal or (c) immediute family

. members of a Beneficiary Prlnclpal (1.e. the spouse. or any
- children of the Beneficiary Principal), under the following

-condltlons.

(i) [ Lvent of Default shall exist as of the time that
such conveyance, transfer or assignment is made;

{ii) William Shiner and any trusts created for the
-benefit of the immediate family of William Shiner (i.e.

- William Shiner, his spouse and children} continue to own
. ..and hold at least the same percentage ownership interest
«in Beneficiary as they owned and held upon the initial

 funding of the Note;
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(ili) Lender shall be furnished written notice of the
proposad conveyance not less than sixty {60) days prior
to the making of such conveyance, together with copies of
the documentation which is to effect such conveyance;

(iv) BorroWer shall reimburse Lender for all of Lender’s
out-of~-pocket expenses for legal fees and other costs
which Lender may incur with respect to such conveyance,
and shall further pay in advance a reasonahle processing
feea charged by Lender from time to time Iin connection
with the review of any such transactlion and comply with
other then applicable requirements of Lender in
connection with such transactions, at no cost to Lender.

Ksecvithstanding the provisions of Subsection 3.5(2),
Borrower ‘may further on a one-time bagis convey fee title to
the Mortoug=d Premises, or Beneficlary may assign the
beneficial dnterest in Borrower to a transferee or assignee,
and Lender shall have no right to accelerate the maturity of
tha Note as a result thereof, under the following conditions:

(1} Borrower shall reimburse Lender for all of Lender’s
out~of~pocket evyvnses for legal fees and other costs
which Lender mway insur with respect to such conveyance,
and shall further pay to Lender in advance a reasonable
processing fee to be (charged by Lender at the time of
Borrower’s request tfcoc) Lender’s consent to such
transaction, in connection with the review by Lendexr of
such transaction.

{ii) Borrower'shall demonstrate to Lender’s satisfaction
that the proposed grantee or assignes is an experienced
owner of properties of comparable tyse, size and quality
as the Mortgaged Premises and has the pioperty management
personnel capable in Lender’s sole <discretion of
successfully managing the Mortgaged Premises;

(iii) No Event of Default shall exist as <f the time
that such conveyance, transfer or assigrment ‘js made;

{iv) Lender shall be furnished written notice Of the
proposed conveyance not less than sixty (60) davs prior
to the making of such conveyance, together with copies of
the documentation which is to effect such conveyance, and
together with such information and documentation
regarding the proposed transferee, including financial
and credit information as Lender may request,
establishing to the satisfaction of Lender that the
proposed transferee meets Lender‘s then customary and
applicable credit standards with respect to net worth and
cash flow of propertles owned by the proposed transferee;

L9646
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(v) The cqn51deration to be paid by such transferee for
acquiring ownership of the Mortgaged Premises shall be an
amount such .that the total amount of the indebtedness
outstanding under the Note at such time shall not exceed
seventy~five percent (75%) of such purchase price, and
the terms of such purchase shall require a minimum cash
downpayment ecual to twenty-five percent (25%) of such
purchase price (all of the documentation related to such
acquisition shall be submitted to Lender for Lender’s
prior review and approval):

(vi) Bffective as of the date of the proposed conveyance,
the Borrower’s net income from the Mortgaged Premises for
the twelve-month period immediately preceding the date of
guch acquisition, before deduction for income tax and
depreciation, shall be equal to not less than one hundred
twenty-five percent (125%) of the total payments of
principal and interest due on the Note during the
following twelve-month period [as used herein, the term
"net incowue” means the aggregate rental income from
occupancy lenses of the Mortgaged Premises, less the
normal expensasaf operation, real estate taxes (payable
on an accrual -paais, after taking inte account any
property tax incrceses as a result of the conveyance to
such proposed transiersa), and any other costs associated
with and payable with resnect to the Mortgaged Premises];
Borrower shall provide to Lender for Lender’s prior
approval a then current certified rent roll and statement
of income and expense for -the most recent twelve
consecutive months prior to sicn submission, certified as
true and accurate by Borrower and its beneficilary, and
Lender shall have the right to require any additlonal
information whick in Lender’s judguent is necessary in
order to verify all information containped on such income
statement

(vii) If Lender gives its consent to such proposed

conveyance, -such buyer shall agree to pesform all
obligations hereunder of its seller subject” to the

provisions of Section 9 hereof, and to Secticn 9.2

hereof, if such buyer, assignee or transferee 'is a
trustee under an Illinois 1land trust (and shall
acknowledge in writing that it has read and examined all
of the provisions hereof), and this Mortgage shall be
amended to evidence such conveyance and such agreement by
the buyer, and such buyer shall execute and deliver to
Lender such security agreements, financing statements,
collateral assignments and other documentation as shall

be reasonably necessary to enable Lender to have and
enjoy the same security for the indebtedness secured
hereby as Lender has under the Loan Documents;
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‘;ﬁ(v1ii) Lender shall be pald an assumption fee in an
‘amount equal to one percent (1%) of the unpaid principal
balance of the- 1ndebtedness evidenced by the Note as of
the - date of the conveyance; and

{ix) such Dne‘tlme transfer privilege shall be personal
to Beneficiary and to Borrower, and at such time as such
transfer has been effected by either Beneficiary or
. Borrower, such one-time transfer privilege shall no
longer apply or be applicable to or for the benefit of
any subsequent owner of the Mortgaged Premises or the
beneficial interest in the Borrower.

- Pgonipition on Further Encumbrances,

Borriawer covenants and agrees that this Mortgage is and
will be maintained as a valid first lien on the Mortgaged
Premises, ard  that Borrower will not, without the prior
‘written consen* of Lender, directly or 1nd1rectly, create,
suffer or permi: to be created or filed against the Mortgaged
Premises, or any pcrtion thereof, or against the rents, issues
and profits therefror; or against the beneficial interest in
Borrower, any mortgayc iien, security interest, or other lien
or encumbrance supericr or inferior teo the lien of this
Mortgage, except the lien of-current general taxes duly levied
and assessed but not yet' due and payable, In the event
" Borrower shall suffer or pewit, without the prior written
censent of Lender, any superiol” or junior lien to be attached
te the Mortgaged Premises or to i%e beneficial interest in
Borrower, the Lender, at its option, bas the unquallfled right
to accelerate the wmaturity of the lcte causing the fulld
principal balance and accrued interes: tu be immediately due
and payable without notice to Borrowe:) together with a
prepayment premium as provided in the Not«.

(5) Increase in 1gt§rest Rate as Condition of Consent.

In connection with Lender giving its consent to any sale or
transfer of the Mortgaged Premises (other than as rermitted
under Subsection 3.5(3)] or to a junior lien or enc mbrance,
Borrower agrees that Lender shall have the right and dnrion to
increase the interest rate called for in the Note to'a rate
not in excess of the rate then being offered by Lender on
mortgage loans secured by real property similar to the
Mortgaged Premises and to increase the amount of the monthly
- installment payments required to be made pursuant to the terms
and provieions of the Note. '

H}

g (8} Consgnt Kot a Waiver., Any consent by Lender, or
:any waiver by Lender of an Event of Default as provided in

- 52y or_ 3, 5(3) _or 3.5(4) hereof, shall not

‘ _ﬁconstituteaa consent to; or a waiver of any rlght, power,’
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perllege, option or remedy of the Lender upon, a subsequent
Event of Default. under Subsections 3.5(2), 3.5(3) or 3.5(4).

{7) chanic’s Diens; Utility Charges. Borrower shall
keep and maintain the Mortgaged Premises free from all liens
and encumbrances, whether claimed by operation of law or by
virtue of any expressed or implied contract, of persons
supplying labor or materials, or hoth of them, entering into
the construction, modlflcatior, repair, restoration or
maintenance of the Mortgaged Premises or any portion thereof.
If any such liens shall be filed against the Mortgaged
Pre"lsas, Borrower agrees to discharge the same of record
witihun thirty (30) days after Borrower has notice thereof,
provired, however, Borrower shall -have the right, at
Borrowsi’/s sole expense, to contest the validity of any such
liens ‘acrexted by persons allegedly supplylng such labor and
materials- ky. appropriate legal proceedings so long as: (i)
such legal Froceedings shall be diligently prosecuted and
shall operace *to prevent the collection of such liens so
contested and the bale of the Mortgaged Premises or any part
thereof to satisfy the same; and (ii)} Borrower shall deposit
an amount reasonahlv satisfactory to Lender, to be held by
Lander without the rayment of interest or to be held by an
appropriate court or otpar governmental authority or title
insurance company satisgactory to Lender, in any case until
such contested liens are rcémoved of record or are satisfied.
Borrower shall pay promptiy, when due, all charges for

-utillties or services, incivding without limitation any
harges for electricity, gas, water and sewer, and all license
fees rents and other charges for #ha use of vaults, canopies
or other appurtenances to the Mort¢aged Premises. If Borrower
fails to pay promptly all such charges deseribed above, Lender
may, but shall not be obligated to, pay same and any amounts
so paid by Lender shall become 1mmed1atel, Jdie and payable by
Borrower with interest as described in Section’'6.6 hereof and
shall be secured by this Mortgage,  Borrower agrees that
Lender is under no obligation to inquire into or establish the
valiﬂity of "any liens or claims of lien or intarest before
making advances to satisfy or settle all or any parc of said

claims. _

(8) Legal Proceedings. If any civil action or
proceedlng shall be instituted to evict Borrower or recover
possession of the Hortgaged Premises or any part thereof or
for any other purposes affecting the Mortgaged Premises or
this Mortgage, Borrowex'w1ll, promptly upon service thereof on
or by Borrower, deliver to Lender a true copy of each
petition, summons, complaint, notice of motion, order to show
. cause and all other process, pleadlngs ané papers, however
ﬁ;;designated servediln any such civil action or proceeding.

L69652V6
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B - 3 Reasgonableness of Provisions, With respect to the
provisions of Subsections 3 _ 3)_and 3.5(4), Borrower
acknowledges that, in determining whether to make the loan
secured hereby, Lender has examined the credit-worthiness of
Borrower and its beneficiary, found it acceptable and relied
and continues to rely upon same as the means of repaying the
loan. ILender also evaluated the background and experience of
Borrower and its beneficiary in owning and operating property
such as the Mortgaged Premizes, found them acceptable and
relied and continues to rely upon sane as the means of
maintaining the value of the Mortgaged Premises which is
Leidnr’s security for the loan. Borrower’s beneficiary is
well~experienced in borrowing money and owning and operating
property such as the Mortgaged Premises; was ably represented
by a /licensed attorney at law in the negotiation and
documentation of the loan secured hereby and bargained at
arm’s length and without duress of any kind for all of the
terms and przvisiens of the loan, including this provision,
Borrower recognizes that Lender is entitled to keep its loan
portfolio at current interest rates by either making new loans
at such rates or ccllocting assumption fees and/or increasing
the interest rate oI a loan, the security for which is
purchased by a party other than the original Borrower.
Borrower and Borrower’s honeflciary further recognize that any
secondary or Jjunior financing placed upon the Mortgaged
Premises (1) may divert funds which would otherwise be used to
pay the Note, {2) could result in acceleration and foreclosure
by any such junior lender which would force Lender to take
measures and incur expenses to protect its security, (3) would
detract from the valiie of the Mortgausd Premises should Lender
come into possession thereof with th# intention of selling
same, and (4) would impair Lender’s right to accept a deed in
lieu of foreclosure, as a foreclosure by Lender would be
necessary to clear title to the Mortgaged Rremises.

In recognition of such considerations and for the purposes of
(i) protecting Lender’s security, both of the repaymen: by Borrower
and value of the Mortgaged Premises, (ii) giving Lendei ‘the full
benefit of its bargain and contract with Borrewer, (iii) zllowing
Lender to raise the interest rate and/or collect assumpt.iorn fees
and (iv) keeping the Mortgaged Premises free of any subordinate

" financing 1liens, Borrower has agreed to the provisions of

Subsections 3.5(2), 3:5(3) and 3.5(4), and agrees that if such
provisione may be deemed a restraint on alienation, then they are
: r§a§gna§;e:§estraintsfpn‘alienation.

3.6 Inpairment of Security.

©o () o Without limitation of any other provisions hereof,
.- Borrower shall not, except in connection with the lien hereof,
~..assign,  in ‘whole or in part, the rents, income or prafits
“-arising from.the Mortgaged Premises without the prior written
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‘conaent of Lender, any such assignment made without Lender’s
prior written consent shall be null and void and of no force
and effect, and the’ mak*ng thereof shall at the optiocn of
‘Lender constitute an Event of Default under this Mortgage,
Without limitation of the foregoing, Borrower will not without
the prior written consent of Lendexr in any other manner impair
the security of this Mortgage for the payment of the
: 1ndpbtednass gecured hereby, it being understood that any such
-impairment shall at the option of Lender also constitute an
“Pvent of Default hereundar

f2} ' Lender shall have the power (but not the
obllgation) to: (1) institute, become a party to, and maintain
such ¢ivil actions. and proceednngs as it-may deem expedient to
prevent i ny impairment of the Mortgaged Premises by any acts
which may 7@ unlawful or in violation of this Mortgage; (11i)
preserve anr protect its interest in the Mortgaged Premises
and- in the (rents, issues, profits and revenues arising
‘therefrom; ana {31i) restrain the enforcement of or compliance
with any legitlalive or other governmental enactment,
regulation, rule, cider or other requirement that may be
uncoiistitutlonal or otherwise invalid, if the enforcement of
or compliance with such enactment, regulation, rule, order or
other requirement would lmpair the security hereunder or be
prejudicial to the interest of the Lender, and all reasonable
costs and expenses incurrcd by the Uender in connection
therewith (including, witpout limitation, reasonable
attcrneys' fees) shall be paid by Borrower to Lender on
~demand, with interest at the racz specified in Section 6.6
hereof, and ghall be additional indahtedness secured hereby.

3,7 e‘s:‘CO d4_"_f[ : & ent o Leages and Rents.

(1) Borrower shall observe and perrari-all covenants,
conditions, and agreements in any lease riw- or hereafter
~affecting the Mortgaged Premises, or any porticn thereof, on
the part of Borrawer or its beneficiary to be olsarved and
performed. If Borrower shall default in the perfocnance of
any of the terms, covenants, conditions or obligatiocns imposed
upon Borrower ar its beneficiary by any such lease and such
default would give the lessee the right to terminate or cancal
said lease or make manetary advances and offset the same
against future rentals, and such right in the lessee to
terminate or cancel or to make monetary advances or to offset
against future rentals would, in Lender’s reasonable judgment,
materially affect the value of Lender’s security, then, at the
‘option of Lender: (1) the whole of the indebtedness secured
hereby, including all advances and payments by Lender
‘hereunder, shall become immediately due and payable and
‘collectible by foreclosure or otherwise without notice or
sdemands and (2) Lender may take such action as Lender deems

hacessary~or advisable to cure such default of Borrower.




UNOFFICIAL COPY




] -': «| g 'L..r QQ [Y
LA

: (2} Borrower will, upon request from Lender from time to
time: (i) furnish to Lender a statement in such reascnable
detail as Lender may request, certified by Borrower or its
beneficiary, of all leases and subleases relating tc the
‘Mortgaged Premises; and (ii) furnish to Lender the original or
“duplicate original executed counterparts of any and all such
leases and subleases.

(3) Borrower will not, and no beneficiary of Borrower
will, without the prior wrltten consent of Lender, which will
not be unreasonably withheld, enter into any new lease or
leaze renewal of all or any part of the said Mortgaged

 Premisas, and all ‘such leases shall be upon a form of lease

“approtved by Lender.

(4) Ir order tp further secure payment of the Note and
the observance and performance of Borrower’s obligations
hereunder, Borrower hereby assigns, transfers and sets over to
Londer all of Borrewer’s right, title and interest in, to and
under all of the leases now or hereafter affecting any part of
the Mortgaged Premisez and in and to all of the rents, issues,
profits and other berefits now or hereafter arising from any
part of the Mortgaged Fremises. Unless and until an Event of
Default shall have occuxied and shall have continued beyond
applicable grace or cure psriods, if any, contained hereln,
Borrower shall be entitled. o collect the rents, issues,
profits and other kenefits oi-¢he Mortgaged Premises (except
as otherwise provided in this. Mortgage) as and when they
become payable. Borrower shall  execute and deliver such
further instruments evidencing. the 4s51gnment of leases and
rents, issues, profits and other benafits of the Mertgaged
Premises as may reasonably be requested-by Lender from time to
time. Lender shall be liable to account only for rents,

 issues; profits and other benefits of the Mortgaged Premises
~actually received by Lender pursuant to the provisions of this
‘Mortgage.

: (5) Borrower will not, and no beneficiary of ‘Rorrower
will, without the prior wrltten consent of Lender in each
1nstance, cancel any of the leases now or hereafter assigned
to Lender pursuant to Section 3.9{4) hereof, or terminate or
accept a surrender thereof or reduce the payment of the rent
thereunder or modify, amend or walve any material provisions
of any of said leases (except as any lease approved by Lender
may otherwise expressly provide for such modification) or
accept any prepayment of rent therein (except any amount which
may be required to be prepaid by the terms of any such lease).

(6) Upon an Event of Default hereunder and subject to
“other appllcable provisions of this Mortgage, Lender, at its
option, is authorized to foreclose this Mortgage subject to
A;the rlghts of any lessees of the Mortgaged Premises, and the

SE9BSZY6
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wﬂlﬁfallure to ‘make’ uch 1essees parties to any foreclosure
;proceedings and- td foreclose such lessees’ rights will not
“constitute, or be -asserted by Borrower to constitute, a
defense to any proceedings instituted by Lender to collect the
indebtedness securad hereby.

(7) Neither Borrower nor Borrower’s Beneficiary will,
in connection with any lease of all or any part of the
Mortgaged Premises, agree to assume the obligations of the
tenant thereunder with respect to an existing lease of said
tenant, without first delivering to Iender a letter
inPemnlfylng Lender and holding Lender harmless from and
agairst all 1liability with respect to the assumption by
Borrower or Benef101ary of said obligations.

3.8 qu;s_and Reqogds; Financial Statements.

Borrower slLall keep or cause to be kept proper books and
records with respect to the Mortgaged Premises and operation
thereof. Lender shz!i have the right to examine the books of
account of Borrower and burrower’s beneficiary and the statements
furnished by Borrower pursuant to this Section 3.8 (which books,
records and statements, ard- the data used as a basis for their
praparation, shall be kept 2pd preserved for at least three (3)
years, but in the event of uny dispute, such records shall be
retained until the final deternination of such dispute) and to
discuss the affairs, . finances and accounts of Borrower and Bor-
rower’s beneficiary and to be informed as to the same by Borrower
and Borrower’s beneficiary, all at sucli reasonable times and inter-
vals as Lender may desire. Borrower ard Borrower’s benefxclary
shall keep and preserve its records within one hundred (100) miles
of the Mortgaged Premises, and shall permit Lender or its
representatives to make copies and excerpts tuerefrom. Borrower
shall furnish to Lender within ninety (90) days fzllowing the end
of each fiscal year of the Borrower or Borrower & beneficiary a
statement of annual income and expenses, in detail satisfactory to
Lender, in connection with the Mortgaged Premises, tocather with a
certified rent roll (which rent roll shall show the n2wss of all
tenants, the rent currently collectible, the respective lease
commencement and expiration dates, the amount of square (footage

occupied by each tenant, the rent per rentable square foot fov.each

- tenant and the amounts of any common area contribution, tax stop,

rent concessions, free rent periods or rebates) and other
supporting data reasonably requested by Lender. Each such
statement shall be reasonably detailed, and shall be certified by
an independent certified public accountant who is a member of the
American Institute of Certified Public Accountants, The fiscal
year of Borrower and Borrower’s beneficiary currently ends on
- Decembér 31st of each calendar year. Borrower shall promptly

*Hﬂadvise‘Lander of . any change in the fiscal year of Borrower or
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ises; Licenses; Compliance with

‘ (l) Use oﬁ uorgggggg Premises. Borrower shall at all
times operate the Mortyaged Premises as a retail shopping
center building. Borrower represents and covenants that the
buildings located upon and forming part of the Hortgaged
Premises are fully equipped in a manner appropriate for such
operation, and Borrower shall, from time to time and as is
necessary and appropriate, maintain, replace and "epalr such
eguipment as is necessary to operate the Mortgaged Premises in
the came way as they are now being operated. Borrower shall
not horeafter acquire any fixtures, equipment, furnishings or
appar‘nls covered by this Mortgage subject te any security
interesl  or other charge or 1lien having parity with or
priorxty over the lien of this Mortgage. At no time shall
Borrower file a declaration of condominium affecting the
Mortgaged Premises or take any other steps to convert the
Mortgaged Premises or subject the Mortgaged Premises to the
jurisdiction of tite I1linois Condominium Property Act or any

. Luccessor statute,

- (2)  Licenses ai” sompllance with Layse. Borrower shall
at all times bhe, and cavsa the Mortgaged Premises to ba, in

compliance with the representations and covenants stated in

Sections 2.5, 2.6, 3.18 and 3.19 hereof,
(2) Acquisition of Personalty. Borrower shall not

make, suffer or permit, without tcthe<prior written consent of
Lender, any purchase, conditional® s2le, lease or agreement
(except those made by a tenant)} under which title is reserved
in the vendor of any fixtures, apparatuz, wachinery, Equipment
or personal property to be placed in or upon any of the
buildings, structures or improvements ©Or the Mortgaged
‘Premises. Borrower shall execute and delivzr, from time to
, [timE, such further instruments as may reasonably be requested
by Lender to confirm the validity and priority of the lien of
-thls Mortgage on any fixtures, machinery, appatetus and

'ff74.10 nges on Lender.

‘ (1) In the évent of the passage after the date of this
. .Mortgage of any law of the State of Illinois, the United
States of America, or any other governmental authority
deducting from the value of real estate for the purpose of

taxation any lien thereon or changing in any way the laws for-

. the taxation of mortgages or debts secured by mortgages or the
mariner of collection of any such taxation so as to adversely
affect the yield of the debt secured by this Mortgage, the

- gholder .of this Mortgage shall have the rlght to give sixty.
'U(GO) days written_notice to Borrower requiring the payment of
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'the debt secured hereby, and said debt, together with the
- Yield Maintenance Premium as provided in the Note, shall
vecome due and payable immediately upon the expiration of said
sixty (60) days; provided, however, that such requirement of
payment shall be ineffective if Borrower is permitted by law
to pay the whole of such tax in addition to all other payments
regquired hereunder, without any penalty thereby accruing to
Lender and the indebtedness secured hereby, and if Borrower
does pay such tax prior to the date upen which payment is
requlred by such notica.

—(2) In the event it is hereafter claimed that any tax
or chbﬂr governmental charge or imposition is due, unpaid or
payablz by Borrower or Lender upon the 1ndebtedness (other
than inrome tax on the interest or prepayment fee receivable
by Lender with respect thereto), including any recording tax,
documentary /stamps or other tax or imposition on the Note or
this Mortgage, or any other instrument securing the
.indebtedness securad hereby, Borrower will forthwith pay such
- tax, chdarge or  irposition and within a reasonable time
‘thereafter delivel tou Lender satisfactory proof of payment

*hereof

3. 11 gse Lgan Proqgegf

(l) §951uess Loan. ALorrower covenants and agrees that
all of the proceeds of the Note secured by this Mortgage will
be used solely for business purposes and in furtherance of the
reqular business affairs of the Borrower and Borrower’s
beneficiary, and the eptire principal obligation secured
hereby constitutes: (i) a "business lvan” as that term is
defined in, and for all purposes cf, Cection 205/4(1)(c) of
Chapter 815 of the Illinois Compiled Statutes Annotated; and
(ii) "a loan secured by a mortgage on real e=tate" within the
purview and operation of Section 235/4 (1) (1) of Chapter B15 of
said Statutes,

(2} Usury. All agreements between Borrower.and Lender
(including, without limitation, those contained /in this
Mortgage, the Note and any other Loan Documents) are exprussly
iimited so that in no event whatsoever shall the amount paid
or agreed to Le pald to the Lender exceed the highest lawful
rate of interest permlsslble under the laws of the State of
Iilinois, 1If, from any circumstances whatsoever, fulfillment
of any prov151on hereof or of the Note or any other documents
securing the indebtedness secured hereby, at the time
performance of such provision shall be due, shall involve the
payment of interest exceeding the highest rate of interest

permitted by law which a court of competent jurisdiction may.

deem applicable hersto, then, ipso facte, the obligation to be
fulfilled shall be reduced te the hlghest lawful rate of

:‘1'1ptqrg§t permiusible under the laws of the State of Illinois;

25
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“and. if for any reason whatmoever, the Lender shall ever
““recelve as interest an amount which would be deemed unlawful,
such interest shall be applied to the payment of the last

' waturing installment or installments of the indebtedness
. secured hereby (whether or not then due and payable) and not
- to the payment of interest.

(3) Regulation G. Borrower covenants and agrees that
it shall constitute a default hereunder if any of the proceeds
of the loan for which the Note is given will be used, or were
used, as the case may be, for the purpose (whether immediate,
incidental or ultimate) of "purchasing" or "carrying" any
"maxgin security” as such terms are defined in Regulation G of
the ieard of Governors of the Federal Reserve System (12 CFR
Part 207} or for the purpose of reducing or retiring any
indebtedness which was originally incurred for any such

. purpose.’ :
. 3.12 Evasion 0f Drepayment Premiumn. In the event that
maturity of the indebtedness secured hereby is accelerated by
. Lender because of an Evenc of Default hereunder, and a tender of
- payment is made by or on. hehalf of Borrower in an amount necessary
to satisfy such indebtediess at any time prior to judicial
 confirmation of a foreclosurc sale, such tender shall constitute a
‘prepayment under the Note and shtall require payment of the Default
Prepayment Premium provided for in the Note and shall be treated as
a prepayment thereunder. The Defaxkt Prepayment Premium shall be
payable at any time that the maturilty of the indebtedness secured
“hereby is accelerated by the holder herenf, regardless of whether
. the undersigned has the right at such ‘ime to make a voluntary
prepayment of the indebtedness pursuant to the terms and provisions

- of the Note.. :

"';”55_3{13'Recprdgg:Instruments. Borrower shall promptly perform

K ‘and observe, or cause to be performed and cbservad, all of the

terms, covenants and conditions of all instrumente. of record
affecting the Mortgaged Premises, non-compliance with waich might
affect the security of this Mortgage or impose any duty or obli-
gation upon Borrower or upon any owner, lessee or occupanf of the
Mortgaged Premises or any part thereof; and Borrower shail<do or
.cause to be done all things reasonably necessary to preserve intact
and. unimpaired any and all easements, appurtenances and other
“interests and rights in favor of or constituting any portion of the
Mortgaged Premises.

- 3,14 Indemnity: Payment of Charges. Borrower shall promptly:
(a) pay and discharge any and all license fees or similar charges,
“with penalties and interest thereon, which may be imposed for the

use of any ramps, vaults, chutes, areas and other space adjoining
or rear the Mortgaged Premises; and (b) cure any violation of law

‘and comply with any order of any governmental authority, agency or

instrumentality in respect of the repair, replacement or conditicn
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of the ramps, sidewalks, curbs or any vaults, chutes, areas or
other space described in clause (a) above, adjcining or near =zaid
Mortgaged Premises. In the event of any default under either (a)
or (b) of the preceding sentence, Lender may, but shall not be
obligated to, pay any and all such fees or similar charges, with
penalties and interest thereon, and the charges for such repair or
replacement; and all monies expended by Lender in connection
therewith (including, but not limited to, reasonable legal fees and
codts) shall become immediately due and payable by Borrower, with

“"'interast as described in Section 6.6 hereof untii paid, and shall

ba secured by this Mortgage.

3. 15 Estoppel Certificate. At any time and from time to time
upon not less than ten (10) days’ prior written request by Lender,

Borrower sha)l deliver to Lender, or to any person d351gnated by
Lender, a wricten statement executed and acknowledged in recordable
form certifying:” (1) that this Mortgage, the Note and the Loan
Documents are in Jull force and effect (or, if there have been
modifications, that this Mortgage, the Note and the Loan Documents
are in full force ‘and effect as modified and stating the
modifications); (2) the date to which the indebtedness and all
other chargES‘secured hezeby have bheen paid; (3) that neither
Borrower nor Lender is in-Jefault under this Mortgage, the Note or
the Loan Documents (or, if such a default allegedly exists, stating
those claimed); (4) that there are no offsets or defenses to the
payment of the sums secured nereby (or, if there are alleged
offsets or defenses, speacifying sico alleged offsets or defenses):;
‘and (5) such other information as iepder may reasonably require.

-3.16 Additional Acts, Ete. Borrower will do, execute,
acknowledge and deliver, or calise to be dane, executed, acknowl-
adged and delivered, all such further acts, conveyances, notes,
mortgages, security agreements, financing stat.enents and assurances
as Lender shall reasonably require for accomplishing the purposes
of this Mortgage; and the Borrower shall pay the costs of filing
fees, recording fees, searches, reasonable attornevs’ fees and
'other costs relating to the foregoing.

3 17 Management; Subordlngtlon of Property Manager’‘s-Lien.

{a} Borrower shall exert its best efforts to inciude a

"no lien” provision in any property management agreement here~
after entered into by Borrower or its benef1c1ary with a
property wmanager for the Mortgaged Premises, whereby the
property manager waives and releases any and all mechanics’
lien rights that he, or anyone claiming through or under him,
‘may have pursuant to Section 60/1 of Chapter 770 of' the
Tllinois Compiled Statutes Annotated. Such property management

- agreement containing such "no lien" provision or a short form
_ thereof shall, at Lender’s request, be recorded with the
‘hRecorder of Deeds of Cook County, Illinois, as appropriate.
“‘Wlth respect to the present property manager, Mid-Northern
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- Equities Management, Ltd., Borrower shall cause the said
-property manager to enter into a subordination agreement with
Lender, in recordable form, whereby the property manager
‘aubordinates its present and future lien rlghts and those of
- any party claiming by, through or under it, to the lien of
. this Mortgage. Any future property manager shall also enter
into such-a subordinatlon agreement.

(b) Throughout the term of the loan secured hereby,
_the management company for the Mortgaged Premises must be
. reagonably satisfactory to the Lender. any claim for leasing
:“comv;qsions and any management agreement affecting the
LMoztgaqed Premlses must he subordinate toe the lien of this

ﬂMortgadn.

3518 EDVgnghmentolgMotterg:_Notice; Indemnity.

(a) + EBourower will not, and Borrower’s beneficiary will
" not, install, use, generate, manufacture, produce, store,
“release, dischariys: or dispose of on, under or about <the

. Mortgaged Premises, nor transport to or from the Mortgaged
Premises, any Hazaranuse Substance (as defined below) nar allow

any other persen br en.ity to do so except under conditions

and in minor amounts 42 may be expressly permitted by
applicable laws, regulatluns and ordinances.

(b}  Borrower and Borrower'’s beneficiary will keep and
‘maintain the Mortgaged Premises in compl;ance with, and shall
not cause or permit the Mortgaged Premises to be in violation
of, any Environmental Law (as definac in Section 3.20 below).

: : (c o Borxower or Borrower’s beneficiary will give
prompt written notlce to Lender of:

(1) any proceeding, investigation or inguiry commenced
by any govarnmental authority with respect to the
presence of any Hazardous Substance (as /defined in
Ssaction. 3.20 below) on, under or about tha Vurtgaged
Premises or the migration thereof to or from adjoining

property,

(2) all clalms made or threatened by any individual or
entity against Borrower or Borrower’s beneficiary or the
‘Mortgaged Premises relating to any loss or injury
allegedly resulting from any Hazardous Substance;

(3) the discovery by Borrower or Borrower’s beneficiary

of  any occurrence or condition on any real property
_adjoining or in the vicinity cof the Mortgaged Premises
.which might cause the Mortgaged Premises or any part
-:i;thereof to be subject to any restriction on the
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. jextinguishment of the lien of this Mortgage by foreclosure or
if“,deed in-lien thereof

jlﬁﬁﬁﬁérsﬁiﬁ;_VﬁédﬁpanQY}: transferability or use of the
' ruarﬁgagedwpremiSés under any Envirenmental Law;

(4) " any release, discharge, spill or other occurrence
aof any Hazardous Substance on or from the Mortgaged
Premises, or any migration of any Hazardous Substance
frqm.neighborlng lands to the Mortgaged Premises;

(5) the receipt by Borrower or Borrower’s beneficiary
of any notice from any governmental agency or authority
or from any tenant or other occupant or from any cther
person with respect to any alleged release, discharge,
‘pill or other occurrence of any Hazardous Substance; and

(FJ ~all results of tests of underground storage tanks
on: ¢rshout the Hortgaged Premises, together with copies
of. suub test results

o (@) . Lenddx shall have the right and privilege to: (i)
')oin in and paru*cipate in, as a party if it so elects, any
~one or more legal. proceedings or actions initiated with
respect to the Mortyeged Premises; and to (ii) have all costs
and expenses thereof (including without limitation Lender’s
reasonable attorneys’ tecz and costs) paid by Borrower.

(e) Borrower sghall protect, indemnify and hold Lender
and its directors, officers, employees, agents, successors and
-assigns ("the Indemnified Parties”) harmless from and against
any and all loss, damage, cosc,. expense and liability
(including without limitation reasony ble attorneys’ fees and
costs) directly or indirectly arising /out of or attributable
to the installation, use, generation, mantfacture, production,
storage, release, threatened release, discharge, disposal or
presence of a Hazardous Substance on, under, from or about the
Mortgaged Premises (and not arising out of the neqligent act
of any of the Indemnified Parties), inclading without
limitation: (i) the imposition by any governmental authority
of &any lien or so-called "super priority lien" upon the
Mortgaged Premises; and (ii) all foreseeable conssquential
damages; and (iii) the costs of any required or necéssary
repair, cleanup or detoxification of the Mortgaged Pramises;
and {iv) the preparation and 1mplementation of any closure,
remedial or other wequired plans. This indemnity shall
survive the satisfaction, release or extinguishment of the
lien of this Mortgage, including without limitation any

(f) Lender shall have the right and privilege (but not

"V”che obligation) ‘to enter the Mortgaged Premises to make

aﬂﬂrable inspeutlons of its condition, including but not
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i 1mited to soil and ground water sampling, and including but
. not limited to- 1nspections for any Hazardous Substance,

. {g) Borrower hereby represents and warrants that all
matters previously certified by Borrower to Lender on a
certain environmental certificate submitted to Lender are true
and complete, and Borrower agrees to notify Lender in writlng
immediately upon learning that any of the answers contained in
 such certificate either was not true when made or is no longer
true, it being understood that any event which causes any of
‘the answers on the foregoing certificate tov be no longer true
‘sha)) at the option of Lender alsc constitute an Event of

_ Defuu1t hereunder.

© 3,18 ngeﬂéal Work. If any investigation, site monitoring,
,contalnment,';Lranup, removal, restoration or other remedial work
of any kind or natare (the "Remedial Work") is necessary under any
applicable feder=i, state or local law, regulation or ordinance, or
under any judicial Or administrative order or judgment, or by any
governmental person, woard, commission or agency, because of or in
connection with the currenu or future presence, suspected presence,
‘release or suspected relezsn of a Hazardous Substance into the air,
soil, ground-water, surfacs water or soil vapor at, on, about,

under ar within the Moztgagea Premises or portion thereof Borraower
or Borrower’s beneficiary shall, within thirty (30) days after
“written demand for performance b" Lender (or, notwithstanding
anythinhg to the contrary in any of “re Loan Documents, within such
-shorter time as way be required. under any applicable law,
regulation, ordinance, order or agreemeitt}, commence and thereafter
diligently prosecute to completion all .qch Remedial wWork. all
Remedial Work shall be performed by contractors approved in advance
by Iender and under the supervision of 2 consulting engineer
approved in advance by Lender. All costs &ncd expenses of such
Remedial Work (including without limitation the reasonable fees and
expenses  of Lender’s counsel) incurred in ‘cepnection with
monitoring or raview of the Remedial Work shall be paid by
Borrower. If Borrower shall fall or neglect to timely commence or
cause to be commenced, or shall fail to diligently prusccute to
completion, such Remed1al Work, the Lender may (but shali-not be
required to) cause such Remedial Work to be performed; ‘and all
costs and expenses thereof, or incurred in connection therewith
M(lncludlng, without limitation, the reasonable fees and expenses of

. Lender’s counsel), shall be pald by Borrower to Lender forthwith

- after. demand and shall be a part of the indebtedness secured

5‘filhereby

s  3 20 Deflnitlons. '

EEIhI N(a) The term "Environmental Law" means and 1ncludes,
w 4withcut 1imitatlon, any federal, state or local law, statute,
‘ragulat;on or ordinance pertaining to health, 1ndustr1a1
";nv1ronmenta1 or ecological conditions on,
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under, from or about the Mortgaged Premises, including without
limitation each o©f the following: the Comprehensive
Environmental Response, Compensation and Liability Act of
1980, as amended (YCERCLAY); the Resource Conservation and
Recovery Act of 1976, as amended ("RCRA"); the TFederal
Hazardous Materials Transportation Act; the Toxic Substance
Control Act, as amended, the Illinois Environmental Protection
Act, as amended; the Clean Air Act, as amended; the Federal
Water Pollution Control Act, as amended; and the rules,
regulations and ovrdinances of the U.S. Environmental
Protection Agency, the Illinois Environmental Protection
Agancy, the Army Corps of Engineers and the County of Cook and
of ll other agencies, boards, commissions and other
governnental bodies and officers having jurisdiction over the
'Mortga;ej Premises or the use or operation thereof.

L {p) < Toe term Ptiazardous Substance” means and includes,
‘without 1imitation.

(1) those. mubstances included within the definitions of

Yhazardous uibctances" "hazardous materials", "toxic
substances” or “solid waste" in any of the DnV1ronmentaJ
Laws;

{ii} those substances listed in the U.S. Department of
Transportation Table ox amendments thereto (49 CFR
172.101) or by the U.S. Invironmental Protection Agency
{or any successor agency) 23 hazardous substances (40 CFR

Part 302 and any amendments. tiereto);

(1i1) those other substances, malenials and wastes which
are or become regulated under any applicable federal,
‘state or local law, regulation orlcrdinance or by any
federal, state or 1local governmentcal- agency, board,
cammission or other governmental body, ©r which are or
become classified as hazardous or toxic by any such law,

- regulation or ordinance;

(iv) any material, waste or substance which 4z any of
the following: (A) asbestos or asbestos-conftaining
materials; (B) polychlorinated biphenyls; (C) radon gas;
(D} urea formaldehyde foam insulation: (E) designated or
listed as a "hazardous substance" pursuant to §31l or
~ §307 of the Clean Water Act (33 U.S.C. §§1251 et sed.):
‘(F) exp1051ve, or {G) radiocactive.

G CDNbEMNATlON AND‘EMINENT DOMAIN.

4.1 If all or any substantial part of the Mortgaged Premises
.are damaged taker or acquired, either temporarily or permanently,
“as. a result of. ‘any coridemnation proceeding or by exercise of the
ower-of-eminent=domaln, or by the alteration of the grade of any

31
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;¢§étr@gtraﬁﬁabtingftheﬂmdrtgaqad Premises, or by private agreement or
“.sale in lieu of any. of the foregeing, the entire indebtedness
. secured hereby shall, at Lender’s option, become immediately due
- and.-payable. As additional security for the payment of the
' indebtedness secured by this Mortgage, the amount of any award or
~-other payment for such taking or damages made in consideration
thereof, to the extent of the full amount of the then remaining
- unpaid indebtedness secured hereby, is hereby assigned to Lender,
who is empowered to collect and receive the same and te give proper
receipts therefor in the name of Borrower, and the same shall be
paid forthwith to Lender. Any award or payment so received by
Lender «ay, at the option of lLender and after the payment of all
its expenses in connection with the foregoing proceedings: (a) be
retained and applied, in whole or in part, toc the indebtedness
securad heraby, in such manner as lLender may determine, or (b) be
released, in whole or in part and on such terms and conditions and
~according to suck procedures as Lender may require, to Borrower for
the purpose of altering, restoring or rebuilding any part of the
Mortgaged Premises/ which may have been altered, damaged or
desuroyed as the resvit of such taking, alteration or proceeding:
. provided, howaver, that Lender shall not be obligated to see to the
application of any amounis so released, and such release shall not
- .affect the validity and pitority of the lien of this Mortgage for
¢ the full indebtedness Secured hereby before the release or payment

. tooK place.

- Tor the purposes of ‘this Sention 4.1, reference to a "sub-
- 'stantial 'part" of the Mortgaged Prermizes means any portion of the
..~ land or building, the loss of which, ip< Lender’s reasonable judg-

_.ment, would materially adversely affect the value of the security
granted to Lender heroby.

'SECURITY AGREEMENT; FINANCING STATEMENT

5.1 Secyrity Agreement.

(1) Crant of Sea ' » In addition to and not
in substitution for any other interest granted . herein,
Borrower hereby grants to Lender an express security interest
in, and mortgages to the Lender, all goods, types and'items of
property owned by the Borrower which are descriced in
Subsection 5,1(2) below (herein, "the Equipment") whether now
or hereafter erected on or placed in or upon the Mortgaged
Premises or any part thereof, and all replacements thereof,
additions and accessions thereto and products and proceeds
thereof, to further secure the payment of the Note, the
payment of all other sums due from the Borrower to the Lender,
‘and the performance by Borrower of all the covenants and

- agreements set forth herein. Borrower represents and
_covenants that, except for the security interest granted
. hersby and other interests, if any, stated in EXHIBIT C
attached hereto, Borrower is the owner of the Equipment free
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_ from any adverse 1ien, security interest or ancumbrance and
that Borrower has made payment in full for all such Equipment;
‘and Borrower will defend and protect the Equipment and title
;thereto against all claims and demands of all persons at any
time claiming the Equipment or any interest therein. Borrower
will upon request from Lender deliver to lLender such further
“security agreements, chattel mortgages, financing statements

and evidence of ownership of such items as Lender may

‘"_reaeonebly reguest.

: - (2}  Property Covered. The security interest hereby
gratited to Lender shall cover the following types or items of
proparty now or hereafter owned by the Borrower and used in
‘connection with, and located upon, the Mortgaged Premises:
All property described in EXHIBIT B attached hereto. in
addition, Borrower hereby grants to Lender an express security
interest <35 all tenements, hereditaments, easements,
appendages, ticenses, privileges and appdrtenances belonging
or in any way sppertaining to the Mortgaged Premises, and all
- interests in property, rights and franchises or any part
thereof, together 41~h all the reversions and remalnders, and
- to the extent permittad by law, all rents, tolls, issues and
. profits from the Mcitgaged Premises, and all the estate,
right, title, interest =nrd claims whatsoever, at law and in
equity, which Borrower now-has or may hereafter acquire with

;Verespect to the Mortgaded Fremises and the Equipment.

(3) Addltlonal Cevenants Borrower further covenants

‘-ﬂﬂ”and agrees as follows:

(a) rgnsfer or Pledge of the Fguipment. Except as

permitted under Subsection 3.471), Borrower will not
sell, assign, pledge, lease or othsrwise transfer or
encumber the Equipment or any interzs% therein without
the prior written consent of Lender; and Borrower will
keep the Equipment free from any adverse lien, securlty
interest, or encumbrance other than thoge stated in
EXHIBIT c. Without limitation or qualification of the
foregoing, Borrower shall immediately deliver L@ Lender
all proceeds (cash or non-cash) resulting from anv sale,
assignment, pledge, lease or other transfer of ahy part
of the Equipment, unless, in respect to each such
transfer, Lender shall have agreed otherwise in writing.

(b) Assembly of the Equipment. Upon default hereunder

and the acceleration of the indebtedness secured hershy

- pursuant to the provisions hereof, Lender wmay at its

: -discretion reguire Borrower to assemble the Equ;pment and

. make it available to Lender at a place designated by
e ‘der whlch is reasonably convenient to both parties.
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(c) " Notice of sale. Lender shall glve Borrower notice,

by certif;ed mail postage prepaid, of the time and place
of any publlc sale.of any of the Egquipment or of the time
after which any private sale or other intended
disposition thereof is to be made, by sending notice to
Borrower at least ten (10) days before the time of the
sale or other disposition, which provisions for notice
Borrower and Lender agree are reasonable; provided,
however, that nothing herein shall preclude Lender from
proceeding as to both real and personal property in
accordance with Lender’s rights and remedies in respect
of the real property as provided in section 5/9~501(4) of
Chapter 810 of the Illinois Complleu Statutes Annotated.

f Pavment.af Lender’s expenses. Borrower shall
reimbprse Lender for all reascnable costs, charges and
fees, including reasonable attorneys’ fees, incurred by
Lender ~in preparing and filing security agreements,
extension ajyreements, financing statements, continuation
statements, termination statements and chattel searches.

{e) Represeitations and remedies. The Equipment

described herein snall be considered for all purposes a
part of the Mortgasgszd Premises as described herein; all
representations and crvenants contained in this Mortgage
made by Borrower, inclvding representations of title,
shall be deemed as having been made with reference to the
Equipment; all agreements, undertakings and obligations
of Borrower stated herein sheil apply to the Equipment,
including without limitation,” obligations regarding
insurance, freedom from advers: lien or encumbrance,
repair and maintenance; and all remedies of the Lender in
the event of any default by Borrower under the items of
this Mortgage or any other instrument evidencing or
securing the jindebtedness secured neweby shall be
available to the Lender against the Egulipment.

- 5,2 Elnancing Statement. This Mortgage also copstitutes a
:financ1ng statement for the purpose of Section §/9-402 of the Illi-

.~ hois Unlform commercial Code (Illinois Compiled Statutes Annciated,
- Chapter 810) and shall constitute a "fixture filing" under such
- ~statutes ‘and shall be filed in the real estate records of Cook
‘County, Illln015.' R

3 ﬁNa e of Debtor‘if

L .'AMERI’CAN NATTONAL BANK AND TRUST COMPANY, not personally
--‘5',but as. Truste' under Trust Agreement dated
'ﬂ'March 2, 199‘; nd known as Trust Number 118013-05

L
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VAttentlon' Mortgare Investments (T-53)

. (2) This: finanolng statement covers the follow1ng types
or items of property the groperty described in Section 5.1

- and EXHIBIT of this instrurment; and all other items of
_personal property now or at any time hereafter owned by
‘Borrower or Borrower’s beneficiary and used in connection with

"the Mortgaged Premiees.

(3) ,Some of the above goods ais or are to become
fixtures on the real property described hirein. Borrower is
the record owner. of the real property desciibed herein upon

. which’ the foregoing fixtures and other items, and types of
];hproperty are located.

gﬁVEﬁfsibF-bﬁFﬁUtTfﬁhEMEDIES.

PR efau;ts. If any one or more of the following eveints of
'default (nereln ¢ollectively called "Events of Default" and each is
separately called an “Event of Defdult") shall occur, all
indebtedness secured hereby, including, without limitation, the
whole of the principal sum remaining unpaid under the Note,
together with all accrued interest thereon, shall at the option of
Lender become 1mmediately due and payable without notice or demand,
‘anﬁ:may be reoovered at once, by foreclosure or otherwise:

(1) The . fallure by Borrower to make any payment of
prlnolpal or interest under the Note or this Mortgage, or of
' .‘ any deposit requlred under Sections 3.2 or 3.3 hereof, or of
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_ ‘ quired to be made hereunder or under any
cof the ather Lnan.Documents, in any case when the same becomes
'“'due and payabla. or

(2) The failure of Borrower or Borrower s beneficiary
to observe or perform any other term, condition, covenant,
agreement, representation or warranty contained herein or in
the Note, or the failure of any representation or warranty
contained herein or in any of the other Loan Documents or in
- any instrument or certification delivered to ILender in
connection with the making of the loan to be true and accurate
in «ll material reapects; or

Q) The accurrence of any default in the observance or
perfo-wance of any non-menetary term, condition, covenant or
agreenecnt in any assignment of lease, assignment of rents, any
~other Loan Uocument (excluding the Note and this Mortgage), or
any other ‘ajreement made as additional security for the
performance of the Note and this Mortgage; or

(4) The ocecurvence of any of the following events:

(a) Borrower or Rorrower’s beneficiary shall generally
- not-pay its ox theis debts as they become due or shall
‘admit in writing its or their inability to pay its or
their debts, 6r shall meke a general assignment for the
benefit of creditors,

(b} Borrower or Borrowei’s beneficiary shall commence
any «case, proceeding or other acticn seeking
-reorganization, arrangement, adiustment, Jliguidation,
“dissolution or composition of it cr its or their debts
under any law relating to barkruptey, insolvency,
reorganization or rellef of debters, or seeking
appointment of a receiver, trustee, custodian or other
similar official for it or for all or ohy substantial
part of its or their property;

‘\c} Borrowar or Borrower’s beneficiary shail *ake any
action, including corporate or partners ghip action, to
- authorize any of the actions set forth in Subscéc:ions

-_4biilL_L______ll_LL_L: or

: {d) Any case, proceedinq or other civil action in the
nature.of a bankruptcy or insolvency proceeding against
‘Borrower or Borrower’s beneficiary shall be commenced
seeking to have an order for relief entered against it or
‘them as -debtor(s), or seeking reorganization,
arrangement, adjustment, liguidation, dissolutieon or
composition of it or them or its or their debts under any
lay relating to bankruptcy, insolvency, reorganization or
- relief of debtors, or seeking appointment of a receiver,




UNOFFICIAL COPY o




"truetee, Lustodien or other similar official for it or
them or for all or any substantial part of its or their
property, and such case, proceeding or other action: (i)
results in the entry of an order for relief against it or
them which is not fully stayed within thirty (30)
Business Days after the entry thereof; or {(ii) remains
undismissed for a veriod of ninety (90) days.

. 6.2 Remedies. Without limitatlon of the foregoing provisions
of this Sectlon 6 or of any other provision hereof or of any other
‘Loan Document, upon the occurrence of an Event of Default and at
any time thereafter, Lender shall have the right, at its option and
without. retice, without waiving or relea31ng Borrower from any of

- its obliga ions hereunder, to exarcise any or all ef the following
‘remedies-_

(1) }cceleratlon. Lender may declare the principal

;balance renashlng unpald under the Note, together with all

" accrued interest thereon and all other indebtedness secured

~ hereby (includirg without limitation the Default Prepayment

. Premium provided ior in the Note), immediately due and
:'payahle.

_ (?) - Foreclosure ~ender may foreclose this Mortgage to

collect all or any. part ol tha indebtedness secured hereby, by
instituting . a foreclosurs action in any court having
jurisdiction., Lender shall have the right to purchase the
Mortgagea Premises at any foreclosure sale.

(3) 0ffset R;qhts. Lender may apply in satisfaction of
the 1ndebtednees secured hereby or anv-amount at any time to
become due or payable in connection with the ownership,

- occupancy, use, restoration or repair jof the Mortgaged

Premises, any deposits or other sums crediced by or due from
Lender to Borrower, including, without limitation, insurance
preceeds, proceeds of condemnation and funds held in escrow

pursuant to Seetlons 3.2 and 3.3 hereof.

(4) Cure of Default. Without releasing Boryeowar from
any obligation hereunder or under any of the Loan Dotumants,
Lender 'shall have the right to cure any Event of Defauit. In
connection therewith, Lender may enter upon the Mortgaged
Premises ard may do such acts and things as Lender deems ’
necessary or desirable to protect the Mortgnged Premises cr

the leases thereof including, without limitation:

(a) paylng, purchasing, contesting or compromising any
_encumbrance, charger lien, claim of lien, taxes oxr other
;charges or liabilities against the Meftqaged Premises;

s w3ss:ttfb;_..peying-any.lnsurance premiums; and
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S (e) employlng counsel, accountants, contractors and
other appropriate persons to assist Lender in the
foregoing; and all monies expended by Lender in
connection therewith (including, but not limited to,
reagonable attorneys’ fees and costs) shall become
immediately due and payable by Borrower, with interest as
described in Section 6,6 hereof until paid, and shall be
secured by this Mortgage,

(5) EOSBGBSLOD of Mortgaged Fremises. Lender shall
have the right to take physical possession of the Mortgaged
-Prem*ses and of all books, records, documents and accounts
relating thereto and exercise, withput interference from
Borrowsr, or Borrower’s beneficiary, any and all rights which
Borrowe: < has with respect to the Mortgaged Premises,
including, without limitation, the right, at Borrower'’s
expense, tc rent and lease the same and to hire a professional
property manager for the Mortgaged Premises. If necessary to
obtain possessirspas provided for herein, Lender may, without
exposure to liapility from Borrower or any other persons,
invoke any and all legal remedies to dispossess Borrower and
Borrower’s beneficiary, including, without limitation, one or
more civil actiong for isrcible entry and detainer, trespass
and restitution. In connection with any action taken by
Lender pursuant to this Subsection 6.2(5), Lender shall not be
liable for any loss sustalied by Borrower or Borrower’s
beneficiary resulting from any failure to let the Mortgaged
Premises or from any other act or omission of Lender in
managing the Mortgaged Premises urleass caused by the willful
misconduct or bad faith of Lendér, nor shall Lender be
obligated to perform or discharge any ‘obligation, duty or
liability under any lease or by reason sf-any Loan Document.
Borrower hergby agrees to indemnify, hold hzrmless and defend
Lender from and against any liability, loss or Hamage incurred
by Lender under any lease or under any of the (Loan Documents
as a result of Lender’s exercise of rights, powers, options,
elections or remedies under any of the Loan Documante. Should
Lender incur any such liability, the amount thereci shall ke
secured hereby and Borrower shall reimburse Lender tnsrefor
immediately upon demand. Lender shall have full power ta make
from time to time all alterations, renovations, repairs and
replacements to the Mortgaged Premises as may seem appropriate
to Lender. :

(6) Apnointment of a Receiver. Upon application to a

- ¢ourt of competent Jurlsdictlon, Lender shall be entitled to

- the appolntment of a receiver for the Mortgaged Premises,
without notice, without regard to the solvency or insolvency
of the person or: persons, if any, liable for the payment of
‘the indebtedness secured hereby, and without regard to the
- then value of the Mortgaged Premises, whether the same shall
'r;be then occupied as_a homestead or not, and Lender may be
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.- appoirted as such receiver. Such receiver shall have power to
‘collect the rents, issues and profits of the Mortgaged

~Premises ‘and all other powers which may be necessary or are
usual in such cases for the protection, possession, control,
management and operation of the Mortgaged Premises, to the
fullest extent permitted by law. The court from time to time
may authorize the receiver to apply the net income in his
hands in payment in whole or in part of: (a) the indebtedness
an¢ other sums secured hereby or by any order or judgment
fereclosing this Mortgage, or any tax, special assessment or
otber lien which may be or become superior to the lien hereof
ov .cf such order or judgment, provided such application is
_made nrior to the foreclosure sale; and (b) the deficiency in
case' of a sale and deficiency.

(7). Zniform Commercial Code Remedies. Lender may exer-
~ cise any and all rights of a secured party with respect to the
Equipment dcscribed in Sectiop 5.1 hereof provided under the
- Illineis Unlfcrr Zommercial Code,

(8)  Subrogution. Lender shall have and may exercise
all rights, powers, privilegas, options and remedies of any
person, entity or body rolitic to whom Lender renders payment
or performance in conneciion with the exercise of its rights
and remedies under the Ioan Documents, including without
limitation any rights, powers, privileges, options and
remedies under any mechanic’® or vendor’s lien or liens,

~superior titles, mortgages,  ‘deeds of trust, liens,

encumbrances; vrights, equities /2bd charges of all kinds
heretofore or hereafter existing on/'the Mortgaged Premises, to
the extent that the sums are paid or d!scharged pursuant to
Subsection 6.2(4) or from the proceeds-of the Note, whether or
not released of record.

- (9) Qther. Lender may take such other actions or com-
- mence ‘such other proceedings as Lender deems necessary or
‘advisable to protect its interest in the Mortgaged Premises
- and its ability to collect the indebtedness secured iiereby as
are available under applicable laws, ordinances and iules of
. courts having jurisdiction.

S {10) Mortgagee ip Possession. Nothing herein contained
'shall be construed as constituting the Lender a mortgagee in
‘.possession in the absence of the actual taking of possession

 of the Mortgaged Premises by Lender. i
6.3 _§gm§_ggceiveg by Lender. All sums received by Lender?@l

under Section 6.2 above, less all costs and expenses incurred by (3
Lender under Segtion 6.2, including, without limitation, reasonable (n

attorneys’ fees and disbursements, property management fees, costs
" of -alterations, renovations, repairs and replacements made or
authorized. by Lender and all expenses incident to Lender taking{n
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fﬂpnss.‘smon of tha Mortgageﬁ Premxsea, and such sums as Lender deems

' ‘appropriate as a reserve to meet future expenses of the Mortgzged

Premises, ‘shall be applled to the indebtedness secured hereby in
‘such order as Lender shall determine. Thereafter, any balance
‘shali be paid to the person or persons legally entitled thereto.

6;4 Fees and Exgenaes; Distribution of Foreclosure Sale
Proceeds. If Lender shall incur or expend any sums, including
reasonable attorneys’ fees, whether or not in connection with any
action or proceeding to 3ustain the lien of this Mortgage or its
priority,.. or to protect or enforce any of Lender’s rights here-
under, cr.lo recover any indebtedness secured hereby, or on account
of its beiny Lender hereunder or its making the leoan evidenced by
the Note, *'r1ud1ng without limitation Lender’s participation in
any bankrupicoy- proceeding commenced by or against Borrower or
Rorirower’s Benellciary, all such sums shall become immediately due
and payable by &crrower with interest thereon as described in
Section 6.6 hereci. All such sums shall be secured by this Mort-
gage and be a lien the Mortgaged Prenises prior to any rlght
title, interest or clair in, to or upon the Mortgaged Premises
attaching or accruing tubaequent to the date of thlS Mortgage.
Without limitation of the ¢enerality of the foregoing, in any civil
action to foreclose the lieén kereof, there shall he allowed and
included as additional indebteiness secured hereby in the order or
judgment - for sale all costs and axpenses which may be paid or
incurred by or on behalf of Lenasr or the holder of the Note for
reasonable attorneys’ fees, appraiscrs’ fees, receiver’s costs and
‘expenses, insurance, taxes, outlays ior documentary and expert
evidence, costs for preservation of “the Mortgaged Premises,
stenographerfs charges, publication costs and costs of procuring
all abstracts of title, title searches aud 'examinations, title
~ insurance policies and commitments therefor, Gertificates of Title

issued by the Registrar of Titles (Torrens Lﬁftiflcateb} and
similar data and assurances with respect to title as Lender or
holders of the Note may deem to be reascnably necessary either to
prosecute such clvil action or to evidence to bidders ot any sale
which may be had pursuant to such order or Judgment the true
condition of the title to or value of the Mortgaged Premiscs or for
any other reasonable purpose. The amount of any suech cesis and
expenses which may be paid or incurred after the order or judcment
for sale is entered may be estimated and the amount of such
estimate may be allowed and included as additional indebtedness
secured hersby in the order or judgment for sale.

”é;ﬂj Lend”r_q_ExerCISB of Rights.

(1) Ef ect of.. Mod fication. If Lender in onhe or more
1nstances.-(1) grants ‘any extension of time or forbearance

- with respect to the payment of any indebtedness secured by
this Mortgage; (1i) takes other or additional securlty for the

. payment: thereof; (iii) waives or fails to exercise any right
;_granted hereln or. under the Note or in any other Loan
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. Document; (iv) -grants, with or without consideration, any
release from the lien of thie Mortgage or other Loan Document
of the whole or any part of the security held for the payment
of indebtadness secured hereby (whether or not such security
is the property of Borrower or others); (v) agrees to any
amendment or modification of any of the terms and provisions
hereof or of the Note or of any other instrument securing the
Note; then and in any such event, any such act or omission to
act shall not: (a) release Borrower or any comakers, sureties
or guarantors of this Mortgage or of the Note from any
covenant of this Mortgage or the Note or any other Loan
Dozunent, nor (b) preclude Lender from exercising any right,
power, privilege, option or remedy granted herein or in any
other Lean Document or so intended to be granted upon the
occurrzare of any Event of Default or otherwise, nor (c) in

. any way impair or affect the lien or priority of the lien of

-~ this Mortgage. .

‘ (2) ' Remedies Not Exclusive, No right, power, privi-
lege, option or ramedy of Lender under this Mortgage, the Note
or any other Loan Dbcument shall be exclusive of, but shall be
in addition to, every other right, power, privilege, option
and remedy under this Mdcrkgage and the Note and every other
right, power, privilege, cption and remedy now or hereafter
existing at law or in eguity. Every such right, power,
privilege, option.and remedy may be exercised concurrently or
independently, and when and. s often as may be deemed
expedient by Lender. No delay ir exercising or omission to
exercise any right, power, privilege, option or remedy
- accruing on any default shall impaixr any such right, power,
privilege, optionh or remedy or shall be construad to be a
- wailver of any such default or acqulescence therein, nor shall
it affect any subsequent default of the (sume or a different
- nature. A waiver of any of the terms, coverants, conditions
or provisions hereof, or eof the Note or of any other
instrument given by Borrower to secure the indebtedness
secured hereby, shall apply to the particular intftaice and at
-the particular time only; and nc such waiver shall b=.deemed
& -continuing waiver, but all of the terms, covenants,
~ conditions and other provisions of this Mortgage, the ilo%e and
- :of such other instruments shall survive and continue to remain
-ipt full force and effect.

.. 6+6 Interest .on_Advances. If Lender makes any advances
. hereunder (exclusive of advances of principal evidenced by the
Note), Lender will promptly notify Borrower of such advances and
‘the amounts so advanced shall become immediately due and payable
~with interest at the rate per annum specified in Subsection I.F. of
the Note applicable to a period when an uncured Event of Default
has - .occurred. . The failure of Lender to give the notice
. ‘contemplated by this Section 6.6 shall not affect the securing by
~xh ortgage .of those amounts so advanced,

SS9652Y6




UNOFFICIAL COPY |




liil/%\l-r (::(:)IE)\Y/

T 6 7 yg;gg;; on qgg,agp;giggmﬂn_. Borrower shall not and will
nof apply for or avail itself of any appraisement, valuation, stay,
aextension or exempticn laws or any so-called "Moratorium Lawsh,

'_ whether now existing or hereafter enacted, in order to pravent or

hinder the enforcement or foreclosure of this Mortgage, and
Borrower hereby waives the bsnefit of all such laws. Borrower for
itself and all who may claim through or under it waives any and all
right to have the property and estates comprising the mortgaged
property marshalled upon any foreclosure of the lien hereof, and
agraes that any court having jurisdiction to foreclose such lien
- may order the Mortgaged Premises sold in one parcel as an entirety
or. in -sach ‘parcels; manner or order as the Lender in its sole
- diseretion may elect. -

6.8 Reolesse . and  Waiver of Homestead _and _Right _of
Relnstatement gpg.giggt of Redemption. To the fullest extent
allowed by applicible law, Borrower hereby releases and waives: (i)
any and all righte under and by virtue of the homestead exemptlon
laws of the State of [.linols; (ii) all rights to retain possession
of the Mortgaged Premises after an Event of Default: and (iii) any
and all rights of reinstatement or redemption from sale under any
order or judgment of foreciosure of this Mortgage or under any sale
or statute or order, decree or judgment of any court relating to
this Mortgage, on behalf of itself and each and every person
acquiring any interest in or title to any portion of the Mortgaged
Premises, it being the intent herent that any and all such rights
of reinstatement or redemption of Eerrower and of all such other
persons are and shall be deemed to be tereby waived to the maximum
extent and with the maximum effect peruitted by the provisions of
the Illinois Mortgage Foreclosure Law, inrluding without limitation
. Sections 5/15-1601 and 5/15 1602 and any other appllcable sections
_thereof, and to the maximum extent and with the maximum effect
'permltted hy the provisions of all other applicable laws or by any

bor or replacement statutes.

iﬂodggigatio . No change, amendment, wmodiiication,

f;jwaivar, cancellation or discharge hereof, or any part heres?, shall
" pe'valid unless in writing and signed by all of the parties lioreto

3]or thelr respectlve successors and assigns.

: 7 2 No dces. All notices, demands and requests given or

-required or desired to be given hereunder by Borrower or Lender
shall be in writlng and shall be delivered in person or by over-
;nlght express delivery or by United States certified mail, return
re t requestea, postage prepald as follows:
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:Bza Marqe Road .
Roselle, Tllinois

_';INaﬁRANCE conpdnz
{:John Hancockiplaca

esignawe"y written notice given as hereir required. All
e and-copiles: thereof shall be sent or deliverad by the same
"”means“of'transmisslon. '

Notlces, demands and requests given by certlfluﬂ mall as
aforesald shall be deemed sufficiently served or given for all
purposes hereunder three (3} days after the time such ‘netice,
demand ox request shall be deposited in the mails. Notice sent by
overnight express delivery service shall be deemed served or glven
on the first (1st) business day following the date such notice is
delivered to the carrier. Personal service upon John Hancock
Mutial Life Insurance Company may be made only by delivering a copy
of buch notice to an officer of John Hancock Mutual Life Insurance
Company at the above address.

W3 nition. of 4) Whenever used in this instrument,

i unless the context shall otherwise c¢learly require, the term
‘"Bor;ower“ andfthe termf"Lendar" shall include their legal repre-
usenta ives, su‘ essors- cassigns as the case may be, of Borrower
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*Tpersonal 11abilaty, if any, being expressly waived by the Lender
and by every person now or hereafter claiming any right hereunder,
and that so far as the said Trustee is concerned, thes Lender shall
look solely to the Mortgaged Premises hereby mortgaged or conveyed
and to other security agreements, documents or instruments or
guaranties evidencing or securing the indebtedness secured herepy
for the payment thereof, by the enforcement of the llens, charges
~ and other rights craated by said Loan Documents, in the manner

herein and in said Loan ‘Documents provided.

- IN WITNESS WHEREOF, the undersigned has executed and delivered
thls inPc*ument as of thn day and year first above written.

-

_aﬂnPICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
_-!nou ﬁarqonall but -s‘Trusten under Trust Nunmbey

_President

i'_g01ng ﬁ@gtrument was . acknowledged before me this j;wﬁ"

af /e s by __g, MICHAEL WIBLAN
Vigm President of AMERICAN NATIONAL BANK AND TRUSy TOWMPANY OF
CHICAGO, on behalf cf the corporation, as Trugt®e unaec Tzust No.

\-41:_{/

"NOTARY PUBLIC

= _,“:‘NCITARYTPUBI.IC STATE OF uunans‘
g M L‘ommlssion Expras 02, IHN

19 74

[
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.part nf the Southwest % of the Southwest % of Section 14,
Township 41 North, Range 12 East of the 3rd Principal Meridian,
described as follows. Beginning at the intersection of the West
line of the East % of the Southwest % of the Southwest % of said
Section 14 and the North line of the Southwest % of the Southwest
Y of said Section 14; running thence Easterly along the North line,
aforesaild, a distance of 150.0 feet to a point; thence South along
& line parallel with the West line of the East % of the Southwest
¥ of the Southwest %, aforesaid, a distance of 290.0 feet to a
point; thence Westerly along a line parallel to the North line of
the Southwest % of the Southwest %, aforesaid, a distance of 150.0
feat to 2 point in the West line of the East % of the Southwest %
of the Sovithwest %, aforesaid:; thence North along said line, a
“. .. distance of 290.0 feet to the place of beglnning in Cook County,
é;f_Illinols. |

i{*anement for vehicutar and pedestrian ingress and egress for the

h.ibenefit of Parcel 1, as ~reated by Easement for Ingress and Eqgress

dated September 13, 1990 and recorded January 30, 1991 as Document
91044849, over the followipa described Parcel:

‘The North 40.0 feet, measured at right angles, of the East 710.61
' faet as measured along the North line thereof, excepting therefrom
- that part thereof falling within Greenwood Avenue of the following
deacribed tract of land;

‘Thaf part of the Southwest % of the Scoethwest % of Section 14 and
that part of the East 327.63 feet, meisured on the South line
thereof, of the Southeast % of Section 15, Lying South of the South
line of Ballard Road, all in Township 41 Nurth, Range 12 East of
t?e 3rd Princ1pal Mer{dian, lying South of the Inllowing described
1 ne: '

ICOmmenc1ng at the intersection of the East line of ihe-Southwest %

: ';of the Southwest % of said Section 14 with a line 618.0 faat North,
- measured at. right anglew and parallel with the South linz of sald
.qua ter quarter sectlone

fWest along r'aid1;Ja1:.=3:'1].ea1 line, 710.61 feet;
H_fthence.South at right angles, 110.0 feet;

'h"ce West parallel w1th and 508 0 feet North, measured at right
g. ~of: the South line of sald quarter quarter section of said
ecticn‘ld, 350 0 feat,

*thenme-South at right ang1e5, 25 0 feet:;

q‘Westrparallel with and 483 ,0 feet North, measured at right
‘ngles, of“the South 1ine of said quarter quarter section of said
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Sactionj14 and said liﬁe extended West, 600.75 feet to a point on
the west line of the Bast 327.63 feet, measured on the South line
3chereof,_of the Southeast % of Section 15, as aforesaid;

'Texcepfing therefrom that part therecf described as follows:
“lﬁaeginnlng at the intersection of the North line of Dempstor Street
(which is 50.0 feet North of the South line of the West % of the
© Southwest % of said Section 14) and the West line of Greenwood
: “,Avenue (whlch is 56.0 WPSt of the East line thereof);

‘thenceﬁNortherly‘alongfsaid West line of Greenwood Avenue for a
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