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| ASS GNMENT OF LEASES AND RENTS

THIS AS‘;IGNMEN'I' OF LEASES AND RENTS is made jointly and
saverally as of the 2nd day of March, 1994 by AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, not personally, but as Trustee
under Trust Agreement dated March 2, 1994 and known as Trust Number
118013~05 ("Trustee") and BALLARD GREENWOOD PARTNERSHIP, an
Illinois geneéral partnership (“"Beneficiary"), which Beneflclary is

the sole keneficiary of such Trust Number 118013-05 (Trustee and //0

Beneficiaxy are hereinafter sometimes referred to collectively as /m

"Agslgnor*) to JOHN HANCOCK MUTUAL LIFE INSURANCE COMPANY, a

Massachusets corporation, having its prindgipal place of bu51ness ﬁ?

at John Hancwek Placa, P.0O. Hox 111, 200 Clarendon Street, Boston,
Suffolk Counus_ Massachusetts 02117 (hereinafter together with 1tsL]

o successors ana AB“igns, "Assignee"),

WIT H EBBETH:

R A. Trustee, as the owner of the premises located at Ballard
and Greenwood Streets, Niles, Illinois ("the Premises") and legally
described in Exhibit A attached hereto and made a part hereof,
which are to be conveyed by »pd are more particularly described in
that certain MORTGAGE, SECURL('Y AGREEMENT AND FINANCING STATEMENT
(ag it may be extended or ameniec, "the Mortgage"), executed by
Assiqnor, dated as of March 2, 1974, and recorded herewith in the
office of the Recorder of Deeds, for the County of Cook, State of
Illinois ("the Reqgistry of Deeds”}, has been directed by
Beneficiary to execute and deliver this dnstrument to secure a loan
{"the Loan")} of SEVEN MILLION FIVE HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS ($7,550,000.00) and intetest thereon, made by
Assignee to Assignor, which Loan is evidenced v a PROMISSORY NOTE
(as it may be extended or amended, "the Note")-is said amount made
‘by Assignor to Assignee, and is secured by the urtgage; and

: B, Assignor wishes to further secure Assignee in the
. indebtedneas, now due and to become due to Assignee, sacured by the

” ;'Mortgage or. ‘otherwise;

NOW THEREFORE, in consideration of these presents, the matual
agreements herein contained, and Assignee’s making of the Locan to
Asgignor, and as security for the payment of all sums to be paid
pursuant to the Note and the performance of all other obligations
set forth in the Note, the Mortgaqe, and any related loan docu~
ments, including without limitation this Assignment (the Note, the
'Mortgage, and such other related documents, as they may be extended
or amended being “the Loan Documents") ,

R Y . ¥ ”'wf's'lg te Assignment Assignor does hereby
w:presently and absolutelnyELL, ASSIGN, IRANSFER, SET OVER, and
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' All leases, license agreements, and other occupancy and

uge agreements, oral or written, now or hereafter exist-
ing, for the Premises or any part thereof, together with
all options therefor, options and other rights contained
therein, amendments thereto, and renewals, modifications,

and guarantees thereof, including without limitation
those leases sét forth on Exhibit B attached hereto and
made an integral part hereof (in the singular, a "lLease":
together; "the Leasas"):

All the rents, income, profits, lssues, revenues, avails,
damagas insurance loss proceeds or refunds or rebates of
cremiums; proceeds from the taking of the whole or any
“d‘+ of the Premises for public purposes by eminent
dona;n or otherwise, proceeds from the termination,
surrender, or rejection of any Lease, accounts receiv-
able, ‘and abatements; refunds, or rebates of taxes or
assegsnents, now due and which may hereafter become dQue
under and by virtue of any of the Leases or otherwise in
connection wn,u the Premises (together, "the Rents");

The right to tha Jse and possession of the Premisea; and

The right to the us: and possession of and the right to
rent, let and/or leise any or all of the furniture,
furnishing, fittings, ~ottachments, appliances, and
appurtenances of any kind and description now or here-
after available for the ure of the tenants and/or the
operation of the Premiseés in'«r to which Assignor has any
right, title, or interest —(tosather, "the Personal
Praperty”).

ee as Attcrrneyv  for Assignor.

Assignor hereby. 1rrevocab1e constitutas and appgxn«s the Assignee
its true and lawfal attorney in its name and stead to:

collect any and all Rents;

use such maasures, legal or equitable, as in ite discre-
tion it may deem necessary or appropriate to enfocce the
payment of the Rents;

_secure and maintain the use and/or possession to the

Premises, the Personal Property, or any part of either;

‘and

f111 any and .all vacancies and rent, lease and/or let the
Premises, the Perscnal Property, or any part theresof, at
its diqcretion.

Aﬁsignor futher hereby grants to Asslgnee full powar and authority
to-.make contracts for the care and management of the whole or any
part of the Premises and/or the Personal Property in such form and
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f{providing.for such compensatlan as may be deemed advisable by
Assignee, and, for the performance or execution of any or all of
these presents, ‘to . constitute, appoint, authorize and, in
' .asignor s place and stead, put and substitute one attorney or more
for Assignor; and as Assignor’s attorney or attorneys, in
‘Assignee’s discretion, to revoke, and to do, execute, perform and
finish for Assignor and in Assignor’s name all and singular those
things which shall be necessary or advisable, or which said
attorney or its substitute or substitutes shall deem necessary or
advisable, in and about, for, touching or concerning these
presents.. the Premises, or the Personal Property, or any of them,
as thorouvyhly, amply, and fully as Assignor, being personally
present, rnonld do concerning the same; and whatsoever said attorney
or its substjtute or substitutes shall do or cause to be done in,
about, or cencerning these presents, the Premlses, or the Personal
Property, or any - part of any of them, Assignor hereby ratifies and
confirms; and alsu hereby granting to Assignee full power and
authority to exercise at any and all times each and every right,
vilege and powexr rereln granted, without notice to Assignor.

| C.-_ agtions of Assignor as Landlord. Assignor hereby

- covenants and agrees as fol.ows:

'1. That the terms of uny Lease will not be altered, modi-
. fied, or amended, nor wiil the surrender or cancellation
of any Lease - be accepted, nor will any assignment or
sublease of any lLease bo ullowed or consented to, nor
will any proceedings for thL« dispossession or eviction of
any tenant under any Lease be instituted, all without the

prior written consent of Assighce;

To observe and perform all of tha obligations imposed
uﬁon the‘landlord under the Leases;

‘Not to collect any Rents more than 30 days in advance of
the time when the same become due, excerzt security
deposits -and last month’s rent to the extent expressly
pravxded £or in the lLeases;

Not to enter into any new Leases without the wrior
written consent of Assignee, which consent may be upen
such corditions as Assignee in its scle discretion may
require, including without limitation that the tenant
execute a subordination, non~disturbance, and attornment
agreement on a form acceptable to Assignee; and

Not to sell, assign, transfer, or set over any of the
Rerits or the Leases, at any time during the life of these
:presents.

qarding Assignee. Assignor further

‘and ‘agrees as follows:
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‘that hasignee shall not in any way be responsible for
‘fallure to do any or all of the things for which rights,
interests, power, and/or authority are herein granted it
and shall be liable only for such cash as it actually
receives under the terms hereof, provided, however, that
failure of Assignee to do any of the things or exercise
any of the rights, interests, powers and/or authorities
hereunder shall not be construed to be a waiver of any of
the rights, interests, powers, or authorities hereby
assigned and granted to Assignee:

2. that Assignee shall not be responsible for the control,

care, or management of the Premises, or for carrying out
ary of the terms and conditions of the Leases, or for any
wiete committed or permitted on the Premises by any
tenanc, and Assignee shall not be liable by reason of any
dangervis or defective condition of the Premises;

that Assiganr willl execute upon the request of Assignee
any and all” instruments requested by Assignee to carry
this Assignmentinto effect or to accomplish any other
purpose deemeq by Assigree to be necessary or appropriate
in connecticn wiil this Assignment, the Premises, or the
Personal Property;

that during the term c¢f this Assignment and any proceed-
ings brought te enforce' toz Mortgage, Assignor will not
remove or cause to be reirvad from the Premises any of
the Personal Property, except-in the ordinary course of
business and after replacing vhat has been removed with
perscnal Dproperty of the same or greater value and
‘usefulness, and will not look to Asgignee for any damage
to the same; .

that this Assignment shall in no way operate to prevent
Assignee from pursuing any remedy which it now or here-
.after may have because of any present or futurn breach of
the terms or conditions of the Mortgage, the Nutz, or any
other Loan Document;

that Assignee’s acceptance of this Assignment shall not
“constitute Assignee’s consent to any Lease, nor its
agreement to subordinate the Mortgage to any Lease, nor
its agreement that any Lease shall survive foreclosure of
the Mortgage; and

q5652V6

7. . that notwithstanding any provision in the Note, the
Mortgage, or any other Loan Document 1limiting the  {a
liability of Assignor, Assignor shall indemnify Assignee fop
and its officers, employees, and agents, with counsel of
Assignee’s choice, from all claims, demand, liabilities,
‘losses, damages, Judgments and costs, lncludlng attor-

neys’ fees, whlch are in any way related to any of the
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Leases:: (inocluding without 1limitation any affirmative
‘landlord = obiigations arising thereunder), to the
Premises, or to Asslgnee’s exercise of any of its rights
under this Agreement.

E. Assianor’s Representations and_Warranties. Assignor

represents and warrants to Assignee as follows:

1. That the rent roll or occupancy schedule attached as an
exhibit to the Mortgage Commitment Application given by
Assignor to Assignee in connection with its application
for the Loan ("the Rent Roll") is a true, accurate, and
complete list of all lLeases or options to lease now in
elfect at the Premises; that each'of the Leases is valid
a.d anforceable; that none of the Leases has been amended
or eiztended except as expressly set forth in the Rent
Roll; *rat no tenant has any right or option to renew,
modify. or extend its Lease, or to acquire the Premises
or any porcion thereof, except as expressly set forth in
the Rent Roll: that there exist no uncured defaults by
Agsignor under any of the Leases, nor, to Assignor’s
knowledge, any uicured defaults by any tenant thereunder;
that there are nc ¢laims by tenants, or obligations on
the part of the larilord, in commection with any of the
Leases except as expreacly set forth in the Rent Roll;
that no rental concessions or periods of free rent have
been given for any perund after the date of this
Agsignment except as exposeszly set forth in the Rent
Roll; and that Assignor has ‘given to Assignee true,
correct, and complete coples or-all of the Leases; and

that none of the Rents or the Leases liave heretofore been
- sold, assigned, transferrad, or set(over by any instru-
ment now in force, and that Assignor bas good right to
sell, assign, transfer, and set over the zame and grant
to and confer upon Assignee the rights,  interests,
- powers, and/or authorities herain granted ard conferred.

~ F. Miscellaneous. Assignor, for the consideration afgresaid,
hereby ratifies and confirms all that Assignee may have done under
any. previous assignment of rents, or in connection with the
Premises, the Personal Property, the Loan, and/or the Mortgage.

. Asslgner-does further specifically authorize and instruct each
and every present and future lessee or tenant of the whole or any
part of the Premises to pay all unpaid Rent agreed upon in each
- tenancy to Assignee upon receipt of demand from Assignee to so pay
" the same. '

|  v‘ Aési§qor agrees, for itself and for all tenants, present and
., future, under. any of the Leases, that no affirmative landlord
-oby géhiqn&under.gr“rg;atédwto any Lease shall be binding upon any
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 ,;pprbhaééffﬁﬁfﬁoféblosuge_of_upon_the recipient of a deed in lieu of
‘*:'fbraq1qsure4fin both cases including without limitation Assignee,

. G. Rights of the Parties. Unless and until there is a
default in the performance or observance of any of the terms of the
Note, the Mortgage, or any other Loan Document, and subject to the
provisions of all other Loan Documents, Assignor is hereby granted
a limited license, as hereinafter set forth, to possess and use the
Premises and the Personal Property and to collect and receive the
Rents, and shall have the right to enforce the collection of Rents
by any appropriate action or proceeding (subject to section C.1.
hereof) ‘wrought in the name of Assignor until such time as said
limitea iinense is otherwise revoked. The Rents shall be applied
to the redurtion of the balance of the Loalfi as and when payments
- become: due vader the terms of the Loan Documents,

. Upon defauit under any of the terms or provisions of the Note,
the Mortgage, or eny other Loan Document, and without prior notice
“being given to Aesigior or any subsequent owner of the Premises by
Assignee in the exercise upon default of its rights hereunder or
under any other Loan Docunent, and without any requirement that a
receiver be appointed ox- ihat Assignee have taken control of the
Premises, sald limited licelse shall automatically be revoked and
become null and void, and Ascignor shall, upon receipt of demand
from Assignee, promptly pay over to Assignee all Rents then in
Assignor’s possession or control and all Rents received after
Asgignor’s receipt of such demand, . Assignee, at its option and
‘without further consent thereto by Assignor, may thereupon collect
the Rents, may enter in and upon the Premises and take possession
thereof and of the Personal Property, snd may do every act and
thing that Assignor or any subsequent owner of the Premises might
or could do. Upon curing all such defaults within applicable cure
periods, subject to section D.5. hereof, Assignor shall then be
entitled under said limited license to collect and receive the

_Rents.

. Without limiting the provisions of the precedirg baragraph,
upon default under any of the terms or provisions of the rote, the
- Mortgage, or any other Loan Document, Assignee may enfcrze this
Assignment by any legal or equitable remedy, including an action
for damages-or for specific performance of this Assignment, and
Asslgnor agrees that lts failure to pay over any Rents to Assignee,
as ‘set forth in the preceding paragraph, shall constitute
conversion of the funds of Assignee.

Upon the recording in the Registry of Deeds of a discharge of
the Mortgage, this Assignment shall terminate (provided that
- sections D.1., D.2., D.4 (last two lines), and D.7. hereof shall
survive such termination); and the Leases shall automatically be
reassigned to the then owner in fee of the Premises; or if said
owner so directs by written notice, the Leases shall be assigned to

.. such other person or parsons as said owner designates.

959652V 6
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+¢rany'one or- more of the provisions of this Assignment are
eld to be invalid, illegal, or unenforceable in any respect, such
Validity, illegality,‘or unenforceability shall not affect any

'“..o,hér provision hereof.

e Thls Assignment ‘shall be interpreted in accordance with the
laws of the State in which the Premises are located.

This lnstrument.as executed by the Trustee, nct personally but

solely as Trustee as aforesaid, A1l of the covenants and
obligations to be performed hereunder by AMERICAN NATIONAL BANK AND

TRUST COUMPANY OF CHICAGO are undertaken by it solely as Trustee as

aforesaid-and not individually, and no personal liability shall be
asserted or enforceable against AMERICAN NATIONAL BANK AND TRUST

COMPANY OF Cd)CAGO, or, except as otherwise provided in Section 9.1
of the Mort¢eye, against BALLARD GREENWOOD PARTNERSHIP, the

beneficiary of Tiust Number 118013-05 by reason of any of the
‘covenants, statew_ntq, ‘representations or warranties herein

R contalned.

. FNIWITNESS WHEREOF tdis Assignment is duly executed as of the
ay and year first abOVb ,;itten.

AMERTCAN NATIONAL BANK AND TRUST
COMPPSY OF CHICAGO, not personally
but as Trustee as q;oresaid

President
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BALLARD GREENWQOD PARTNERSHIP,

8 genaral partnership organized
under the laws of the State of

Illinois

By: Sammer Limited Partnership, an
Illinois limited partnership,
a partner

By: Samian, Inc., an Illinois

corperation, its general
partner

Byl

WiIliﬁm'Shiner,
its President
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f egoing i}lgt?\z}nent wags acknowledged before me this (_Zj"
i/ by J. WICHARL WHELAN

Pr 4$4denf and _ . Qeapep, oo e

sgsrpSecretary of%rhmw&ﬁhomr, BANK AND TRUST COMPANY
OF CHICAGO, not parscmally but solely on behalfwf said Bank and as
Trustee as afGrya ; st Number 118

. u\) DI‘PI(.: h
pmo{‘éfn‘:"}ﬁ“*

. $ NOTARY i, e STATE QOF ILLINGIS
_ My Comn}ss 2 r.s 02;11/96

L
L
4
[
[
9

Notary/Public

WYY

L L’.E\he foregoiﬁ% instrumant was acknowleJ?vd before me this
o 1 day of (Lud\ _,W]Ll by _LLseam AA/("IE '
Presn.dent of ‘Samian; Inc., a general partnexr of Sammer Limited

‘Partnership, = a partner of Ballard Greenwocd  Partnership, an

| - Illinois general partnership.
%M e

J Notary Public

WV\MMM\MW
u OFFlciAL. SEAL " ?,

* JACKLYN LAMB ¢
NOTARY PUBLIC. STATE OF ILLINQIS *
WY COMMISSION EXPIRES 8/17/94

W SRR T A, AL
r AR A A M SRR

uconn:m,
PLIAB! amnw Iﬁl '
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Description

;mhat part of the Southvest 4 of the Southwest 4 of Section 14,
Township 41 North, ' Range 12 East of the 3rd Principal Merldian,

- ~bounded by a line described as follows: Beginning at the Northeast

corner of the Southwest X of the Southwest % of said Section 14:
thence: ngth 02 degrees 19 minutes 00 seconds West along the East
~line of =aid guarter quarter section, 708.57 feet to a point 618.0
- feat North, v~=~assutra:-zt:"i at right angles, and parallel with the South
line of the’Sunthwest 4 of Section 14, aforesaid; thence West along
~a line 618.0 teec North of, measured at right angels, and parallel
with the South lire of the Southwest % of Section 14, 642.61 feet;
~thence North €2 degrees 11 minutes 00 seconds East, 419.09 feet;
thence South 89 degrées 57 minutes 00 seconds East, 128.64 feet;
’thence North 02 degrees 25 minutes 00 seconds East 290.0 feet;
“thence South 89 degrees 57 minutes 00 seconds East along the North
~line -of the Southwest %. 'of the Southwest % of sald Section 14,
515 4*feet to the polnt of bpginning, in Conk County, Illinois.

~~That part of the uouthwest % of the Southwest % of Section 14,

Township 41 North, Range- 12 East of the 3rd Principal Merldlan,

-dascribed as fOllOWS‘ Beginning at the 1nfersection of the West
line of the Fast % of the Southwest % of “he Southwest % of said
Section 14 and the North line of the Southwesk % of the Southwest
¥ of said Section 14; running thence Easterly aleng the North line,
aforesaid, a distance of 150.0 feet to a point: txewce South along
a line parallel with the West line of the East % oi 'the Southwest
% of the Southwest %, aforesald, a distance of 290.0 feet to a
point; thence Westerly along a 1ine parallel to the North line of
the Southwest % of the Southwest %, aforesaid, a distance af 150.0
feet to a point in the West line of the East % of the Southwest %
.. of -the Southwest %, aforesaid; thence North along said lare, a

. jdistance of 290 0 feet to the place of beginning in Cook County,

b _I'l :

‘wﬁEasement for stormwater drainage and retention for the benefit of
-,quarcel 1, as created by Stormwater Drainage and Retention Easement
- . -Agreement. dated October 29, 1993 and recorded November 24, 1993 as

. Dogument. 93962915, over the following described Parcel:




UNOFFICIAL COPY e




ICIAL COPY

_of the Southwant \ of tha Soulhwest boor Section 14,
- 'Pownship 41 North, Ranga 12 East of the Jrd Principal Meridian,
described as follows: Beginning at the intersection of the West
line of the East % of the Southwest % of the Southwest % of said
Section 14 z2nd the North line of the Southwest % of the Southwest
% of said Section 14; running thence Easterly along the North line,
aforesaid, a distance of 150.0 feet to a point; thence South along
a line parallel with the West line of the East % of the Southwest
¥ of the Southwest %, aforesaid, a distance of 290.0 feet to a
point; thence Westerly along a line parallel to the North line of
the Southwest % of’the Southwest %, aforesaid, a distance of 150.0
feet to a point in the West line of the East % of the Southwest X
of the Scuthwest %, aforesaid; thence North along said line, a
-;__mdisganie of ?90 0 faet to the place of beginning in Cook County,
uﬂ;‘Ill nois. _ :

P reel 4

-A-aEasement for vehlcu ‘a’ and pedestrian ingress and egress for the

- benefit of Parcel 1, 25 created by Easement for Ingress and Egress
dated September 13, 199¢ and recorded January 30, 1991 as Document
‘91044849, over the follow niyy described Parcel:

The North 40, ) feet, weaeured at right angles, of the East 710.61

~ faeét; as measured along the Noxth-line thereof, excepting therefrom

- ‘that part thereof falling within Greenwood Avenue of the following
'descrlbed tract of land;

'That part of the Southwest 4 of the Southwest % of Section 14 and
- that part of the East 327.63 feet, mescured on the South line
therecf, of the Southeast % of Section 15, lying South of the South
line of Ballard Road, all in Township 41 Nerkn, Range 12 East of
. t?e 3rd Prlncipal Meridian, lying South of the following described
' 1 ne;

'Commencmng at the 1ntersect10n of the East line of the Southwest }
L5 of:the’ Southwest Y of said Section 14 with a line 618.0 fa2et North,

3;}measnred at. right. angles and parallel with the South 1line of eald
i quarter quarter section,-‘-

5thence Weqt along sai Vparallel line, 710.61 feet;

,u,ltwenoe South at rrght angles, 110.0 feet;

; ith .and 508.0 feet North, measured at right
e of said quarter quarter section of said

'}f;thence West paralle'
N angles, ‘of ‘the . South 1]
: : ‘;bo 0 feetf

‘,hence South at rlght angles, 25.0 feet;

5¢thence Weet parallel‘wrth and 483.0 feet North, measured at right
‘a '1es, of;the South~ 1ne of said quarter guarter section of szaid
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%fSéﬁﬁiﬁnfi#ﬁ&nd;ééid;;i é;ég£ended Wast, 600.75 feet to a point on
' the West line of the East 327,63 feet, measured on the South line
‘thereof, of the Southeast % of Section 15, as aforesaid:

excepting therefrom that part thereof described as follows:
Beginning at the intersection of the North line of Dempster Street
" ¢which is 50.0 feet North eof the South line of the West % of the
' Southwest % of said Section 14) and the West line of Greenwood
“ avenue (which is 50,0 West of the East line thereof);

Pl [ [}

Volume 088

Tax Nos., 09 14 308 012
095 14 308 017
09 14 308 018
09 14 308 007
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Late of leane

8/13/901 amended 10/25/s1,
10/28/91 arg 2/25/92

9/15/93

bominick’s Firer Foods
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