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SUBORDINATION AGREEMENT

THIS SUBRORDINATION AGREEMENT (this "Agreement") is made as of the 1st
day of March, 1994 by and batween (i) FORTIS BENEFITS INSURANCE COMPANY.
a Minnesota corporation, having an address of 500 Bielenberg Drive, Woodbury,
Minresota 55125 ("Fortis"), (ii) EFREN BOGLIO ("Efren”), individually and as assignee
of Bula, Inc. and Giordano's Pizzeria, inc., both dissclved lllinois corporations, (i) JOSE
L. BOGL {'Jose"}, both individually and as assignee of America’s Best Pizza, Inc. and
Americana criarprises, inc., both dissolved llinois corporations and (iv) CARLOS A.
JUAR ("Carlos™), Hoth individually and as assignee of America’s Best Pizza, Inc, and
Americana Enterp 38, Inc., both dissolved Hinois Corporations (Efren. Jose and Carlos
being herein collectiveiy referred io as "Junior Mortgagee”). .
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WITNESSETH. . CO0R COUNTY RECGRDER
WHEREAS, Junior Morigages is the holder and owner of that certain Secured
instaliment Note dated December 2<, /1338 (the "Junior Note™) in the principal amount
of Seven Hundred Thousand and No/100 Oollars made by (i) American National bank
and Trust Company of Chicago, not personigiy but as Trustee under that certain Trust
Agreement dated as of July 24, 1986 and knowr: 23 Trust Number 068847-04 (said bank
in its capacity as Trustee aforesaid is herein refeired ‘o as the "Tiuste2" and said Trust
Agreement i5 herain referred {o as the “Trust Agreement”) and (i) John Aposiclou
{herein referred to as "Apostolou’) (Trustee and Apastolot: are herein sometimes referred
to as "Borrower™}, in favor of Junior Mortgagee; and

WHEREAS, the Junior Nola is sscured by that certain Junior Mortgage mede by
Borrower in favor of Junior Mortgagee and dated as of December 22,1988 and recorded
in the Office of the Reccrder of Deeds of Cook County, Illinois (the "Reécoider's Office”)
as Document Number 88599658, as amended pursuant to the terms of that Zerttain First
Agreement of Modification and Extension of Note and Morlgage dated as of Cciober 18,
1991 and recorded in the Recorder’'s Office as Document Number 92387210 (thz2 “Junior
Mortgaae”) on certain real estate iocated in Cook Counly, lllinois and more particularly
dascribed on Exhibit A attached hereto and made a part hereof (the "Property") (the
Junior Note, the Junior Mortgage and ait cther documents evidencing or securing the
indebtedness evidenced by the Junior Mote are herein referred to collectively as the
"Junior Loan Documents™); and

~ WHEREAS, Fortis has agreed to maka a loan to Borrower in the principal amount
of Twe Millior: Four Hundred Thousand and No/100 Dollars ($2,400.000) (the "Loan")
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mw#mﬂmwmduaium , 1904 made by Trustea in favor of
Fortia (the "Senicr Note™); and

WHEREAS, the indebtedness evidenced by the Senior Note is secured by, among
other things (i) that cerlain Mortgage and Securily Agreement of even dale with the
Senior Note in favor of Fortis, (i) that certain Assignment of Rents ang Leases of even
date with the Senior Note, (i) that certain Collaleral Assignment of Benelicial interest of
even date with the Senior Nole, and (iv) that certain Pledge and Security Agreement of
even uate with the Senior Note. The Morigage, the Assignmient of Reits, the Collateral
Assignment, the Pledge Agreement and such other documents securing the Seniar Note
are somz.umas herepfter referred 1o ctilactively as the "Senier Loan Documents). and

WHERT2.S, Junior Morigayee has agreéd ths intersst of Junior Mortgagee as
svidenced by the ‘urior Loan Dociments shall be subject and sub:ordinate to the intecest
of Foitis as evidencad by the Seniar Loan Decuments;

NOW, THEREFOFE, ‘o induce Fortis to make the Loan and for and n
- consideration of the foragaing rzcitals, the sum of Ten Dollars in hand paid each to the
other, the mutual covenants and nroaniees harein containet and other good and vaiuatle
ssisideration, the reeelpt and stfitcaincy of which is hereby acknawiedged lhe parties
agren as foliows.

1. MMMM Loar Dosun Stuibject to the terrns and
conditions herein contained, Junior Mortgages ‘ae'eby un@ondstncna!iy subordinates the

Junior Note and tia Junior Loan Documents, all £s Jiateres! thereunder and the lier: and
security interest created thereby to the Senicr Loan Documents, all of the interest of
Fortis thereunder and the lien and security interest creatra thereby, as well as all of the
terms and conditions containe¢ therein and to &1 exensions, amendments,
medificationg, consolidations ant supplements thereto giver, by Borrower to further
secure the indebtedneas securerd by the Senior Loan Documeiis: The Junior Loan
Documents and fiens and security interest created thereby shall be expressly subjectand |
subordinate to (i) any and all advances made by Fortis and intended (o be secured by
thie Senior L.oan Documients, \n whatever amounts and whenever made ans 1o the extent |
made, {it} to interest due or to become due pursuani to the terms of the Senior Note and
(i’ to any expenses, charges, and fees incurred by Fortis and ciargeable to Garrower
under the Senior Loan Documents, even though any and ail of such advances, interest,
expenses, charges and fees may increase the indebtedness secured by the Senior Loan
Documents or any extensions, consolidations, modifications or supplemenls thereto and
intended io be secured by the Senior Loan Documents. The Loan shal not be deemed
paid uniil it is no longer subject to restoration, rescission or return.

2. Subrogation Rights of Fortie. Junior Mortgagee shall not acquire by
subrogation, cordract or otherwise any lien on ary other estate right or interest in the
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Property or the property mortgaged, assigned or piedged under the Saenior Loan
' auments, (inchuding, but not imited to. any lien wiiich may arise with respect to rea!
estate 2.5, assessments or other governmenial changes) which is or may be prior of
supericr to the lien of the Senior Loan Documents or any extension. modification,
consolidation or suppiement thereto.

3. Exercise of Rights and Remaedies. Providad Borrower is not in default

under iiw: terms of the Secior Loan Documents, Junior Mortgagee agrees that it shall not
Sxercise of pursue any remedies resarved under the Junio: Morigage or under applicable
law or in a couri of equity as to the Junior Mortgage, without the prior veritten consent
of Fortis, vehich will not be unreasonably withheld, except that Junior Mortgagee shall
- have the tign®to foreclose the ilen of the Junior Mortgage in the event of 2 monetary
default by Boiicwar under the Junicr Note or the other Junior Loan Documents which
has romained uncaed for a period of sixty (60) consecutive days. Junior Morlgagee
haraby waives aty right io fequire a marshalling of the Property in the event of 2
foraclosure, sale or ather disposition of the Property in exiinguishment of the
indebledass secured by (e, Sanior Loan Documents, and Junior Morlgagee agrees that
Foxlis or any court having junsZiction over any such foreclosure may zell the Property
in part or as an entirety.

4, Subcrdination to Lessss. The Junior Loan Ducuments arvd the lien and
security interest thereof are and shafl at all tmes continde lo be subject and subnidinate
tc 2ny and all present and future leases 15 tshant aecupancy i any buildings forming
a part of the Property, regardiess of any provizion ta the contrary set forth in any such
iease. If Junicr Mortgagee ai any time institules trrecicsure proceedings in respect of
the Junior Mortgage (i} Junicr Morigagee shall nol riske or join any tenarnt under any
such lease as a party fo suth proceedings or any ciber eviction proceedings in
connecticn therewith and (i) all rents, issues and profits received, collected or receivable
by Junior Morigagee shalt be received as trust funds and sholl be paid tc Fortis and
applied to the indebledness due unter the Senior Loan Docurmzits in such manner as
Fortic shali determine. Junior Mortgagee hereby agrees that, in axercising any of its
rights or remedies under the Junior Loan Documents, the Junior Monjagee will not,
without the prior writter consent of Fostie, (i) make any alerations {0 \0e Property, (i)
enter into any leases of the Praperty ur any part thereo! or obtain any terants of the
Property of any part thereof, (i) permit or suffer any assignment of any irase or
sublease affectig the Property or any part thereof, (iv) evict any tenant of the Property
or amend, modify, extend, terminate, cance!, accept the sutrender of or subordinate any
lease of the Prope:ty or any part thereof, or {(v) accelerate the payment of any rent or
grant any reduction or abatemont of ren! under any lease.

5. Suboniinstion of Insurance and Condemnation Proceeds. Junior
Morigagee hareby subordinutes to Fortis:
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(a) Al of Junior Mortgagee's right, tite, intesest, or claim, if any, in 2nd io the
proceeds of all policies of insurance covering the Property or the other
rroperty assigned, mortgaged or pledged under the Senier Loan
Documents, resulling from any casually affecting the Property for
application in accardance wilh the Senior Loan Documenrds; and

{b) Al of Junior Morigagee's right, tille and intesast or ciaim, if any, in and {o
all awards or other compensation made for any taking er condemnation of
any part of the Property or the other properly morigaged, assigned or
pledged under the Senior Loan Documents, pursuant o or by reason of
aminent domain proceedings, for application in accordance with the
provisions of the Senior Loan Documents.

in the event that any halance remains, subsequent to any application and disposition of
any sich insurance pioceeds of condemination award in accorgance with the provisions
of the Senior Loan Cocuments, then such excess shali be made payable 16 Junior
Mortgagee or Bosrower fur o, plication i accordance with the Junior Loan Documents.

6.  Notice of Dafauns 'vnder Junior Loan Documents. Junior Morlgagee
shall give Fortis notice of any derau't under any of the Junior Loan Documents and
copies of all notices and other conmtirunications relating such defaults, together with
copies of any foreclosure or other docuznerts relaling to the Junior Loan Documents,
Sunior Mor'gagee shall not be liable to Fortis for e default for failure to give any such
notice.

7. Transfer of Interest by Junior Morinsnge. Junior Morigagee agrees that

it will not. without the prior written consent of Fostis, (i} ransfer or assign, or atiempt 1o
anforce or coliect, or subordinate tc any liahiiiies cther than those svidenced by the
Senior Loan Documents, any obligations secured by the Juniei L.oan Documents or any
rights in respect thereof, or (i) commence or jein with any other creditor in the
cormmencement of any barkruptcy, reorganization or insolvency praceedings in respect
of Borrower, or {iii) accept any prepayiment under the Junior Loan Documents if there
~ exists a default under any of the Senior Loan Documaents, orfiv) amend, ricafy or extend
any of the terms of any of the Junior Loan Documents.

8.  Richts Roserved to Fortis. Fortis may, from time to time, whether before
or after any discontinuance of this Agreemant, without impaiting or affecting ihe rights

of Fortis heraunder, take ali or part of the foliowing actiens: (a) retain or obtain a
security :nterest in any property to secure any of the cbligations evidenced by the Senior
Note, {b) exiend or renew for any pericd (whether or not longer than the original period),
modify, amend, compromise, alter or exchange any of the obligations evidenced by the
Senior Note, or releass o7 comproinise any obligations of any nature of any party with
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retpect therato, and (¢} surrander, reloase o exchange all or any part of any property
aacuiing any of the obligations evidenced hy the Senicr Note.

8. Transfer of Intorest by Fortig. Forfis may, from time fo time, whether

tefcre of after any discontinuance of this Agreemerit without nolice to Junior Mortgagese
#58ign or transfer all or any pait of interest in the obiigations evidenced by the Senior
Note and secured by the Senicr Loan Documents without impairing or otherwise affecting
the priority or supenority thereof, and anv assignes or transferee of the obligations
evidenced by the Senior Note and secured by the Senior Loan Documants of of any pant
thareof or interest therein shall, to the exent of the interest of such assignee of
transferec i the obligations evidenced by the Senior Note and secured by the Senior
i.oan Docuraents, be entitled o the benafite of this Agreenient to the same extent as if
such assignes »7 transferae wera Fortis.

10, Exersies gnd Waiver of Rights. No delay on the pait of Fortis in the
exercise of any right ot *amedy shall operate as a waiver thereof, and no single or partial
erzarcise by Fortis ¢f any right o1 remedy shall preckide other or further exercise thereof
or the exercise of any other right or remedy; and no amandments to or modifications of
this Agreement shaf be vall, nor shall any waiver by Forlis of any of its rights
hereunder be deemed tc he mac=, uniess the same shall be in writing duly signed on
bahalt of Fortis.

1. Goveming Lew. This Agreamant shall be construad in accordance with
and governed by the laws of the State of lilinws. . Wherever possible, each provision of
ihis Agreement shalil be interpreted in such marier as to be effective and vaiid under
applicable law, but if any orovisior of this Agreamerdt shall be prohibited by of invalid
under such taw, such provisich shall be ineffective to the extent of such prohibition or
invalidity, without invalidating the ramairider of such provigiorn, or the ramaining provisions
of this Agreement.

12.  Sugcessors and Assigns. This Agreernent shall extend to and be tinding
upen and inure to the benefit of (i) Fortis and any and all persons heieofier owning or

holding from time to time the Senior Note, and their raspecive heirs, legal
iopresertatives, successors ard sssigns and (i) Junior Morlgagee and their respective
heirs, legal roprasentativas, successors and assigns.

13, Notices. All notices, demand or other cornmunications required or desired
to be given hereunder shall be in writing signed by Junior Morlgagee cr their respective
authorized agents or attorneys, 28 the case may be, and shall be deemed to have been
preperly given if served in person of if mailed by United Stales registered or certified
mab, full postage prepaid, retun receipt raguested, addressed as follows:

46 Junior Mortgagee:
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. 4221 West 013t Place
Oak Lawn, ikirols 80439
%acﬁwto
Junor Morigagee’s Counesi.

 Buke, MIMM

AMERICAN N2TIOMAL BANK AND TRUST COMPANY OF CHICAGO, as
Tiusiee under Truat 320847-04
. cm. ﬂir-r)ii 30590

With @ copy to

-7 Johnh Apostolou
- clo Giordano's ,
308 Wes: Randoiph Sireet
Suite &2 .
CW I{MW

- With w copy o
'Apoﬂalwso.mcl

: JamuJ Ro‘he
. Jamag J. Roche & Associates
€42 North Dearbotn Street
‘Chiicago, liinois 80610
l_f_’taForﬁs:
Fortic Benefits Insurance Company
500 Bielenberg Drive

Woodbuny, Minnesota 55125
- Atr: Genersl Counsel
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, mtmto:‘

Foriis Privata Capital, inc.
323 Tromail Streat

Edison, New Jersey (08837
Altn.  Senior Vice Prbmm

, mnmpyb
- Fortis’ coursel:

Ka&,,-; Drye & Warmen
302 ‘wast Madison Streei
Sulla /0

- Chicago, fanois B0B06
Adtn:. Micha! 4. Hornbrook

.of to such other address ir %2 Unitod Stites of America as may from time to time be
designated by the party © %< addressed by notice to the other in the marner
heceinabave piovided. Any such police. demand or other communication mailed as
‘provided in this paragraph shall te-deemed 1w have been given and received ca the
second {2nd) business day next following tha date of mailing by United States registered
or certificd mail of such nolict, demand 7 vthar communication.

14.  Adddtional As: . ances. Jupior Morigagee agrees that upon the request
of Fortis from time 1o tiine, Jupior Morigagee wid f.xacute, acknowledge and deliver ait
such additicnal instruments and documents, and fuither assurances, and will do of cause
i0 be done alt such further or adaitional acts or things %5 nigy be reasorably necessary
or required ta effectuate fully ihe intent and purpose of ¥ws Agreement.

15, Walyer of Liabliity. Fortis shail not be liable to Junicr Mortgagee for any
act or fallure or omlesion to act by Fortis under, purauant to or in conneciion with the
Senicr Loan Omnm..

16. Attomceys’ Fos. Al costs, charges and supenses. including court costs
- and atiomeys’ lees and expenses, incusred by either party in successhully enforcing the
nbiigations on the pant of the otiver party to be pecformed shall be paid by the uther
party.

17.  Gopy of Senior Loxn Documenig, Fortis shall provide Junior Mortgagoe

with 8 copy of tha Sanior Morigage ard Security Agreement and the Assignment of
Rents anc i.ssees reforred harsitiabove after recordation thereof,

O RO Y IIYE 1)
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hareto havae executeda this
written.

IFN WITHRAE® WHEEREOY, the parties
hgreament the day and yesar first shovs

5&.»&4%&&‘ ). A

Ites LY 7‘*@2{: Lol

a-,—
Efran Boglioc

JOSE L. POCLIO

T ey €53
Bfren Boglic, pursuint to
Power of Attornay dated
June 20, 1992

CARLOS A. JUMK

o e —
Efren Boglio, “purs to

Powerr of Atteorney dated
Dacesber 14, 1990 fg

Subordination Ay A
Insurance Gon n%!;'::fgg oo Tiotice of acceplance thoreof by Fortis Baoom
Provisions thereot. 1o o Rconzems to. and agrses to he bound by the.mrmsnz “;
provisions thereof, and l:d: rrory Nt or dstributions centrary to the term:s,arr:d
s every other act ang thing necessary or appropriate to carry

out such terms and provisions.

‘M“ERKuH‘NATKNWALEm¢ﬂ(AN
: D TARY
CHICAGO, not permcnsity o N0 TRUST COMPANY OF

. ,LLL'-‘

ﬁhﬁaﬂ:

-
-
_—

8y:




UNOFFICIAL COPY




T .

R

~ UNOFFICIAL LOaRY

~ The undersigned heraby acknowizages receist of a copy of the feregoing
Subordingiion Agreameni, weives Noice of acceplance theaot by Foriis Benefits
‘raurance Compary and consents lo, and agrees 6 ba bouna by the terms gng
provisions thereof, to meie ng PRYMENIS or cistributions contrary 10 the terms png

provesions thereaf, and to dr &vary other act ang thing recessan; or Appropiate to carry

AMERICAN MATIONAL BANK AND TRUST COMPANY OF
CHICAGD, net personally bt ag Trustoa

211
. ‘ .(-""
By__ [y —
Eﬁ"z rr "‘g g—
y o
. g at
IR PR R IR
o IR L st
- By , g, Ol /’fJ
' . R L i Tn el N vy
¥au W L ‘uf,‘-’mm‘u ( ‘ T /-\ y,
[ ) o v or shek ';w ——— —~y —_—
gttt 5 ety 'z John Appss
e i-\.:-)‘:“, ._-.",,*L'.).J-r"h uﬂW‘ .
fune = wit Ao, 1T SSORL L e :
: _.tarrtr_#;‘_;' }:;:f:,:gﬂ 100 Jt SgotamEdi, _
" pgpedewe (i E N %
O
b )
S &
. o, p "
i - L
. - ‘ N
o : < [+
; e . Bl oy .
This Instiument Preparsd by: l&-ﬁe waation Return To:

Michae! J. Hornbrook
Keliey Drye & Warran
303 West Madison Strest
Suite 1400

Chicago, liiinols 60805

Mo ety 1y

‘Michasl J. Hembrook
- Ketlay Drye & Wasren

Chicage, linois 80606

303 West Madison Street
Suite 1400
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- COUNTY OF lhsuhs'«p b
I, the wmmigned a t& T\nnd for said County, in the State aforasaid,
DO HEREBY CERTIFY that m«» , personaily known t me o be the

' \’\‘-‘-t President of FORT!S BENEFITS LIFE INSURANUL—. ) Mlnne-jota cworakon

and _J.}_hg-._fﬁ. odensk,’, ersonaliy known to me to be the gsslt & “of said

Lorporation and personal!) known o meto be !he sames persons whose mmes ara

scvera*iv a.mnowleuged tnat as such \(u-e Presmdent and A_,_ A ~Sadiui
respec:w& ey sighad and deliveied tha said instrument as 7 .<e  Fresident and

"’1 f saud corporation. and caused the corporate seal of said corporaiion
to be affixed there’s aursuart to authorty, given by the Board of Duectors of said
corporation as their fre2-and voluntary act and 2s the free and voluntary act and deed
of said corporation, for tha i1s«s and purposes therein set forth,

Given under my l'llnd' atd Notarisi Seal thiis Jay of Jf&g:é____

Nota? FUBM Yy 0y fes /c{u C ,ﬁf__
“ _

MyCommhnion Expires:
 2ANRYT AN . VAN CLETF
WOTARY PUBLIC OF NIW STRSTY

A AU FXPES FEB .1

9: #1.3‘3-"76
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. coerr or Cook.

I, the undersigned, a Mm’AQ‘f PuRLil. in and for

in , DO HEREBY CERTIFY

That Rfren Boglio, pauoa&uy Kncwn Lo me te be the sane parson

whoss name is subscribed to the foregoing instrument, sppeared

before me thim Gay in persor and acknowledyed that ha lit}hbd and

delivered the azid inetrugent as his own free and voluntery act and

28 tha irne anG voluntary acts of Josg L. Boglic and Carlos A. Juan
pursuant Lo Powars of Attorney datad June 20, 1991 and Daceabar 14,
1990, respectivaly, for the uses and purposes tharain set. forth.

iven undcr my hand and Notarial Seal this ;?Zf' day of

G
_{L&mcm L 19,

. SOFFICIAL BEAL

. TRANCHINA
“_%%"m"‘ﬁ“a It
My Cxcuminsion Exgires 2/10/35
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{Descripion of Pramises]

Lots 7 and 8 in Assessor's [ivision of Lot 8 in Biock 21 in original Town of Chicago in
‘Section €, Township 39 Nortn, Range 14, East of the Third Principat Meridian; also, the
East 1/4 of Section 7 in Block 21 in original Town of Chicage in Section 8, Township 39

Novth, Range 14, East of the Third Principal Merigian, in Coolc County, tlinois.
Perm-nent index No.: 17-05-429-007, Volume 510 and 17-08-429-011. Volume 510

© Strest Addrezs: 108 West Rardolph Street, Chicago, Hlinols
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