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This document prepared by and
when recorded mail to:

Edvard J. Halper, Esq.
Levenfeld, Eisenberg, Janger, Glassbery,

Samotny & Halper
213 West Monrce St., 21st Floor

Chicago, Illinois 60603 %é

THIS MORTGACYr, made as of this jfﬁae‘“ day of March, 19%4,
by AMERICAN NATJCHAL BANK AND TRUST < ANY OF CHICAGO, not
individually but scl2ly as trustee under Trust Agreement dated
December 1, 1993 and. known as Trust No. 117763-09 (herein called
the "First Party") to SUICESS NATIONAL BANK, a nationsl banking
association (herein toyecher with ite successors and assigns,
including each and every {rom time to time holder of the Note

hereinafter described callea "Mortgagee').

WITNFSGETH

- WHEREAS, First Party is the owpar and holder of fee simple
title in and to all of the real estecs described in Exhibit “A®
attached hereto and by this reference ma3:z a part hereof which real
estate forms a portion of Premises hereinuttver described;

WHEREAS, North Shore Development Grouo,  Ltd., an Illinois
Corporation, Sally Hunter and Kenneth Hazlett {(barein collectively
called "Maker”} have concurrently herewith, executzd and delivered
a Pronissory Note (herein called the "Note") bearing even date
herewith, payable to the order of Mortgages in| the original
principal sum of EIGHT HUNDRED FORTY-SEVEN THOUSAND 1#0 HUNDRED
DOLLARS ($847,200.00), bearing interest at the rate =cpecified
therein, pursuant to the provisions of a Constructirnn Loan
Agreement bearing even date herewith between Maker and Mcrtgagee

{the "“"Agreement®),

WHEREAS, the (i) indebtedness e&videnced by the Note, including
the principal thereof and interest and premium, if any, thereon,
and all extensions or renewals thereof, in whole or in part, (ii)
the indebtedness evidenced by the Agreement and all amendments,
supplements, extensions and modifications thereof, (iiil) any
further advances made by the holder of the Note to First Party for
any purpose set forth herein, or in any document executed in
connection therewith, at any time, before the release and
cancellation of this Mortgage, and (iv) all other sums which may be
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at any time due or owing or required to be paid as herein provided,
all of which are herein sometimes callad the "Indebtedness Hereby
Secured", provided however, that the Indebtedness Hereby Secured
shall not exceed a sum equal to two times the original principal

amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the prriormance and observance of all the covenants, agreements and
provisirns herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for oher valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the Firast Party
DOES HEREBY GIANWT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its cuccessors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (here’a, together with the property mentioned in the
next succeeding paragcaphs hereto, called the "Premises");

TOGETHER with all vight, title and interaest of First Party
including any after-acquir¢d title or reversion, in and to the
rights of ways, streets, aveaurss and alleys adjoining the Premises;

TOGETHER with all regular . and singular the tenements,
hereditaments, easements, appurterances, passages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter 2ppertaining, including any
other claim at law or in equity as weli as any after-acquired
title, franchise or license, and the revarsions and remainders

thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing and to accrue fron the Premises;

TOGETHER with all buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, altaration and
repairs of such improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now or
hereafter owned by First party and attached to or contained in and

convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, wventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
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replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall ba attached to said
building or buildinge in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, he deeamed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declara.ion may be effective and that any of said articles may
constitule goods (as said term is used in the Uniform Commercial
Code) tihls, instrument shall constitute a security agreement,
creating a ‘sscurity interest in such goods, as collateral, in
Mortgagee as a) secured party, all in accordance with said Uniform
Commercial Code as morae particularly eet forth in Paragraph 17

hereof;

TOGETHER with -all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings,- zpparatus and fixtures hereby conveyed,
assigned, pledged and hyputhecated, or intended so to be, and all
right to retain possession o/ the Premises after event of default
in payment, or breach of any cowvanant herein contained; and

TOGETHER with all awards and nther compensation heretofore or
hereafter to be made to the present and all subsequent owners of
the Premises for any taking by emineat Qomain, either permanent or
temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance und consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned toc Mortgagee pursuant to thz provisions hereof,
and First Party, in the event of the occurrence a:d continuation of
an Event of Default hereunder, hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and autphorizes, directs
and empowers such attorney, at the option of the a:torney, on
behalf of First Party, or the successors or assigns ol rirst Party,
to adjust or compromise the claim for any award and to <rllect and
receive the proceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of col.isction,
to apply the net proceeds as a credit upon any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its succesgors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default a8 hereinafter defined, the
First Party hereby RELEASING and WAIVING all rights under and by
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virtue of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Pramises shall cease and become void and of
no effect, otherwise to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. pPayment of Indebtedness; Reveolving Credit Mortgage: The
First Party shall pay when due (a) the principal of and interast

and premium, if #ay, on the indebtedness evidenced by the Notes and
(b) all other Indabtedness Hereby Secured, and the First Party
shall duly and punztually perform and observe all of the terms,
provisions, c¢onditiona, covenants and agreements on the First
Party’s part to be performed or observed as provided herein and in
the Notes, and this Mortqgece shall secure such payment, performance
and observance. This Norstgage is given to secure a Revolving
Credit Loan and shall zecure not only presently existing
indebtedness under the Agreemant, but also future advances, whether
such advances are obligatory or to be made at the option of
Mortgagee, or otherwise, as are nace within 20 years from the date
hereof, to the same extent as 1f such future advances were made on
the date of execution of this Mortgaca, although there may be no
advance made at the time of execution «f this Mortgage and although
there may be no indebtedness secured lierekv ocutstanding any time
any advance is made. The lien of this Mcrtgnge shall be valid as
to all Indebtedness Hereby Secured, including future advances, from
time of its filing for record in the Recoxder’s or Register’s
office of the County in which the Premises are iocated. The total
amount of Indebtedness Hereby Secured may increase sr decrease from
time to time, but the total unpaid principa’ \balance of
Indebtedness Hereby Secured (including disbursements which the
Mortgagee may make under this Mortgage, the Agreement oi any other
agreements executed in connection herewith) at any (oba time
outstanding shall not exceed $847,200.00 plus interest theracn, and
any disbursements made for payment of taxes, speclal assessments or
insurance on the Premises and interest on such disbursements (all
such indebtedness being hereinafter referred to as the Maximum
Amount Secured Hereby). This Mortgage shall be valid and have
pricrity to the extent of the Maximum Amount Secured Hereby over
all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Premises given

priority by law.
2. Maintenance, Repair. Restoration. Liens, Etc.: Pursuant
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to and in accordance with the provisions of the Agreement, the
First Party shall (a) promptly repair, restore or rebuild any
building or improvement now or hereafter on the Premises which may
become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purposes; (b) keep
the Premises in good condition and repair, without waste, and free
from mechanic’s, wmaterialmen’s or like liens or claims or other
liens or claims for lien; (c) pay, when duea, any Indebtedness which
may be secured by a lien or charge of the Premiseas superior to the
lien <h2reof and, upon request, exhibit to tha Mortgagee
satisfaztory evidence of the discharge of such prior 1lien; (d)
complete the construction of any improvements within a reasonable
time, now o' at any time in the process of repair or erection upon
the Premiges; .(e) comply with all requirements of law, municipal
ordinances or restrictions and covenants of record with respect to
the Premises anc-the use thereof including, without limitation, the
accessibility requirements of the Americans With Disabilities Act
of 1990 and the rules and regqulations promuigated thereunder, if
applicable; (f) make o.r permit no material alterations in the
Premise except as requjced by law or ordinance without the prior
written consent of the Mortijagee; (g) suffer or permit no change in
the general nature of the rnzcupancy of the Premises; (h) initiate
or acquiesce in no zoning reclassification with respect to the
Premises; and (i) suffer or permit no unlawful use of, or nuisance

to exist upon the Premises.

3. Other Liens:; The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge cr sncumbrance is inferior
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due cr delinquent, and the
Permitted Exceptions described on EXHIBIT B, uttached hereto and

made a part hereof.

4. Taxes: The First Party shall pay befcre any penalty
attaches, all general and special taxes, assessrents, watar
charges, sewer charges, and other fees, taxes, charges snd assess-~
ments of every kind and nature whatscever (all herein generally
called "Taxes"), whether or not assessed against the First Party,
if applicable to the Premises or any obligation or agreement
secured hereby, and First Party shall, upon written request furnish
to the Mortgagee duplicate receipts therefor. The First Party
shall pay in full under protest in the manner provided by statute,
any Taxes which the First Party may desire to contest; provided,
however, that if deferment of payment of any such Taxes is required
to conduct any contest or review, the First Party shall deposit
with the Mortgagee the full amount thereof, together with an amount
equal to the estimated interest and penalties thereon during the
period of contest, and in any event, shall pay such Taxes
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notwithstanding such contest, if in the opinion of the Mortgagee
the Premises shall be in jeopardy or in danger of being forfeited
or foreclosed, and it the First Party shall not pay the same whsn
required so to do, the Mortgagee may do so and may apply such
deposit for the purpose. In the event that any law or court decree
has the effect of cdeducting from the value of the land for the
purpose of taxation any lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part c¢f the Taxes or
liens herein required to be paid by the First Party, or changing in
any wayv the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee in the
Premises, or the manner of collection of Taxes, so as to adversely
affect this) Mortgage or Indebtedness Hereby Secured or the
Mortgagee, <tlien, and in any such event and in the further avent
that such taxes are not paid, the First Party, upon demand by the
Mortgagee, shall -pay such Taxas, or reimburse the Mortgagee
therefor on demand ~unless such payment or reimbursement by First
party is unlawful i which event the Indebtedness Hereby Secured
shall be due and payable within ten (10) days after written demand
by Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall require the First.party to pay any income, franchise or
excise tax imposed upcn the Mortgagee, excepting only such which
may be levied against such income expressly as and for a specific
substitute for Taxes on the Piemises, and then only in an amount
computed as if the Mortgagee de¢rived no income from any source

cther than its interest hereunder.

5. Insurance Coverage: Pursuaat to and in accordance with

the provisions of the Agreement, the First Party will insure or
cause to be insured and keep or cause to be kapt insured all of the
buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part uapd parcel thereof,
against such perils and hazards as the Mortgagees may from time to
time require, and in any event including:

(a) Builders risk insurance covering the SuJji insurable
value of the Work (as that term is defined in the Pareement)
from time to time during all stages of construction of the
Project (as that term is defined in the Agreement).' On the
date hereof, an insurance policy in form and in an amount not
lesg than the full insurable value of the Work performed as of
the date hereof shall be provided to Mortgagea. Thereafter,
Maker shall deliver to Mortgagee every three months, insurance
policies or certificates of insurance, evidencing increases in
the total dollar coverage based upon the additienal Work done

on the Premises.

(b} wWorker’s Compensation and Liability Insurance
{including contractual liability) carried during the course of
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construction of the Work at the Project with liability limits
for death or injury to parsons of not less than One Million
Dollars {$1,000,000,00) and for damage to property of not less
than One Million Dollars ($1,000,000.00).

{(c) Any general contractor will maintain insurence for
casualty losses concerning the building, including Worker’s
Compensation, structural work act and general 1liability
insurance with coverage and amounts acceptable to Mortgagae.

(d) Insurance against loss by fire, risks covered by the
so-culled extended coverage endorsement and cther rigks as the
Mortgagee may reasonably require, in an amount equal to the
full replacement value of the Premises or the amount of the

Notes, wnicever is greater.

(e) Public liability insurance against bodily injury and
property damage with liability coverage of at least One
Million Dollars (951,000,000.00).

(£) Steam boilzr, machinery and other insurance of the
types and in amounts a& the Mortgagee may require but in any
event not less than that customarily carried by persons owning
or operating like propert.es.

6. Insurance Policies: All policies of insurance to be
maintained and provided as required Ly Paragraph 5 hereof shall be

in form, companies and amounts reasorably satisfactory to the
Mortgagee and all policies of casualty-insurance shali have
attached thereto mortgagee clauses or endcrseaents in favor of and
with loss payable to and in form satisfactery to the Mortgagee.
The First Party will deliver all policies (or certificates eviden-
cing said policies), including additlonal and cienewal policies to
the Mortgagee unless such policles are delivered ito the holder of
the note described in Paragraph 3 hereof and, in casz «f insurance
policies about to expire, the First Party will deliver renewal
policies not less than ten (10) days prior to the respective dates
of expiration.

7. Deposits for Tax and Insurance Pepogits: For the purpose

of providing funds with which to pay the general taxes and special
assessments levied against the said premises, in the event that
general taxes and insurance premiums are not paid when due, First
Party shall make monthly deposits with the holder of the Notes on
the first day of every month, in an amount estimated by the holder
of the Notes to be equal to 1/12th of the genaral real estate taxes
and special assessments last levied against the same Premises, and
equal to 1/12th of tha bills last received for premiums in
insurance covering the Premises. Such deposit shall be computed
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and made by the First Party so that the holder of the Notes shall
have in its possession one month prior to the due date, the amount
necessary to pay the said real estate taxes and to pay premiums for
renewal or replacement of expiring insurance policies. No interest
shall be allowed on account of any daposit or deposits made
hereunder and gaid deposits need not ba kept separate and apart.
If, at the time tax bills are issued for real estate taxes or
special assessments for any year, and bills for renewal or
replacement of insurance policies are received, the amount
theretorore so deposited shall be less than the amount of such
taxes arl assessments for that year, or less than the amount needed
to renew o replace expiring insurance policiaes, First Party agreas
to deposi’ with holder of the Notes the difference between the
amount thercinfore deposited hereunder and the amount required to
effect paymeni 4f general real estate taxes and special assessments
for such year, or required tc effect payment for the renewal or
replacement of expired insurance policies, such deposit to be made
within ten (10) dayr prior to the penalty date of such tax bills,
and within ten (10) davs prior to the due date for payment of
renewal or replacemenu- zf{ insurance premiums. In the event of a
default in any of the previsions contained in this Mortgaga, the
holder of the Notes may, ac¢ its option, without being regquired so
to do, apply any tax or insurzace deposits on hand on any of the
Indebtedness Hereby Sacured, in such order and manner as the holder
of the Notes may elect. When tlie Indebtedness Hereby Secured has
been fully paid, than any remainina cax or insurance deposits shall
be paid to the First Party. All cpx-and insurance deposits are
hereby pledged as additional security for the Indebtedness Hereby
Secured, and shall be held in trust, witheut interest or income, to
be irrevocably applied for the purposes for which it is made, as
herein provided, and shall not be subjeci to the direction or

control of the First Party.

B. Proceeds of JInsurance: The First Party will give the

Mortgagee prompt notice of any damage to or destruction of the
Premises, subject to and in accordance with the provisions of the

Agreement, and:

(a) In case of loss covered by policies of iasurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any claim under such policies without the
consent of the First Party, or (ii) allow the First Party to
agree with the insurance company or companies on the amount to
be paid upon the loss, and provided that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds, and the expenses
incurred by the Mortgagee in the adjustment and collection of
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insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon

demand,

(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured
casualty”}, if the damages resulting from such Insured
Casualty are reasonably estimated by Mortgagea to equal or
exreed Three Hundred Fifty Thousand Dollars ($350,000.000), |
tiien the Mortgagee may, in its sole and absolute discretion,
appiv the entire insurance proceeds to the satisfaction of any
unpairi portion of principal or interest under the Notea or any
other ipcieptedness hereby secured. If the damages resulting
from such Insured Casualty are less than Three Hundred Fifty
Thousand 5ollars ($350,000.00) and if, in the resasonable
judgment cf the Mortgagee, the Premises can be restored to an
economic unit/nnt less valuable than the same was prior to the
Insured Casualtiy .and adequately securlng the outstanding
balance of the Inilekttedness Hereby Securad, then, 1f no Event
of Default, as here’niufter defined, shall have occurred and be
then continuing, the proaceeds of insurance shall be applied to
reimburse the First Pariy for the cost of restoring, repair-
ing, replacing or rebuilding the Premises or part thereof, as
provided for in Paragraph 3 kereof; and the First Party hereby
covenants and agrees forthwitli to commence and diligently to
proceed with such restoring,, repairing, replacing or
rebuilding; provided, always, tlizt the First Party shall pay
all costs of such restoring, reoairing, replacing or
rebuilding in excess of the net proceeds of insurance made
available pursuant to the terms hereof.

(¢) Except as provided in Subsecticn (b) of this
Paragraph 8, the Mortgagee may apply the procceds of insurance
consequent upon any Insured Casualty upon the-Indebtedness
Hereby Secured, in such order or manner as the Murtgagee may

elect.

(d} In the event that procaeeds of insurance, \f any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantially
the same character as prior to such damage or destruction, all
+o0 be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

9. Disbursement of Insurance Proceeds. In the event the

First Party is entitled to reimbursement out of insurance proceeds
held Ly the Mortgagee, such proceeds shall be disbursed from time
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to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect’s certificates, waivers of lien, contractor’s
sworn statements, title insurance endorsements, plats of survey and
other such evidences of cost, payment and performance as the
Mortgagr.e may reasonably require and approve, and the Mortgagee
may, in-uny event, require that all plans and specifications for
such rest¢cration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagee prior to commencement of work. No
paymant meds prior to the final completion of the restoration,
repair, replaczment and rebuilding shall exceed ninety percent
(90%) of the valua of the work performed from time to time. Funds
other than proceeds of insurance shall be disbursed prior to
disbursement of su<h gcroceeds, and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
together with funds cepusited for that purpose or irrevocably
committed to the satisfac:tion of the Mortgagee by or on behalf of
the First Party for that purprnse, shall be at least sufficient, in
the reasonable judgment of <ie Mortgagee, to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
free and clear of all liens or c¢luzims for lien. Any surplus which
may remain out of insurance proceeds held by the Mortgagee after
payment of such costs of restorativon, repair, replacement or
rebuilding or costs or fees incurred in obtaining such proceeds
shall, at the option of the Mortgagee, ra applied on account of the
Indebtedness Hereby Secured. No interest shbsll be allowed to the
First Party on account of any proceeds of ipsuvance or ather funds

held in the hands of the Mortgagea.

10. Condemnatijon: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Premises taken or duraged under
the power of eminent domain or by condemnation irclvding any
payments made in lieu of and/or in settlement of a claiw or threat
of condemnation. The Mortgagee may elect to apply the procazds of
the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or not, or require the
First Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortgagee and used to reimburse the
First Party for the cost of such rebuilding or restoring. If, in
the reasonable judgment of the Mortgagee, the Premises can be
restored to an economic unit not less valuable then the same was

prior to the condemnation and adegquately securing the outstanding .

balance of the Indebtedness Hereby Secured, the award shall be used~”

"t

to reimburse the First Party for the cost of restoration and
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rebuilding; provided always, that no Event of Default has occurred
and 1s then continuing. I1f the First Party is required or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely in accordance
with plans and specifications previously submitted to and approved
by the Mortgagee, and proceeds of the awvard shall be paid out in

the same manner as is provided in Paragraph 9 hereof for the pay- |
ment of insurance proceeds towards the cost of rebullding or
restoration. If the amount of such award is inaufficient to cover
the coct) of rebuilding or restoration, the First pParty shall pay
such cosis in excess of the award, before being entitled to reim-
bursement cut of the award. Any surplus which may remain out of
the award ifler payment of such costs of rebuilding or restoration
or costs or fuss lncurred in obtaining such award shall, at the
option of the Mcrtgagee, be applied on account of the Indebtadness
Hereby Secured. ~No interest shall be allowed to First Party on

account of any awacd held by Mortgagee.

11. Tax Stamp: | IJ, by the laws of the United States of
America, or of any state c¢r municipality having jurisdiction over
the First Party or the Preulsas, any tax becomes due in respect of
the issuance of the Note or this mortgage, tha Pirst Party shail
pay such tax 1in the manner reguiired by law.

12. e ent vilege: The First Party shall have the
privilege of making payments on ®hz principal of the Notes in
accordance with the terms of the Notap.

13. Effect of Extension of Time 2ad

Liens apnd Other: If the payment of thse Indebtedness Hereby
Secured, or any part thereof, be extended or vuried, or if any part

of the security therefor be released, all pernons now or at any
time hereafter liable therefor, or interested in the Premises,
shall be held to assent to such extension, variaiion or release,
, and their liability, and the lien and all provisiont huoreof, shall
: continue in full force and effect; the right of recoursa against
1 all such persons being expressly reserved by the Mortouzse, not-
; withstanding any such extension, variation or release. Any gerson,
. firm or corporation taking a junior mwortgage or other lien, upon
the Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee to amend, modify and
supplement this Mortgage, the Notes and the Assignments herein
referred to, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without obtaining the consent of
the holder of such junior lien and without the 1lien of this
Mortgage losing its priority over the rights of any such junior

liens. -
L

14. Mortgagee’s Performance of First Party’s Obligations: Im?
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case of an Event of Default herein, the Mortgagee, either befors or
after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during the period of resdemption,
if any, may but shall not be required to, make any payment or
perform any act herein required of the First Party (whether or not
the First Party is personally liable therefor) in any form and
nanner deemed expedient to the Mortgagee, and the Mortgagee may,
but shall not be required to, make full or partial payments of
principsl or interest on prior encumbrances, if any, and purchase,
discharoa, compromise or settle any tax lien or other prior lien or
title or rslaim thereof, or redeem from any tax sale or forfeiture
affecting che Premises or contest any tax or asseasment, and may,
but shall Aot -be required to, complete construction, furnishing and
equipping of -tha improvements upon the Premises and rent, operate
and manage the Fremises and such improvements and pay operating
costs and expendses, including managament fees of every kind and
nature in connectica therewith, so that the Premises and
improvements shall be cperational and usable for their intended
purposes. All monies paid for any of the purposes herein
authorized and all exoenses paid or incurred in connection
therewith, including attornzy’s fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furrishing and egquipping or to rent, operate
and manage the Premises and such improvements or to pay any such
operating costs and expenses theirof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Havleby Secured, whether or not
they exceed the face amount of the Notes, and shall becone
immediately due and payable witheut notice and with interest
thereon at the Default Rate specified in tli2 Note (herein called
the "pefault Rate”). 1Inaction of the Mortlyzgea shall never be
considered as a waiver of any right accruing %= it on account of
any default on the part of the First Party.  7Tihe Mortgagee in
making any payment hereby authorized (a) relating-to taxes and
assessments, may 4o sBo according to any bill,  gtatement or
estimate, without inquiry into the validity of any tax, nzaassment,
sale, forfeiture, tax lien or title or claim thereof; (k) for the
purchase, discharge, compromise or settlement of any otnet prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted; and (c¢) in connection with
the completion of construction, furnishing or equipping of the
improvements of the Premises or the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same

itself.

15. JInspection of Premises and Records: The Mortgagee shall
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have the right to inspect the Premises and all books, records and
documents relating thereto at all reascnable times, and access

therato shall be permitted for that purpose.

16. Fipancial Statements: First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to

the holder of the Note within ninety (90) days after the end of
each calendar year of its operation, an annual financial statement
showing the operation of the Premises, and of Firat Pparty’s
peneficiary, said financial statements being prepared and reviewed
by an independent certified public accountant., The financial
statements required under tha provisions of this paragraph shall
include th% financial data relevant to the operation and ownership
of the real estate and, in the event the improvements thereof are
operated by a ieysee, statements reguired shall include an audit of
the cperaticns ¢f the lessea, which shall also be provided within
thirty days of the-ond of the fiscal year of the lessee. Each of
such financial statemants shall be comprehensive and reflect, in
addition to other datu, \the following: gross income and source,
real estate taxes, insvrance, operating expenses in reasonable
detail, depreciation deduztion for federal income tax purposes,
federal income taxes and nel income, Within thirty (30) days of
filing, First Party shall furnizh to the holder of the Note copies
of filed federal and state income tax returns filed.

37. Uniform Commercial Ceds: . This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State

of Illinois (herein called the "Code"; with respect to any part of
the Premises which may or might now or herzafter be or be deemed to
be personal property, fixtures or proper-y sather than real estate
owned by the First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 called "Colirceral"); all of the
terms, provisions, conditions and agreemente contained in this
Mortgage pertain and apply toc the Collateral as fully and to the
same extent as to any other property comprising the Fremises, and
the following provisions of this paragraph 17 shall-uint. limit the
generality or applicability of any other provision of th)a Mortgage

but shall be in addition thereto:

(a) The First Party (being the Debtor as that term
is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof.

(b) The Collateral is to be used by the First Party
solely for business purposes, being installed upon the;x
Premises for First Party’s own use or as the equipment .,
and furnishings furnished by First Party, as landlord, to ?}
tenants of the Fremises.

13
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{c) The Collateral will be kept at the real estate
comprised within the Premises and will not be ramoved
therefrom other than in the ordinary course of business
without the consent of the Mortgagee (being the Sacured
Party as that term is used in the Code) or any other
person and the Collateral may be affixed to such real
estate but will not ba affixed to any other real estate.

(d) The only persons having any interest in the
collateral are the First Party, the Mortgagee, permitted
tenants and users thereof.

(e) No Financing Statement covering any of the
Cciloteral or any proceeds thereof is on file in any
public. . office except pursuant hereto; and First Party
will £t its own cost and expense, upon demand, furnieh to
the Murtgagee guch further information and will execute
and delives to the Mortgagee such financing statements
and other docruuents in form satisfactory to the Mortgagee
and will do all such acts and things as the Mortgagea may
at any time or from time to time reusonably request or as
may be necessary o: appropriate to establish and maintain
a perfected security interest in the Collateral as
security for the Indeotudnass Hereby Secured, subject to
no adverse liens or encumbrances and the First Party will
pay the cost of filing the same or filing or recording
such financing statements ov _cother documents, and this
instrument, in all public &ffices wherever filing or
recording is deemed by the Murtozqee to be necessary or

desirable,

(f) Upon an Event of Default hecrPunder (regardless
of whether the Code has been enacted i1 the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (such default not having przviously been
cured), the Mortgagee at its option may udwclare the
Indebtedness Hereby Secured immediately due aro payable,
all as more fully set forth in Paragraph 17 heceof, and
thereupon Mortgagee shall have the remedies of a :ucured
party under the Code, including without limitation, the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, so far as the First Party can give authority
therefor, with or without judicial procass, enter (if
this can be done without breach of the peace}, upon any
place where the Collateral or any part thereof may be
situated and remove the same therefrom (provided that if
the Collateral is affixed to real estate, such remcval
shall be subject to the conditions stated in the Code);

14
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and the Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral
subject to First Party’s right of redemption in
satisfaction of the First Party’s obligations, as
provided in the Code. The Mortgagee without removal may
render the Collateral unusable and dispose of ths
collateral on the Premises. The Mortgagee may require
the First Party to assemble the Collateral and make it
available to the Mortgagee for its possession at a place
to be designated by Mortgagee which 1Is reasonably
convenient to both partles. The Mortgagee will give
rirst Party at least fifteun (15) business daye notice of
tre time and place of any public sale thereof or of the
time ufter which any private sale or any other intended
dispuegition thereof is made. The requirements of
reasonable notice shall be met if such notice is malled,
by certirizd mail or equivalent, postage prepaid, to the
address of #“ivst Party shown in Paragraph 37 of this
Mortgage at lanet five (5) business days before the time
of the sale or disposition. The Mortgagee may buy at any
public sale and 47 the Cnllateral is of a type custo-
marily sold in a recsgnized market or is of tha type
which is the subject of widely distributed standard price
quotations, Mortgagee 2y buy at private sale. Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real 2state comprised within the
Premises, the Collateral and real estate to be sold as
one lot if Mortgagee sn eleccs. The net proceeds
realized upon any such dispositior, after deduction for
the expenses of retaking, holding, preparing for sale,
selling or the like and the reasonzuble attorney’s fees
and legal expenses incurred by Mortoagee, shall be
applied in satisfaction of ¢the Indantedness Hereby
Secured. The Mortgagee will account to tlie Firast Party
for any surplus realized on such dispositico.

{g) The remedies of the Mortgagee hereinder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not
be construed as a waiver of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any
part of the Indebtedness Hereby Secured remains

unsatisfied.

(h) The terms and provisions contained in this
Paragraph 17 shall, unless the context otherwise
requires, have the meanings and be construed as provided
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in the Code.

(1) This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the
Code with respect to the Collateral and the goods
described at the beginning of this Mortgage which goods
are or are to become fixtures relating to the Praemises.
The addresses of the First Party (Debtor) and Mortgagee
(Secured Party) are set forth in Paragraph 37 hereof.
This Mortgage is to be filed for record with the Recorder
of Deeds of the County or Counties where the Premises are
located. The First Party is the record owner of the

Premises.

18. Resg¢ractions eon Transfer: It shall be an Event of
pefault hereunds: if, without the prior written consent of the
Mortgagee any one  or more of the following shall occur:

(a} If the First Party shall create, effect or consent
to or shall suffer ot permit any conveyance, sale, assignment,
transfer, lien, pledse, mortgage, security interest or other
encumbrance or alienai!sn of the Premises or any part thereof
or interest therein, _2wcepting only sales or other
dispositions of Colleteral (herein called "Obsolete
Collateral”) no longer usefal in connection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Cbsclete Collateral has been
replaced by Collateral, subject “o the first and prior lien
hereof, of at least equal value and -utility;

(b) If the First Party is a Lznl Trustee, except as
permitted by the Agreement then, if any beneficlary of the
First Party shall create, effect or consent to, or shall
suffer or permit any sale, assignment, transter, lien, pledge,
mortgage, security interest or other encumbrance or alienation
of all or any portion of such beneficiary’r beneficial

interest in the First Party;

(c} If the First Party is a partnership or jeiat ven-
ture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any General Partner or
joint venturer in such partnership or jeint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security

interest or other encumbrance or alienation of all or any part o
of the partnership interest or joint venture interest, as the o 3
case may be, of such partner or joint venturer; ﬁ"‘:
(d) If the First Party is a corporation, or if any @%
"
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beneficiary of a trustee mortgage is a corporation, then the
merger, liguidation or dissolution of such corporation or the
sale of all or substantially all of its amsets not in the
ordinary course of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstanding securitles of

such corporation:

in each case whather any such conveyance, sale, asaignmant, trans-
fer, l‘en, pledga, mortgage, security interast, encumbrance or
aliendtion is effected directly, indirectly, voluntarily or invol-
untarily, by operation of law or otherwise; provided, that the
foregoing-pcovisions of this Paragraph 18 shall not apply (1) to
liens securiry the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default, (iii) to any
transfer of the fremises, or part thereof, or interest therein, or
any beneficial “interests, or shares of stock or partnership or
joint venture interrstUs, as the case may be, in the First Party or
any beneficiary of a tructee mortgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such
owner’s heirs, legatees, devisees, executors, administrators,
estate, personal representatlves and/or committee and (iv) to any
sale of a portion of the Premises for which a release of the lien
herecf is to be given pursuant to the provisions of the Agreement.
The provisions of this Paragraph s shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise shall accuire any part of or interest
in or encumbrance upon the Premises, ur such beneficial interest
in, shares of stock of, or partnersniz or joint venture in, the
First Party or any beneficiary of a trustee mortgagor.

19. Events of Default: If one or mni~ of the following

events (herein called "Events of Default") shal’-mccur:

(a) If default be made in the due and pupctual payment
of the Notes, or any Installment thereof, either rrincipal or
interest, as and when the same is due and payable; or

(b) If default be made and shall continue for ten (10)
days after notice thereof hy the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that ccnstitutes part
of the Indebtedness Hereby Secured; or

(c) If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and be continuing; or

(d} If an Event of Default pursuant to Paragraph 18
hereof shall occur and be contiruming without notice or period
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of grace of any kind; or

(a) If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or become liable for or obligated upon all or any part of the
Indebtedness Hereby Secured or any of the covenants or
agreements contained herein):

(1) First Party shall file a petition in voluntary
pankruptcy under any chapter of the Federal Bankruptcy
22t or any similar law, state or federal, now or
herrafter in effect, or

{11} First Party shall file an answer admitting
insolvency or inability to pay itse debts, or

(ii1) (Within thirty (30) days after the filing
against First-Party of any involuntary proceeding under
the Federal Baukruptcy aAct or similar 1law, such
proceedings shali ot have been vacated or stayed, or

(iv) First Pariy shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the mijiur part of the First Party’s
property or the Premises, in sny voluntary proceeding, or
any court shall have taken Jurisdiction of all or the
major part of the First Party’s mroperty or the Premises
in any involuntary proceeding for the reorganization,
dissolution, liguidation or windiny up of the First
Party, and such trustee or receivzr shall not be
discharged or such jurisdiction, relinjuished or vacated
or stayed on appeal or otherwise stayw=i within thirty

(30} days, or

(v) First Party shall make an assignmepl for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they becoue due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

(vi) First Party’s property shall be levied upon by
execution or other legal process, or

(vii) First Party shall merge, liquidate or dissolve
or sell all or substantially all its assets not in the
ordinary course of its business.

18
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(f) 1If default shall continue for ten (10) days after
notice thereof by tha Hortgagee to the First Party in the due
and punctual performance or obgservance ¢f any other agreement
or condition herein contained; or

(g) 1If the Premises shall ba abandored;

(h) If Mortgagee accelerates the indebtedness evidenced
by the Notes to the provisions thereof;

(i) 1If an Event of Default shall occur and be continuing
undzrc the Agreemant or any of the Loan Documents therein

described.

then, so long.ar such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, nt its option, and without
affecting the llen-hereby created or the priority of said lien or
any rignt of the Murcgagee hereunder to declare, without further
notice all Indebtedners Hereby Secured to be immediately due and
payable, whether or not such default be thereafter remedied by the
First Party, and the Morigegee may immecdiately proceed to forsclose
this Mortgage and/or to -exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or
in eguity confterred.

20. Popsesgsion by Mortgagee: - When the Indebtedness Hereby
Secured shall become due, whether ty azceleration or otherwise, the
Mortgagee shall, if applicable law pera’‘ts, have the right to enter
into and upon the Premises and take prcsession thereof or to
appoint an agent or trustee for the collection of rents, issues and
profits of the Premises; and the net inccaa, after allowing a
reasonable fee for the collection thereof and for the management of
the Premises, may be applied to the payment O caxes, insurance
premiums and other charges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured; and the ronts, issues
and profits of and from the Premises are hereby -sgecifically
pledged to the payment of the Indebtedness Hereby Secuied.

21. Foreclosure: Wwhen the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness ar part thereof. 1In any suit to
foreclose the lien hereof, there shall he allowed and included as
additional Indebtedness in the decree ¢f sale, all expenditures and
expensés which may be paid or incurred by or on behalf of the
Mortgagee for attorney’s fees, appraiser’'s fees, outlays for
documentary and expert evidence, stenographer’s charges, publica-
tion costs, and costs (which may be estimated as to items to bhe
expended after entry of the decree) of procuring all such abstracts
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of title, title searches and examinationa, ¢title insurance
policies, and similar data and assurance with respect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decraee, the true conditions of the title to or the
value of the Premises. All expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and fees as
may be incurred in the protection of the Fremises and the
maintenance of the lien of this Mortgage, including the fees of any
attorrey employed by the Mortgagee in any litigation or proceeding
affectiry this Mortgage, the Note or the Premises, including
procbate ‘and bankruptcy proceedinge, or in preparation of the
commencement or defernse of any proceedings or threatened suit or
proceeding, stall be so much additional Indebtedness Hereby Secured
and shall be imiediately due and payable by the First Party, with
interest thereor. at the Default Rate per annum until paid.

22. Receiver/rMwortgagee ip Pogsession: Upon, or at any time
after the filing of ¢ complaint to foreclose this Mortgage, the
Court in which such cemrlaint is filed may appoint a receiver of
the Premises or Mortgages as mortgagee in possassion, Such
appointment may be made eitiizr before or after sale, without regard
to solvency or insolvency of -the Flrst Party at the time of
application for such receiver, and without regard to the then value
of the Premises or whether the sime shall bhe then occupied as a
homestead or not, and the Mortgagce hersunder or any holder of the
Note or any employee or agent theres” may be appointed as such
receiver or mortgagee in possession. Such receiver or mortgagee in
possession shall have, the power to collect the rents, issues and
profits of the Premises during the pendency of such foreclosure
suit and, in case of a sale and deficleary, during the full
statutory period of redemption, if any, «bether there be a
redemption or not, as well as during any further times when the
First Party, except fcr the intervention of such receiver or mort-
gagee in possession, would be entitled to collectior o) such rents,
issves and profits and all other powers which may bs riecessary or
are usual in such cases for the protection, possessicr, control,
management and operation of the Premises during the whole of said
period. The court may, from time to tima, authorize the receiver
or mortgagee in possession to apply the net income from the
Premigses in his hands in payment in whole or in part of:

(a) The Indebtedness Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be or become
superior to the lien hareof or of such decree, provided such
application is made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.
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23. Proceeds of Foreclosure Sajle: The proceeds of any fore-

closure sale of the Premises shall be distributed and applied in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lascly, any overplus to the First Party, and its successors or

assigns, 4% their rights may appear.

24, Insurance Upon Fereclosure: In case of an insured loss
after foreclosur: proceedings have been instituted, the proceeds of

any insurance polizy or policies, if not applied in rebuilding or
restoring the buiidings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of fore-
closure that may be entered in any such proceedings, and tha
balance, if any, shall buy-vaid as the court may direct. 1In the
case of foreclosure of thiz Vortgage, the court, in its decree, may
provide that the Mortgagee’s clause attached to each of the
casualty insurance policies miy be cancelled and that the decree
creditor may cause a new loss cluune to be attached to each of said
casualty insurance policies making the loss thereunder payable to
such decree creditors; and any such frnreclosure decree may further
provide that in case of one or more rudamptions under said decres,
pursuant to the statutes in such case madz and provided, then in
every such case, sach and every successive rzdemptor may cause the
preceding loss clause attached to each casuulty insurance policy to
be cancelled and a new loss claugse to be atuaciiad thereto, making
the loss thereunder payable tc such redemptor. In the event of a
foreclosure sale, the Mortgagee is hereby authorized, without
consent of the First Party, to assign any and ‘ail insurance
policies to the purchaser at the sale, or to take such ntaps as the
Mortgagee may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurancc¢ policies
without credit or allowance to First Party for prepaid vremiums

thereon.

25. Wajver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage or, any stay, exemption or
extension law or any so~called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part/f
thereof, prior to any sale or sales thereof to be made pursuant tol

¥
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any provisions herein contained, or to any dscree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim or exercise any rights under any statute now or
hereafter in force to rmdeam the property so sold, or any party
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement heraof. The First Party hersby expressly
waives any and all rights of redemption from sale under any order
or decree of foreclosura of this Mortgacge, on ite own bahalf and on
behalf of each and every parson acqulring any interest in or title
to the °remises subsequent to the date heraof, it being the intent
hereof tiiat any and all such rights of redemption of the Pirat
Party and¢ _of all other persons, are and shall be deemed to be
hereby waiver to the full axtent permitted by the provisions of 735
ILCS 5/15~16(C1, -and any atatute enacted in reaplacement or substitu-
tion thereocf. "Tha First party will not invoke or utilize any such
law or laws or rtherwise hinder, delay or impede the exercise of
any right, power or/riredy herein or otherwise granted or delegated
to the Mortgagee, bu% will suffer and permit the exercise of every
such right, power and rexnedy as though no such law or laws have

been made or enacted.

F 26. Hazardoug Mak MTE

t

| {a) Definitions: [Por-the purpose of this Mortgage,
First Pparty and Mortgagee =zc¢ree that, unless the context
otherwise specifies or requirzr, the following terms shall
have the meaning herein specified.

(1) "Hazardous Muterlals” shall mean (a) any
"hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1975 (42 U.&.%2. Section 6901 et.
seqg.), as amended from time to time,. and regqgulations
promulgated thereunder; (b) any "hazardecus substance" as
defined by the Comprehensive Envirensental Response,
Compensation and Liability Act of 1980 (42 0.5.C, Section
9601 et. saq.) {"CERCLAY), as amended from tima.to time,
and regulations promulgated thereunder; (c) asreztos; (4)
polychlorinated biphenylsi; (e) any substance and-pcssence
of which on the Premises is prohibited by any
Governmental Requirements; and (f) any other substance
which by any Governmental Requirement raguires special
handling in its collection, storage, treatment or

disposal.

(ii) "Hazardous Materials Contamination" shall mean

the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
soll, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination o%:
‘¢
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the pbuildings, facilities, soil, ground water, air or
other elements on, or of, any cther property as a result
of Hazardous Materials at sny time (whether before or
after the date of this Mcrtgage) emanating from the

Premises.

(b) First Party’s Warrantieg: First Party hereby repre-
sents and warrants that no Hazardous Materials are now located
on the Premises and that neither First Party nor any other
prrecn has, ever caused or permitted or any Hazardous
Maierials to be placed, held, located or disposed of, on,
undec)or at the Premises or any part thereof. No part of the
Premires has ever been used, to the best of First Party’s
knowiedse prior to the First Party’s becoming the Owner of the
Premises, or will be used during First Party’s ownershlp of
the PremiGes as a manufacturing, storage or dump site for
Hazardous materials, nor is any part of the Premises affected
by any Hazardous 'Materials Contamination. To the best of the
First Party’s kKnowiadge and belief, no property adjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazaidous Materials nor is any other property
adiuining the Prem.res affectad by Hazardous Materials

Contamination,

(c) First Partv’s Covapantsi:t First Party agrees to (a)
give notice to Mortgagee imuediately upon the First Party
acquiring knowledge of the preszpcs of any Hazardous Materials
on the Premises or of any Hazardous Materials Contamination
with a full deacription thereof; o) rsromptly comply with any
Governmental Requirement reguiring {he removal, treatment or
disposal of such Hazardous Materials cx, Hazardous Materials
Contamination and provide Mortgagee with-satisfactory evidence
of such compliance; and (c) provide Mortgagee, within thirty
(30} days after demand by the Mortgagee, with a bond letter of
credit or similar financial assurance evidencing to the
Mortgagee’s satisfaction that the necessacy funds are
available to pay the cost of removing, treating ov disposing
of such Hazardous Materials or Hazardous (Materials
Contamination and discharging any assessments whicli may be
established on the Premises as a result thereof.

(d) Ssite Assessments: Mortgagee (by its officers,
employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (tha "Site
Reviewers") to perform environmental site assessments ("Site
Assessments") on the Premises for the purpose of determinidgd
whether there exists on the Premises any environmental condie

tion which could result in any liability, cost of expense t;g
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the owner or occupier of such Premises arising under any
state, federal or local law, rule or regqulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or times, upon reasonable notice, and under reason~
able conditions established by First Party which do not impede
the performance of the Site Assessment, The Site Reviewers
are hereby authorized to enter upon the Premises for such
purpases. The Site Reviewers are further authorized to
perform both above and below ground testing for environmental
Zanage or the presance of Hazardous Materials on the Premisss
anc-such other tests on the Premises as may be necessary to
conduct the Site Assesument in the reasonable opinion of the
Site Reviewers. First Party will supply to the Sita Reviewers
such historical and operational information raegarding the
Premises a- may be reasonably requested by the Site Reviewars
to facilitste the Site Assessment and will make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of wuch matters. On request, Mortgagee shall make
the results of guclh 5ite Assesament fully available to First
Party, which {prizzr to an Event of Default) may at jits
election participats  under reasonable procedures in the
direction of such Site 4csgessment and the description of tasks
of the Site Reviewers. ~The cost of performing such Site
Assessment shall be pald by First Party upon demand of
Mortgagee and any such obliustions shall constitute additional

Indebtedness Hereby Secured hy this Mortgage.
(e) Indempification: Regar2less of whether any Site

Assessments are conducted hereundes, any Event of Default
shall have occurred and be continuirg or any remedies in
respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harriess Mortgagee from
any and all liabilities (including strict liahility)}, actions,
demands, penalties, losses, costs or expaises (including,
without limitation, reasocnable attorney’s fees and remedial
costs), suits, costs of any settlement or judgmerc and claims
of any and every kind whatsoever which may now. nr in the
future (whether before or after the release of this Mzrtgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity or governmental agency for,
with respect to, or as & direct or indirect result of, the
presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental,
condition of the Premises or the applicability of any‘_ﬁ
Governmental Requirement relating to Hazardous Materials?ﬁ
(including, without limitation, CERCLA or any so called«
federal, state or local "Superfund” or "Superlien" 1aws,ﬁ5
fop

F
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statute, law, ordinance, code, rule, order or decree),
regardless of whether or not caused by or within the control
of Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall survive the release of this

Mortgage.

(f) u. " APRH ! H AIGOUS MALE . :
Mortgagee shall have the right but not the obligation, without

in any way limiting Mortgagee’s other rights and remedies
upder this Mortgage, to enter onto the Premises or to take
sucn-other actions as it deems necessary or advisable to clean
up, remove, resolve or minimize the impact of, or otherwise
deal vith, any Hazardous Materiala or Hazardous Materlals
Contamiration on the Premises following receipt of any notice
from any ‘prrson or entity assgerting the existence of any
Hazardous Materials or Hazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
true, could resvit in an order, suit, imposition of a lien on
the Premimes, or other action and/or which, in Mortgagee’s
sole opinion, could-‘ecopardize Mortgagee’s security under this
Mortgage. All reasoneule costs and sxpenses paid or incurred
by Mortgagee in the cxercise of any such rights shall be
secured by this Mortgage aud shall be payable by First Party

upon demand.

K8mo

- .

27. Apsignments: As furthe’ asecurity for the Indebtednees
Hereby Secured, the First Party and cartain other parties have
concurrently herewith executed and dalivered, or may hereafter
execute and deliver to the Mortgagee, Arsignment of Leases and
Rents, and other writings (herein cecllectively called the
"aAssignments®") on the Premises and on othe. property. All the
terms and conditions of the Assignments are eceby incorporated
herein by reference as fully and with the same effect as if set
forth herein at length. The First Party agrees tbat it will duly
perform and observe or cause to be performed and observed all
obligations accepted by it under the Assignments. Nochiag herein
contained shall be deemed to obligate the Mortgagee to rerform or
discharge any obligation, duty or liability of First Party under
the Assignments and the First Party shall and does hereby irdemnify
and hold the Mortgagee harmless from any and all liability, loss or
damage which the Mortgagee may or might incur by reason of the
Assignments; any and all liability, loss or damage incurred by the
Mortgagee, together with the costs and expenses, Iincluding
reasonable attorney’s fees, incurred by the Mortgagee in the

detense of any claims or demand therefor (whether successful or

not), shall be so much additional Indebtedness Hereby Sacured, and
the First Party shall relmburse the Mortgagee therefor on demand,
together with interest at the Default Rate under the Note from the

date of demand to the date of payment.
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28. Mortagggee in Possession: MNothing herein contained shall

be construed as constituting the Mortgagee a mcrtgagee in posses-
sion in the absence of the actual taking of possession of the

Premises,

29. Busipess Loan: First Party certifies and agrees that the
proceeds of the Note secured hereby have bean used for the purposes
specified in 815 ILCS 205/4(1)(c) and the principal obligation
secured hereby constitutes a "business loan" coming within the
definjtlon and purview of said section. First Party further
certifies and agrees that the Premises are not residential real
estate within the definition and purview of 815 ILCS 205/4(2) (a}.

30.  pFuri:her Assurances: The First Party will do, execute,
acknowledge ard deliver all and every further acts, deeds, convey-

ances, transfers and assurances nhecessary or proper, in the sole
judgment of the Murtuagee, for the better assuring, conveying,
mortgaging, assigwing and confirming unto the Mortgagee all
preperty mortgaged herery or property intended so to he, whether
now owned by First Party or hereafter acquired.

31, First Party’s Buzreggers: In the event that the owner-
ship of Premises becomes vested in a person or persons other than
the First Party, the Mortgagce xay, without notice to the First
Party, deal with such successor/ or successors in interest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner af with the First Party. The
First Party will give immediate writter notice to the Mortgagee of
any conveyance, transfer or change oi ownarship of the Premises,
but nothing in this Paragraph 31 shall vary or hegate the provi-

sions of Paragraph 19 hereof.

32, Rights Cumulative: Each right, powe¢r und remedy herein

conferred upon the Mortgagee is cumulative and in yddition to every
other right, power or remedy, express or implied, wiven now or
hereafter existing, at law or in equity, and each and svery right,
power and remedy herein set forth or otherwise so exiscting may be
exercised from time to time as off:en and in such order as may be
deemed expedient to the Mortgagee and the exercise or the leyinning
of the exercise cf one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein{;

33, Successors and Assigns: This Mortgage and each and every,

covenant, agreement and other provision hereof shall be bindin 3
upon the First Party and its successors and assigns (including,

oy
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without limitation, each and every from time to time record ownsr
of the Premises or any other person having an interest therein),
and shall inure to the benefit of the Mortgagee and its successors
and assigns. Wherever hersin the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and
provigicns herein, as fully and to the same extent and with the
same effzct ag 1f such from time to time holder were herein by name
gpecificully granted such rights, privileges, powers, options and
benefits and was herein by name designated the Mortgagee.

34. Provisions Severable/Conflict: The unenforceability or

invalidity of ary provision or provisions hereof shall not rander
any other provision or provisions herein contained unenforceabla or

invalid.

35. Waiver of Delgnge: No action for the enforcement of the
lien or any provision hereusf shall be subject to any defense which

would not be good and valid to the party interposing the same in
an action at law upon the Ncte.

36. Time of Essence: Tine is of the essence of the Note,
this Mortgage, and any other docuwmsznt evidencing or securing the

Indebtedness Hereby Secured.

37. Captions and Pronouns: The capfions and headings of the
various sections of this Mortgage are for copvenience only, and are
not to be construed as confining or limitiay in any way and scope
or intent of the provisions hereof. Whenever.cre context regquires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable,.

38. Notices: Any notice which any party hereto mzy desire or
may be required to give to any other party shall be in writing, and
the mailing thereof be certified or eguivalent mail,  postage
prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall consti-
tute service of notice hersunder three (3) business days after the

mailing thereof;
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{a) Jf to the Mortgagee:

SUCCESS NATIONAL BANK

One Marriot Drive
Lincolnshire, Illincis 60069~-3703

Attn: Barbara Taylor
(b) 1f to the First Party:

American National Bank and
Trust Company of Chicago
33 North LaSalle Streat
Chicago, Illinois 60602
Attn: Land Trust Cepartment

and

North Shore Development
Grouvg, Ltd.

2433 Gimpson Straet
Evanstol, Illinois 60201

With a copy to:

Staven J. Barnztein, Esq.
Bernstein & Clevelrnd

513 Chicago Avenue
Evanston, Illinois 0202

Any such notice may be served by persconal deiivary thereof te the
other party which delivery shall constitute  service of notice

hereunder on the date of such delivery.

39. Release: Mortgagee shall release this Mortcage and the
lien thereof by proper instrument upon payment of all Todebtedness
Hereby Secured or disburse partial release upon payment of the

minimum amounts set forth in the Agreement.

40. Land Trustee Exculpation. Thls mortgage is executed by

First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and saicd First Party hereby warrants that it
possesses full power and authority to execute this instrument), and
| it is expressly understood and agreed that nothing herein or in the

Note contained shall be construed as creating any liability on said (s
First party personally, to pay the Note or any interest that may ..
accrue thereon or any indebtedness accruing hereunder, or to 23
perform any covenant, representation, agreement or condition ejither %;

. ¥

express or implied herein contained, or with regard to any warranty >

Ll
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ccntained in this Mortgage except ‘the warranty made in this
Paragraph, all such liability, if any, being expressly waived by
the Mortgagee and by every person now or herocafter claiming any
right or security hereunder, and that so far as the First Party and
it successors and assigns are concerned, the legal holder or
holders of the Note and the owner or owners of any indebtedness
accruing hereunder shall lock to the Premises for the payment
thereof in the manner harein and in the Note provided but this
shall not be construed in any way so as to affaect or impair the
lien o the Mortgage or the Mortgagee’s right to foreclosure
thereof, or construed in any way so as to limit or restrict any of
the rignts and remedies in any such foreclosure proceedings or
other enforcement of the payment of the Indebtedness Heraby Secured
out of and rcom the security given therefor in the manner herein
and in the Ncce provided for to affect or impair the personal
liability of Maker of the Note (exclusive of First Party) or any

guarantors thereof

IN WITNESS WHEREOZ, the First Party has caused this Mortgage
to be duly signed, sealas and delivered the day and year first

above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
not individually but as
Trustee aforesaid

ATTEST( .Tig
' “‘"”/4;
Its: J_ v JJECY?

i
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STATE OF -%/? )
‘/J ) 854
COUNTY OF L g4+ )

1, ~ Borothy Thiel , a Notary Public in and for said
County in the State aforesald, do hereby certify that [y JOHEIsW
of American National Bank and Trust Company of
Chicagoond - of said Bank being personally known
to me ‘an the persons whcse names are subscribed to the foregoing
instrumen®% as such _ . .. . . .. and ROAETINE RS iy
respectiveliy, appeared before me this day iIn person and
acknowledged “hat they signed and delivered the said instrument as
their free and voluntary acts, and as the free and voluntary act of
said Bank, as Lard Trustee, for the uses arnd purposes therein set
forth; and the Secretary of said Bank did alse then and there
acknowledge that heo, 'as custodian of the corporate seal of said
Bank, did affix the corpurate seal of said Bank to said instrument
as his own free and voluntary act and as the free and voluntary act
of said Bank, as Land Truvstee, for the uses and purposes therein
saet forth,.

/4§@iven under my hand and Notarial $§
e , 1994, V;

O ,"' 11/_[7
Notacv Pub{ﬁb

this -4+ day of

My commission expires:

;‘F “OFFICIAL SEAL” $
) 1EL

—
4 4

‘: NOTARY PUBLIC, STATE OF ILLINOIS |

My Commission Expites 02/11/96 §

ey
iy AAA
v'v'vvvv'v'v"""vv'v‘v‘v‘v“"“
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AXKIRIZ A ~ LBGAL DESCRIPTION

LOT 2 IN NORTH BHORE DEVELOPMENT SUBDIVISION
OF LOT 16 (EXCEPT THE BOUTH 144.0 FEERT THRREOF
AND EXCEPT THE EAST 12.0 FEET THEREOF), THE
NORTH 36 FEET OF LOT 17 AND THE WEAT 1 FEET OF
THE SOUTH 144.0 FBET OF LOT 17 AND ALL OF LOT
18 IN BLOCX 2 OF VWHEELER AND OTHER’S
SUBDIVIGION OF THAT PART OF THE NORTH HALF OF
THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SECTIOM 18, TOWNBHIF 41 NORTH, RANCE 14

RAST OF THE THIRD PRINCIPAL MERIDIAN IN COOX
< UNTY, ILLINOIA.

P.I.Kv1-11-18=104-011 and 11=-18-104-014

Common AlZross) 2001~09 North Maple

Bvanaton, Illinols
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EXHIBIT ¥B"

REAL ESTATE TAXES FOR THE YEARS 1993 AND 1994.

GO
BS (‘ya .j .
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