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THIS CONTRACT is made and entered into by and between MR. and
MRS. HARRY HELLER, (herein referred to as “"Seller"), and HSM
DBVELOZWENT CORP., & Misgouri corporation, or its assignee (herein
referred to as "Buyar"),

WITRESSETH, for and in consideration of the agrecements and
covenants herein contained, and other good and vaiuable
cansideration, the receipt and adequacy of which (s hereby
acknowledged, Sellsr agrees to sell to Buyer and Buyer agrees to
purchase from Seller, the Premisas (as herasinafter dascribed) upon
the te.m» and conditions hareinafter set forth: - e 5
T 2 Frd “reed
1. (PBSCRIPTION OF THP PREMISES: . Taeaks THaN &N G3/I4/Fe 12070000
.M FRD W4 208890

1.1 /The Premises consists of the followifigs {IuN!/ KE{UKDER

ta}~ That tract or parcel of iand containing
approximately 4.35 zcras situated in the Town of Northbrook,
Northfield Township, fuok County, Illinois. Said parcel of land
is hereinafter referred tc as the "Real Property.” The Real
Property is further descriled in Exhibit “"A" which is attached
herato and by this referencs made a part hereof. The exact legal
description of the Real Propurcy shall be determined by a
registered land surveyor emplcyad by and paid for by Seller, and
such legal description shall be gsubject to the reascnable approval
of Buyer.

(b) All structures, bviidings, fixtures and
improvements located on the Real Property, all of which are
hereinafter refarrad to as "Improvemente”. Seller shall have the
right to remove any fixturas at Seller’s expenies from the existing
structure within thirty days after Closing.

(¢) All rights, easements and privilages
appurtenant to the Real Property and Improvements, lacluding,
without limitation, all rights, reversionary or otheiwiza, in the
abutting street, alleys and hiqhways, all of which are herainafter
referred to as the "Appurtenances”.

1.2 The Rsal Property, Improvements and Appurtenancos
are herainafter collectively refarred to as the "Premises",

2, E M AND T :

2.1 The Purchase Price for the Premises is8 One Million
Three Hundred Theousand Dollars {$1,300,000.00).

2.2 The Purchase Price shall be payable as follows:
(a) Upon execution of this Agreement, Buyer shall
deposit with Chicago Title Agency of Arlington Heights, Illinois

("Eacrow Agent"), the sum of $1(,000.00 as an Earnest Money
Deposit which Barnegt Money shall be applied to the Purchase Price

at Closing.
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(b} Upon the expiration ot the pariod spocified !n
Section 3.1, Buyer shall deposit as additional Barnest Noney the
sum of $20,000.00 that will become nonrefundable compensation
given to the Seller if this contract is not consummated. Should
this contract he consummated then the Buyer will be given credit
&t Clcsing for all Earnest Money off the Purchage Price.

{c} The balance of the Purchase Price, subject to
piorations and adjustments, shall be paid by cash or cashiers
check at Closing.

(d) All interest on Earnest Money that is accrued
shall be givan to the Seller if this contract {5 not consummated.
Should this contract be conuummated the interest accrued on the
Earnast Ycney shall be credited to the Buyer at Closing.

2.2 _'The Barnest Money Deposit shall be hLald in escrow
by Escrow Agant and disbursed as follows:

(»}" If Buyer cancels this Contract ag provided in
Sectjons 3.1, 4.1 ov 1.3 hereof, than all Rarnest Money shall be
paid to Buyer, and nelther party shall have any further llability
to the cther.

(b} If the wurchase and sale contemplated under
this Contract is not consumme.cd due to the default of Buyer, then
all Earnest Money and interest theveon shall be forfalted to
Sellier as liquidated damages anc ip full settlement of all damages
suftsined, and this Contract shall thereupon be canceled, and
neithar rsccy shall have any furtheyr lfability to the other.

(c} If the purchase and sale contempiated under
this Contract ig not consummated due to the Gafault of Seller,
than all Earnest Money, Carrying Charges as defined in 4.2 hereof,
and interest thereon shall be returned to Buyes, but this shall
not prohibit Buyer from apecliflically enforcing Saiier’s
obligations hereundesr.

_ (d) Upon the closing of the purchase aad sale
contemplated hereunder, all Earnest Money, Carrying Chavgs#, and
interest thereon shall be paid to Seller and credited to 4ha
Puzchase Price.

2.4 The following prorations and adjustments shall bo

made to the Purchase Price at Closing: .
(a) Real estate taxae payable in respect of the 33

Real Property for the calendar year in which the Closing occurs

shall be prorated, on a calendar year hasis, Seller to pay up to -
the date of Closing and Buyer to pay on and after the date of o
Cloming. :

(b} On or before Closiny, Seller shall cause any
and all liens and encumbrances affecting the Premises, including
without limitation, mechanics liens, security interests, mertgages
or deeds of trust, to be satisfled and released.
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(€} Procaeds cua at Closing may be usod by Buyor
or Seller, as the cave may be, to satisfy or pay any assoasments,
liens, encumbrances or other charges affecting the Premises which
are to be paid, satisfied or released pursuant to this Contract.

2.5 In addition to any other expenses referred to
herein, Seller and Buyer shall be responsible for the following:

{a) Seller shall be respcnsible to pay for all
expenses in connection with curing any defects in title to the
Premices, payment of any liens and filing of curative documents in
connection therewith, payment of any surveyor charges, the charge
for Buynr’'s title insurance premium, and payment of any transfer
tax in connection with the transfer of the title of the Premises
to Buyer.

(b} Buyer shall be responsible to pay for
recording of ths warranty deed conveying the Premises to Buyer.

3. INSPECIION AND USE OF THE PREMISES:@

3.1 For apaeriod of ninety (90) daya after the date of
this Contract, Seller hereby grants to Buyer the full right of
accass to the Premisaes anui Suyer nmay, through its agents and
representatives, Inspect tna Premises, cause surveys to be
prepared, and conduct envirorisntal studies, sail borings and
other investigations and inspuctiuns as Buyer may reasonably
require to determine the suitability of the Pramises for Buyer's
{ntended use thereof. If Buyer, in ‘ts sole opinion, determines
that the Premises is not suitable fuor Auyer's intended use, this
Contract may be canceled by Buyer con or lLefore the expiration of
said 90 day period.

3.2 The intent of the parties with rZespect to the sale
of the Premigses to Buyer is to provide Buyer viih a site of
approximatoly 4.35 acres, more or less, which site will be of such
size and shape to provide for the location of a niursing home and
othar housing for the elderly.

4, CORDITIONS OF CLOSINMG:

4.1 This Contract and Buyer's cbligations hereunder sre .,

centingent upon Buyer obtaining zoning necessary to construct a *
skilled nursing facility and other housing for the elderly on the i
Premiseg. 1In addition, this Contract is contingent upon Buyer i
obtaining a Certificate of Need from the Illinois Health tn
Pacilities Planning Board within six (6) months of the expiration N

of the pariod referred to in Section 3.1 herecf. 1If the Illinois
Health FPacil't.es Pilanning Board initially denies Buyer's
application for a Certificate of Need, or if the Board fails to
act upon Buyer’s application despite Buyer’'s diligent efforts
within the six (6) month period, then Seller shal! grant Buyer an
additional three (3) months to obtain the Certificate of Need, or
such other time as is reasonably necessary.




4.2 Furthermore, in addition to the time periods
described in Paragraph 4.1, Seller shall grant Buyer up to twelve
(12) cne (1) month sxtensions for Clesing. During the twelve
month period, Buyer shall provide Sellor with a written notice of
Buyer‘s intentlon to extend the closing date through the
succeasive month. This notice shall be furnished at least ten
{10) days prior to the expiration of the original term and each
succeeding monthly period thercafter. The first notice shall be
furnigshed within 15 days of Seller’s receipt of zoning approval
and a Cartificate of Need mentjoned in Section 4.1 hereof. Buyer
shall include with thig notice a payment of interest on the
Purcheve Price at the rate of six percent (6%) per annum (referred
to herei’. as "Carxying Charges"}.

Z.>__Upon execution of this Contract, Buyer will order,
as its sxpenruxv, & modified ALTA survey of the Real Property from a
ragistered land surveyor to be delivered to Buyer within thirty
{30) days. At C!2slng, Seller shall credit the Purchase Price for
the cost of preparing this survey. Upon receipt of the survey,
Buyer will promptly oider a commitment for a policy of title
insurance with extended coverage from Chicago Title Agency of
arlingter Heights, Ililinofs in the amount of the Purchase Price on
ALTA Yorm B (1970}, to be i~ form and substance satisfactory to
Buyer (the "Commitment”).

Buyer shall have thirty (3() days from receipt of the
Comaitment to deliver written notics to Seller of any objections
that Buyer may have to the state of (title of the Premisas, If
Seller is unable, for any reason whatsouver, to satisfy said
objectionable matters to the complete sutisfaction of Buyer prior
to the expiration ot the period referred to in Section 3.1, then
Buyer may either: (i) accept the state of titla in which avent
said conditions and exceptions shall be deemei Termitted
Exceptions, or (ii) reject the gtate of title, -in which event this
Contract shall become null and void and of no furiier force and
effect,

5. URILITIE], EASEMENTS AND QTHER COOPERATIVE EFFLSIS:
5.1 (deleted)

5.2 Seller shall cooparate with Buyer in order to
cbtain any approvais by governmental agencies or third parties
that may be necessary to entar {nto and obtain the agreements,
easaments ancd matters set forth in this Contract.
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§.  ENYIRONMENTAL RESPONSIBILITIES:

6.1 Seller warrants and represents, to the best of its
knowledge: (i) that the Premises is not a landfill and the soil
is not chemically contaminated; (il) that the Premises ig not
listed or proposed for listing or threatened to ba listed on the
National Priorities List by the Environmental Protection Agency or
any registry of abandoned or uncontrolled hazardous waste sites,
and that thare have bsen no discussions between Seller or its
agents and state or federal officiale concerning the possibility
of such iistings; (iii) that there is no asbestas in or under the
Premises; "(iv) that there has been no disposal, discharge,
deposit, injection, dumping, leaking, spilling, placing or escape
of any hazardivs substance, hazardous materials, pollutant or
contaminant on, sa, under or “rom the Fremiges; (v) that there (s
no facility in or on the Premises which is used for the treatment,
storage or disposal of hazardoue wastes; (vi) that there are no
underground tanks on tre Premises; and (vii) that the Saller is
not aware of any other conditiona, sltuations or events concerning
the Premises which consvitute environmental risks, hazards, wastes
or contaminants.

7.  COMVEYANCE, STATUS CF TITLE AND POSSESSION:

7.1 At Closing, Seller shall convaey the Premisas to
Buyer, or Buyer's asslgnee, by good ard sufficient general
warranty deed, free and clear of all liurs and encumbrances,
aéxcept applicabie zoning ordinances and other governmental
restrictions or limitations affecting oi restvicting said
property, Permitted Exceptions, and taxes and sssesaments, both
general and special, for 1993 and thereafter. Title to the
Premiges shall be marketable in fact.

7.2 At Closing, Seller shall deliver the tollowing to
Buyer:

{a) Duly executed general warranty deed <rnnveying
fee simple title in the Premisea to Buyer.

{b) Any document or instrument necessary to
releagse any lien, security interest, mortgage or deed of trust
affscting the Prexises or any portion thereof.

(c) 8Such affidavits, statements cor other documents
&8s may be necossary to permit Buyer to obtain title insurance
without raference to the standard title insurance excaptions and
in conformance with the provisions of this Contract.

(d) Non-foreign certification required pursuant to
the Internal Revenue Code.
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{e) Rasolutions or other documents as Buyer shali
reasonably require to evidence Seller’s authority to enter into
thia Contract.

(f) To the extent required, Seller agrees that
Jeller shall report the within transaction on Form 10399-5 to the
Internal Revenue Service, and Seller shall Indemnify, defend and
hold harmless Buyer from and againat any penalties or claims made
by the Internal Revenue Service for the failure to timely report
the within transaction,

7.3 At Closing, Buyer shall deliver the following to
Seller:

{a) The balance of tha Purchase Price.

{2} Resolutions or other documents as Seller shall
reasonably require t~ evidence Buyer’s authority to enter intc
this Contract.

8. CLOSING:

3.1 The Cloging {o. the sale of the Premises shail
occur no later than thirty (3U) days following Buyer’s receipt of
zoning approval and a Certificatz of Need mentioned in Section 4.1
heraof, or allowed axtansions, at-tua offices of Chicago Title
Agency of Arlington Heights, and Seil'er shall be given notice at

leass five (L) dayo peiwve Lherote wf Griid plawe, daue anlld Ciie.

9.  MISCELLANEOUS:

9.1 Seller agzees to indemnify, acfznd and hold
harmiess Buyer from and against any cleims madé Lv any real estate
broker or salesman for commissions incurred in tnjz transaction
and resulting from any conversations or dealings tha: Seller has
had with any such broksr or saleaman,

9.2 All notices which may be or are required tv be
given pursuant to this Contract shall be deemed given wher
deposited in the U.S. Mail, postage prepald, and marked registered
or cextified mail, return receipt requested, and addressed t¢ iLhe
partics and/or the Escrow Agent at the addresses hereinafter set
forth:

If to Buyer:
HSM DEVELOPMENT CORP.
1810 Craig Road, Suite 113
St. Loulwm, Missouri 63146
Attn: Larry Vander Maten

AR
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and a duplicate thereof sent to:

Stephen L. Ukman, Esg.

Summers, Compton, Wells & Hamburg
8909 Ladue Road

St. Louis, Missouri 63124

If to Seller:
MR. and MRS. HARRY HELLER
3709 Bernay Dr.
Northbrock, Il 63062

To Eacrow Ajant:
Chicaqgo Titla Agency of Arlington Helights
145 East Algonquin Road
Arlington Heights, Illinois 609¢5
Atin: Mr. Phil Barragate

The date of notice, 11 the case of notice given by any means other
than cartified or regis:erad mail, return receipt requested, shall
bs the date of receipt Dy the party receiving such notice, and tha
date of notice in the case oI rotice sent by registered mail or
certified mail, return receip. requested, shall be the date of
daepositing same in the mail as evidenced by the postmark thereon.
The addressez of the parties hereto for purposes of notice may be
changed by giving notice of such chrpge thereof to the other

change.

9.3 This Contract is binding uverun and inures to tha
benefit of the parties hereto and their resyective heirs, legal
raepresentatives, executors, administrators, =vicessors and
assignsg.

9.4 This Contract constitutes the entiie agreement
between Sellar and Buyer, and there are no other covinants,
agreesents, promises, terms and provisions, conditionhs,

undertakings or understanding either oral or written, hatwran tham ’

concerning the Premises other than those herein set forth. HNo
subsequent alterations, amendment, change, cdeletion or additian to
this Contract shall be binding upen Seller or Buyer unless ia
wziting and signed by both Se!ler and Buyer.

9.5 Ho waiver of any term, provision or condition of
this Contract (n any one or more instances, shall be deemed to be
or be construed as a further or continuing waiver of any such
term, provision or condition or as a wajiver of any other term,
provision cr conditjon of this Contract. Buyer may at Buyer's
sole electicn waive any ore or more of the conditions provided in
this Contract.
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9.6 1Ia the event either party hereto brings an action
or procesding for a declaration of the rights of the parties under
this Contract or for any alleged breach or default of, or any
other action arising out of this Contract or the transactions
contesmplated hereby, the prevalling party in any such action shall
be entitled to an award of reasonable attorney’'s fees and any
court costs incurred in such actiecn or proceeding, in addition to
any other damages or relief awarded.

2.7 1In the event any clause, section or paragraph of
this Contract is declared by a court of compatent jurisdiction to
be uncons’.iiutional, fllegal and unenforceable, the remainder of
thi= Contrect shall not be affected and shall remain in full force
ard effect,

9.8 1hse Contract shall be construad under and in
accordance with the inws of the State of Iliinois.

9.9 Seller ajrass that during the period this Contract
is in force and effect, Seller will not do any of the following as
to the Premises:

(a) Enter into snv other option or sale
agreemsnt;

{b) Place any lieng, ancumbrances, easements or
building restrictions on gsaid Premisez, which cannot be cleared at
Clseing;

{c) Construct any building or other structura on
said Premises;

{(d) Change the zoning appilcable tec the Premises;
or

(e} Use said Premises as a waste or disp~aal
site.

9.10 Buyer has eascuted this Contract as of the dala set
forth above Buyer’'s gignature hereto. Seller shall have until
2:0Q p.m., Qctober 25, 1993 to accept this Contract, 1If this
Contract is not accepted by aexecuting a copy hereof and returning
an exscuted copy to Buyar on or before the expiration of such time
pericd, this Contract shall be void and without recourse for the
partie= hereto and all Earnest Money shall be refunded to Buyer.
“nen used in this Contract the phragse "date of this Cocntract® or
other similaxr phrase shall mean the date upon which this Contract
has been accepted by Seller.
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IN WITNESS WHEREOF, this Contract has bean oxecuted by Buyer
and Seller this Zzgf day of ; 1993,

BUYER: MENT CORP.
\F_rg, nder Haten,
resident

Tl ggntract has been accepted by Seller this /2 day of
g s 1993, which date is reforred to as thae "date of

this Contract” or "Contract date".

SELLER: MR. HARRY HELLER

CI;k,Lﬂﬂbq Kjiﬁzjgfzzftﬂ-

f:f: HARRY Hi;;iilgyk//
// 7
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EXHIBIT A
DESCRIPTION OF REAI, PROPERTY

The Real Property is an approximate 4.35 acre parcel located in
the Town of Northbrook, Noxthfield Township, Illinois. The
Proparty Identiffication Number (PIN) is 04-05-101-007, and the
street address i3 4065 Lake Cook Road.
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LEGAL DESCRIPTION

Real Estate Sales Contract dated October 22, 1993, as amended between MR. AND MRS.
HARRY HELLER, as Seller and HSM DEVELOPMENT CORPORATION, a Missouri

corporation, as Buyer.

Legal Description:

THE EAST 313 FRET OF THE WEST 47) FEET OF THE NORTHEAST 1/4 OF THE EAST 1/2 OF
GOVERNMENT LOT 2 IN THE NORTHUEST 1/4 OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 12
EAST OF THE THIRD FRINCIPAL MERIDIAR [EXCEPTING FROM SAID TRACT THE SOUTH 17 FEET
CF THI N>« 50 FEET OF SAID EAST 313 FEET OF THE WEST 473 FEET OF THE NORTHEAST
1/4 OF YHE FAST 1/2 OF LOT 2 AFORESAID CONVEYID 10 THE CQUNTY OF COOK BY DEED
RRCORDED JANLATY 7, 1974 AS DOCUMENT 22587485), 1IN COOK COUNTY, ILLINDIS.

P.LN.: 04-06-101-007 0:@‘

This instrument was prepared by: J 4
Norman P. Jeddeloh, Esq.
Siegan Barbakoff Gomberg & Kane, Lid.

20 N. Clark Street, Suite 1000
Chicago, Hlinois 60602

RETURN TO PREPARER
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