T

£'5 . UNOFFICIAL COPY

' 3 AFTER R;aconnmc MAIL TO: G s

.‘ . S ¢
WESTAMERICA MORTGAGE coumuv L m._, ey 9408&017

g4

' .at SOUTH 668 HIDWEST ROADM~ey -\~.N‘ (\J
kP OACBROOK TERRACE. I 6018* CA 2:Z v /
r | 942en9 ) %

THIS MORIGASE TS EEING REPECOPOED T0 CORPECT MATURITY DATE G PAllCotiont $31.50

LOANNO. 00087540 4§57 . T#?%g Tg;‘(”&_ﬂg'z“s/?;;}gggj‘?
§ _{Space Above This Line For Recordiog Data}  ————LO0K COUNTY KELOROER — —

MORTGAGE

THIS MCRTCAZE (*Security Instrument”) is givenon Jacuary 17, 1994 . The mortgagor is
BENI[TD HERRERA Grd ELTAZAR HERRERA. HUSBAND AND WIFE

{ "Borrower”).

This Security Instrument s gvento  WESTAMERICA MORTGAGE COMPANY,

A CGLOSADD CORPCRAT(PN .

which is organized and existing udor the lawsof  THE STATE OF COLORADD . and whose address is

5655 S YOSEMITE ST. . SULTE 460. ENGLEWDSOD, COLDRADC #8101 {"Lender™),

Borrower owes Lender the principal suine/ .~ Thirty Eloht Thousand fight Hyndreg Dellars end ros 53
Dollars (U.5. 836 . £08 09 ). This debtis

evidenced by Borrower's note dated the same (ate 5s this Security [nstrument {"Note®), which ;:rowdcs for monthly

paymenis, with the full debt, if not pard easlier, d:c and payabie on repruadry 1, 15%%» . This Security

Instrument secures 1o Lender: (a) the repayment oi<us debi evidenced by the Note, with imen:s!. and all renew als,

exiensions and modifications of the Note; (b} the paymir of ali other sums, with interest, advanced under paragraph 7

10 protect the security of this Security instrument; and (c] the performance of Borrower's covenants and agreemenis

under this Security Instrumert and the Note. For this purpos:, Borrower does hereby morigage. grant and convey 10

Lender the following described propeny located in 2 C0¢

Caunty, Hlinots:

L0T 26 AND THE EAST 8 FEET OF LOT 29 1IN A 7 aRAUS RTALTY COMEANY ADDISON
STREET SUBCIYISIOYN OF LOT 72 (XN VOSS PARTITION 4P THT RO ACRES WE3T AND
ADJOTNING THE EAST 40 ACRES OF THE SOQUTHEAST 1.4/0F SECTIDN 20 TOANSHIPF &)
??g::DIBANGE 13, EAST OF THE THIRD PRISCIFAL MEA(DIAM. I CO0r COUNTY,

b >. .

TAY 10 #13-20-406-027 YOLUME 3435

S 3 7Y¥706

YEFT01 RECORVINGS 421 .54
WG9 TAAN 2659 $1/24/94 13:55:00
B K-S —0B3097  .§

CO0¥ CoINTY RECORDER m

SAS - A DIVISION OF INTERCOINTY

,—-.w L
93Ty
which has the address of 5742 WEST CORNELIA AVINUE CHICTASD

, [Street) ' €]
Hlinois 65C634 ("Property Address’);
{Zip Code)
TOGETHER WITH all the improvements now or hereafter erected on the property. and all casemeats,

purtenances, and fixtures pow or hereafter a part of the property. All replacements and additions shail also be
covered by this Security Instrument. All of the foregoing is referred (o in this Secunty Instrument as the *Propeny.”

BORROWER COVENANTS that Borrower is {awfully seised of the estate hereby conveyed and has the nght to
morgage, grant and convey the Property and that the Property is unencumbered. except for encumbrances of record.

Botrower warrants and will defend generally the title to the Propeny against al) claims and demands, subject to any
encumbrances of record.
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All insurance policies and renewals shali be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold e policies and renewals. If Lender requires, Borrower shall prompily give to Lender
all receipts of paid premiums and renewal notices. In the event of ioss, Borrower shall give prompl notice !¢ the
insurance carrier and Lender, Lender may make proof of loss if not made prompily by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shali be applied to restoration of repair
of the Property damaged, if the restoralion or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall
ve applied to the sums secured by this Security Instrument, whether or not then duc, with any excess paid 10 Borrower.
If Barrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier
has offered 10 settle a claim, thea Lender may collect the insurance proceeds. Lender may use the proceeds 1o repair
or restore the Propeny or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period
will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due daic of the monthly payments referred to in paragrzphs | and 2 or change the amount of the
payments. [f under yarzgraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and
procezds resuiling frot ~arage to the Property prior to the acquisition shall pass 10 Lender 1o the exient of the sums
secured by this Security lostomeni immediately prior to the acquisition.

6. Occupancy, Preservatlei; Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shail occury, establish, and use the Properiy as Borrower’s principal residence within siny days
after the execution of this Securityistrument and shall contirue to occupy the Properiy as Borrower’s principal
residence for at least one year after the Jate of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or untzss extenuating circumstances exist which are beyond Borrower's conltrol.
Borrower shali not destroy, damage or impair che Property, aliow the Property to deteriorate, or commit waste on the
Property. Borrower shail be in default if any furfeizure action or proceeding, whether civil or criminal, is begun that in
Lender's good faith judgment could result in forfuitirs of the Propenty or otherwise materially impair the lien created by
this Security Instrument or Lender's security interest. Poriower may cure such a defaclt and reinstate, as provided in
paragraph 12, by causing the acfion or proceeding to be cismissed with a ruling thai, in Lender's good faith
determination, preciudes forieiture of the Borrower's interes. in the Property or other material impairment of the lien
created by this Security [nstrument or Lender’s security intetoss, Sorrower shall also be in default if Borrawer, doring the
loan application process, gave materially false or inaccurate inform.ation or statements to Lender (or failed fo provide
Lender with any material information) in corneclion with the ioan evidenced by the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Property as a prinzipal residence. If this Securiiy Instrument is
on a leasehold, Borrower shall comply with all the provisions of the leas¢. /f Borrower acquires fee title to the Property.
the leasthold and the fee title shall not merge unless Lender agrees o theuerger-in wriling.

7. Protection of Lender's Rights in the Property. If Borrower fails to pecforn»the covenants and agreements
contained in this Security Instrument, or there i3 a Jegal proceeding that may significcnily affect Lender's rights in the
Property (such as a proceeding in bankrupicy. probate, for condemnation or forfeiture ol ioenforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value «ytiie Property and Lender's
rights in the Property. Lender's actions may include paying any sums sccured by a lien which tas prionty over this
Security Instruinent, kippearing i count, paying reasonable attorneys’ fees and erlering on the-Propznty to make
repairs. Although Lender may 1ake action under this paragraph 7, Lender does rot have 1o do so.

Any amcunts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower Lecured by
this Security Instrument. Uniess Borrower and Lender agree to other terms of payment, these amounts sha!l-bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Leader o
Borrewer requesting payment.

8. Mortgage Insurance. If Lendes required mongage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the preiniums requited to maintain the moftgage insurance in effect. if, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases 1o be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect. at 2 cost
substantially equivaient 16 the cost to Borrower of the mongage insurance previously in effect, from an alternate
taortgage insurer approved by Lender. If substantialiy equivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each month a sum equal to one-twetfth of the yeatly morigage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased 1o be in effect. Lender will accept. use and retain these
payments 2s a loss reserve in liev of morigage insnrance. Loss reserve payments may no lenger be required, at the
option of Lender, if morigage insurance coverage (in the amount and for the periods that Lende; requires) provided by
an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required to
maintain mortgage insurance in effect, or to provide a loss reserve, uniil the requirement for mortgage insurance ends
in sccordance with any written agreement between Borrower and Lender or applicable [aw.
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secured by this Sccurity Instrument. However, this option shall not be exercised h); Lender if exercise i prohibited by
federal law as of the date of this Security Instrument. |

If Lender sxercises this option, Lender shal! give Borrawer notice of acceleration. The notice shall pravide a peniod
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. {f Borrower fails 1o pay these sums prior to the expiration of this period, Lender may invoke |
any remedies permitted by this Security Instrument without further notice or demand on Borrower. 1‘

|

18. Borrower's Rigbt to Reinstate. If Berrower meets certain conditions, Borrower shall have the right 10 have
enforcement of this Securily instrument discontinued al any time prior to the earlicr of: (2) 5 days (or such other period
as applicable Jaw may specify for reinstaternent) before sale of the Property pursuant to any power of sale contained in

this Security {nstrument; or (b) entry of a judgment enforcing this Security Instrument. Those condirions arc ihat o
Borrower: (a) pays Lender all sums witich then would be due under this Security Instrument and the Note as if no =%
aceeleration had occurred; (b) cures any default of any other covenants or agreements; (¢} pays all expenses incurred ot
in enforcing this Security Insirament, including, but not limited to, reasonable attorneys’ fees; and (4 takes such action -
as Lender may reasonably require to assure that the lien of this Secunty Instrument, Lender’s rights in the Property and .l
Borrower’s obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon L.S

reinstatement by Brivovrer, this Security Instrument and the obligations secured hereby shall remazin fully effective as if
no acceleration had occuired. However, this right (o reinstate shali not apply in the case of acceleration under

paragraph {7.
19. Sale of Note; Chuug. of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one ar iv.ore times without prior natice to Borrower. A sale may result in a change in the entity
(known as the “Loan Servicer™) tias (oliects monthly payments due under the Note and this Secunty Instrument. There
also may be one ur moTe changes of 12 Loan Servicer narelated 10 a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given wnitter natice of the change in accordance with paragraph 14 above and applicable law. .
The notice will state the name and addtess0f ‘e new Loan Servicer and the address to which payments should be
made. The notice will also contain any ather information required by applicable law.

20. Hazardous Substances. Borrower shail nof cause or permit the presence, usce, disposal, storage, or reicase of
any Hazardous Substances on or in the Property. Eorower shall not do, nor allow anyone ¢lse to do. anvthing affecting
the Property that is in violaticn of any Environmental Lz » The preceding two sentences shali not apply to the presence,
use, of storage on the Property of small quantities of Hazzrcous Substances that are generally recognized to be
appropiiate to normal residential uses and (0 maintenance of !¢ Property.

Borrower shal) promptly give Lender written notice of any-investigation, claim, demand, iawsuit or other action by
any governmental or regulatory agency or privale party involving e Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. (f Borruver learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall prompily ake all necessary remedial acions in‘accordance with Environmental Law.

As used in this paragraph 20, “Hazardous Substances® are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosune, uther flammable or lexic
petroleum products, toxic pesticides and herbicides, volatile solvents, matenals contiaring asbestos or formaldehyde,
and radicactive materials. As used in this paragraph 20, "Environmental Law™ means fegersi [aws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmentat protection.

NON-UNIFORM CCVENANTS. Borrower and Lender further covenant and agree as (oliows:

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration follos ing Borrower's
breach of any covenant or agreement In this Security Instrument (it not prior to acceleration vwrdso naragraph
17 undess applicable law provides otherwise). The notice shall specify: (a} the defauit; (b) the actico Ceauired to
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrawer, by which.the
defauit must be cured; and (d) that failure to cure the default on or before the date specified in the notico'may
result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration und the
right to assert in the forecliosure proceeding the non-existence of a defauls or any other defense of Borrower to
accelevation and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immzdiate payment in full of all sums secured by this Security fnstrument without further
demand and may foreclose this Security Instrumtent by judiclal proceeding. Lender shall be entitled to coilect ull
expeitses incurred in pursiting the remedies provided in this paragraph 21, including, but not timited to,
reasonabje attorneys’ fees and costs of titie evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Waiver of Homestead, Borrower waives all right of homestead exemption in the Propeny.

LEOLROYE

TLLINOIS-SINGLE FAMILY--FNMA/FHLMC UNTFORM INSTRUMENT FORM 3014 9/90
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THIS BALLOON RIDER is made thid 7t h dayoflanuary. 1904 . and is incorporated into and shall be
deemed (0 amend and supplement the Mongage. Deed of Trusy or Desd to Secure Debt (the ~Security Instrument™) of the

same date given by the undersigned (the “Borrower®) to secure the Borrower's Note to
ALSTAMERICA MORTGAGE CCMPAXNY, A COLORADO CORPORATION (the "Lender”™)
of same date and covering the property described in the Securily Instrument and jocaled at:

S742 WEST CORHELIA AVERUE CHRICAGT.IL 69632
(Properys Addresy)
The interest rate stated on the Note is called the “Note Rate. ™ The date of the Note is called the “Note Date.” | understand
the Lznder may transfer the Note, Security Instrument and this Rider. The Lender or anyons who takes the Note, the Security
Instrument and this Rider by transfer and who is entitled to receive payments under the Note is called the "Note Hoider. "

ADDITIONAL COVENANTS. In addition to the covenants and agreements in ihe Security instrument, Berrower
and Lender further covenant and agree as follows (despite anything (o the contrary contained in the Security Instrument or
the Note):

1. CONDITIONAL @QGHT TO REFINANCE :

. At the maturity aace of the Note and Sccuntw;?:?w:% SLR “Maturity Date”), | wilt be able obtain a new loan (*New
Loan”) with a new Marurim Dateof 3270 //VId4. Cﬁ?\ . and with an interest rate equal to the "New Note Rate”
determined in accordanc: with Section 3 below if all the conditi provided in Sections 2 and 5 below are met {the ’
*Cenditional Refinancing Ur«ion®). If those conditions are riot met, | understand that the Note Holder is under no obligation to
refinance or modify the Nt 070 extend the Maturity Date, and that | will have 10 repay the Note from my own resources
or find a lender willing o lend w1 money to repay the Note.

2. CONDITIONS TO OPTION

‘If { want 10 exercize the Conditional ®sfinancing Option at maiurity, certain conditions must be met as of the Mawniy
Date. These conditioas are: (1) [ must stii b the owner and occupant of thic properry subject to the Security Insirument (the
*Property°); (2) | must be current in my morpiely payments and cannot bave been more than 30 days late on any of the 12
scheduled monthly payments immediately preceding the Maturity Date: (3) no lien against the Property (except for tates
and special asscssmentis not yet due and pavable) other than that of the Security Instrumeat may exist; (3) the New Note
Rate cannot be more than 5 percentage points above che Note Rate; and (5) [ must make a writien request {o the Note
Holder as provided in Section 5 below.

3. CALCULATING THE NEW NOTE RATE

The New Note Rate will be a fixed rate of interest equal t72 s Federal National Mortgage Association’s required net
yield for 39-year fixed rate inongages subject to a 60-day man latory delivery commitment, plus onc-half of one percentage
point (3.5%), rounded 10 the nearest one-cighth of one percentage joint (0.125%) (the “New Note Rate”). The required net
yield shall be the applicable net yield in effect on the daie and tink o Zay the Nute Holder receives notice of my clection 10
exercise the Conditional Rz2financing Option. If this required net yicl( is‘not available, the Note Holder will determine the New
Note Rate by using comparable information.

4. CALCULATING THE NEW PAYMENT AMOUNT

Provided the New Note Rate as calculated in Section 3 above is not greater thaa 5 percentage points above the Notce
Rate and ali other conditions required in Section 2 above are satisfied, the Note Holde. will determine the amount of the
monthly payment that will be sufficient to repay in full (a) the unpaid principal, plus (%) accrued but unpaid interest, plus {c)
all other sums 1 will owe under the Note and Security Instrument on the Maturity Dawc\assuming my monthly payients then
are current, as required under Section 2 above), over the term of the New Note at the Now/tlcie Rate in equai monthly
payments. The result of this calculation will be the amount of my new principal and interest~2yment every month untii the

New Note is fuily paid.
Ky 479, .,
~o8 0, U

5. EXERCISING THE CONDITIONAL REFINANCING OPTION

The Noic Holder will notify me at least 60 calendar days in advance of the Maturity Date and advise me of the principal,
accrued but unpaid interest, and all other sums ! am expected to owe on the Maturity Date. The Note Helorialso will advise
me that [ may exertise the Conditional Refinancing Option if the corditions in Section 2 above are met. Tae Note Holder will
provide my paymemt record information, together with the name, fitle and address of the person representiig the Note
Holder that 1 must notify in order to exsrcise the Conditional Refinancing Option. If I mect the conditions of-S+Ciion 2 above, 1
may exercise the Conditional Refinancing Option by notifying the Note Holder no fater than 45 calendar days priur o the
Maturity Date. The Note Holder will calcufate the fixed New Note Rate based upon the Federal National Mortgage
Association's applicable published required net yield in effect on the date and time of day notification is received by the Note
Holder and as calculated in Secticn 3 above. 1 will then have 30 calendar days to provide the Note Holder with acceptabic
proof of my required ownership, occupancy and property lien status. Before the Maturity Date the Note Holder will advise me
of the new interest rate (the New Note Raie}, new monthly payineni amount and a date, time and place at which I musi
appear to sign any documents required to complete the required refinancing. 1 understand the Note Holder will charge me a
$250 processing fee and the costs associaied with updating the title insurance pelicy, if any.

BY SIGNING BELOW, Berrower accepts and agrees [o Lhe terms and covenants contained in this Balloon Rider.

o P
rSealy #51(444-'-—7’ = e Ky i

Borrormer BENITO HERRERA

’)//"
/L/,'(,A,Lf,",/ /’Lf),f,.f—
ELTAZAR]R HERRERA
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