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TRUST FUND
MULTI-PAMILY LOAN
(HTFP-296)

94276820
REGULATORY AND LAND USE RESTRICTION AGREEMENT

THIS REGULATORY AND LAND USE RESTRICTION AGREBEMENT (the
"Agreement "}, dated as of the iv.& day of February, 19%4, by and
between STEPHAN HUMMEL, d/b/a THE LENZI GROUP ("Owner"}, and the
ILLINOIS BOUSING DEVELOPMENT AUTHORITY ("IHDA"}, a body politic
and corrorate established pursuant to the Illingis Housing
Development Act, 20 ILCS 3805/1 et pgeg. (1 992),_as amended and o
supplemenced {the "Act"); B : B

WITNESSETH:

WHERRAS, Ovnzr is the holder of legal title to certain real
property upon whic¢hn a housing development (the “Development")
congisting of three (3} buildings containing a total of forty-
eight (48) units (th¢ "Imits®") is to be rehabilitated, lccated in
the Town of Hodgkins, [1llincis. The real property is legally
described in Exhibit A attached hereto and by this reference made
a part hereof (the "Real Estate"); and

WHERRAS, IHDA is the program administrator of the Illinois
Affordable Housing Program, as +<hxt program is authorized by the
Iliinois Affordable Housing Act, 240 ILCS 25/1 et geq. {1992)

(che "Trust Fund Act"), and the ruize promulgated thereunder (the
*Rules"). Alil capitalized terms usged herein and not otherwise
defined shall have the meaning estaklignzd in the Trust Fund Act
or, if not so established, in the Rules; and

Seued HunOIRed

WHEREAS, IHDA hap issued a conditional Commitment letter
dated November 9, 1993 (the "Commitment®”) pursuznt to which it o for THO3
hag agreed to make alloan to Owner in the sum oL FQUR HUNDRED ‘E;
SEVBNTY ONE THOUSAND,/AND NO/100 DOLLARS ($471, 00,00} (the Xk~

"Loan") to be used dluh such other monies, if any, s nrovided
and for the purposes stated in the Commitment, which Losa. is to
be evidenced by a mortgage note (the "Note") and gecured by a
mortgage and security agreement (the "Mortgage") on the
Development, both of even date herewith; and

THIS INSTRUMENT WAS PREPARED Permanent Index Tax Number:
BY: Richard B. Muller [ELS- T ~ele, RS, ~esl, e
AND AFTER RECORDING RETURN
TO: Illinois Housing Development Property Address:
Authority 6022, 6024, 6026 Lenzi Ave.
401 N. Michigan Ave., Ste, 900 Hodgkina, Illinois
Chicago, IL 60611
Attn: Legal Department

CERTAIN OF THE PROVISIONS HERBOF MAY CONTINUE 1IN BFFECT
NOTWITHSTANDING THE PAYMENT IN FULL OF THE MORTGAGE LOAN,

brx %0
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WBERRAS, as an inducement to IHDA to make the Loan, Owner
agrees to enter into this Agreement in accordance with the terms,
conditions and covenants set forth below and consents to be
requlated and restricted by IHDA as herein provided and as
provided for in the Trust Fund Act, the Rules, the Act and the
rules, regulations, policies and procedures of IHDA promulgated
under the Act, all as they may be amended and supplemented.

NOW, THSEREFORE, the parties hereto agree as follows:

1. Incorpozation. The foregoing recitals are incorporated
herein by this reference.

2, “pats and Rules. Owner agrees that at all times its acts
regarding tra Development shall be in conformance with the Trust
Fund Act, CheéJules, the Act and the rules, requlations, policies
and procedure:z sf IHDA promulgated under the Act, all as they may
be amended and rupplemented from time to time.

3. Additiopal A qer Covenants. Owner further covenants and
agrees that:

(a} All forty-eight ((%#8) Units shall be reserved for Very
Low Income Households (def.pei in Paragraph 9 below). Owner
shall limit occupancy to those persons and families whose
annualized adjusted income does not exceed the income limits for
Very Low Inccme Households as of Lhe date of initial occupancy;

(b) In the advertising, marketing, and rental of Urnits and
the selection of Tenants for such Unics, Owner agrees to abide by
the cemms and conditions of the Tenant-Selection Plan dated
January 31, 1994 executed by Cwner and approvesd by IHDA, as it
may be amended from time to time;

—"

(c) In the management and operation of tho  Development,
Owner agrees to abide by the terms and conditions ©f the
Affirmative Fair Housing Marketing Plan dated January 31, 1994,
which Affirmative Fair Housing Marketing Plan is attaclied hereto
as Bxhibit B and by this reference made a part hereof.’ Cwrnier
shall be responsible for ensuring the management agent's
compliance with all applicable ordinances, regulations and
statuces and the rules, procedures and reguirements of IHDA;

{d) On forms approved by IHDA, Owner shail obtain from each
prospective Tenant prior to admission to the Development a
certification of income (the "Certification®), and at such
intervals thereafter as required by IHDA, a recertification (the
*Recertification”) of income from each such Tenant. Owner shall
submit such Certification and Recertifications to IHDA in the
manner prescribed by IHDA;

(e) In the manner prescribed by IHDA, Owner shall obtain
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written svidence substantiating the information given on such
Certificatione and Recertifications of income and shall retain
such evidence in its files for three (3) years after the year to
which such evidence pertains. At the end of each calendar year,
Owner shall certify to IHDA chat, at the time of such
Certification and during the preceding calendar year, Owner was
in compliance with the requirements of this Paragraph 3, or, if
Owner is not or has not been in compliance with such
requirements, Owner shall give notice to IHDA of its failure to
comply and the corrective action Owner is taking or has taken;

(£) Owner shall comply with the rent limitations contained
in Secticn 360.904(c) of the Rules;

(g} Ownzr shall require all Tenants to execute a lease in a
form approved Ly IHDA;

{h) Owner sbhxsl obtain all Pederal, State and local
governmental apprcovals required by law for its rehapbilitation,
ownership and operation-of the Development;

(1) Owner shall at ali times be an Eligible Recipient;

(j) Owner shall submit (to IHDA on an annual basis the rent
schedule for the Development i:flecting the actual rates being
charged for Units;

(k) Owner shall not evict any Zznant from the Development
without good cause; and

(1) Owner shall design and rehabiliiate the Development in
conformity with applicable Fedaral, State znd local statutes,
regulations, ordinances, standards and codes, with industry
practices in Illinois, and with applicable ru.ss, contracts,
agreements, procesdures, guides and other requirezicnts of IHDA.

4. Acts Requiring IEDM Approval. Except as permitted by
the Mortgage, Owner shall not, without the prior writke: approval
of IHDA:

(a) Convey, transfer or encumber any of the Developmeni. or
permit the conveyance, transfer or encumbrance, of any part of
the Development;

(b} Initially rent any Unit for less than one (1) year, and
after that initial one (1) year period, rent any Unit for a
period less than six (6) months or more than one (1) year;

(c} Lease or sublease any non-residential facility in the
Development or amend or modify any such lease or sublease, which,
to the best of Owner’'s knowledge, would result in a conflict of
interest between any of the parties to such contracts and IHDA,
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its board members, officers, employ2es, agents or members of
their respective irmediate families;

(d} Require, as a condition of the occupancy or leasing of
any Unit, any consideration or deposit other than the pre-payment
of the first month’s rent plug a security deposit in an amount
not i1n excess of one (1) month’s rent to guarantee the
performance of the covenants of the lease. Any funds collected
ag security deposits shall be kept separate and apart from all
other funds of the Development; or

(e) Prepay, in part or in whole, the Loan.

5.7 C0mex’s Puties. 1In addition to, but not by way cf
limitatiorn =€, the other duties of Owner set forth herein, Owner

shall comply with the following:

(a) Mailntepsyse. Upon completion of the rehabilitation of
the Development, Ourer shall maintain the Development, including,
but not limited to, the Units and the grounds and equipment
appurtenant thereto, ir a decent, safe and sanitary condition,
and in a rentable and teiantable state of repair, and in
compliance with applicable Federzl, State and local statutes,
regulations, ordinances, stagndards and codes.

(b) Management. Owner shall-orovide for the management of
the Development in a manner satisfactory to IHDA.

(c) Audit. The Development and the equipment, buildings,
plans, specifications, offices, apparahus, devises, books,
contracis, records, documents and other nzpers relating thereto
and the books and records relating to Owner shall at all times be
maintained in reasonable condition for proper-audit, and shall be
subject to examinaticn, inspection and copying Ly IHDA or its
agent or representative at any time as IHDA reascnably requires.

{d) Eipanciai Report. Within one hundred twency.4120) days
following the end of each calendar year, in a manner oreecribed

by IHDA, Owner shall furnish IHDA with a complete annuai

financial report for the Development based upon an examinzcion of =

the books and records of the Development, prepared in accordance "

with the requirements of IHDA, and certified to by Owner, at o3

Owner’s expense, by an Illincis licensed certified public <

accountant, P
(e) Furnishing Information. At the request of IHDA, Owner

shall furnish auch reports, prcjections, certifications, budgets,
operating reports, tax returns and analyses as required pursuant
to the rules and regulations of IHDA and the Trust Fund Act as
amended from time to time, or by other applicable Federal, State
and local statutes or requirements, and from time to time shall
give specific answers to questions upon which information is
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desired in ceonnection with Owner’s income, assets, liabilities,
contracts and operation, all relative to the Development, and the
administration, operation, maintenance, occupancy, financial
scundness and physical condition of the Development.

(£) Relocation Plan. Any temporary relocation or permanent
displacement of Tenants of the Development shall occur only in

accordance with the relocatinn plan as submitted by Borrower to,
and approved by, IHDA (the "Relocation Plan"). Borrower shall be
respongible for ensuring compliance with all contents of the
Relocation Plan.

(g) Compliance with Certain Lawg. In the rehabilitation of
the Develcprment, Owner shall comply with the provisions of the

Bnvironment2i-Barriers Act, 410 ILCS 25/1 et geq. (1992), the
Illinois Accessibility Code, 71 Ill. Adm. Code 400 and the
proviaions of 4%-I11. Adm. Code 310, Subpart I, all as they may
be amended or supplemented.

6. Mon-Rigerimirsiion in Housing.

(a) Owner shall not. in the selection of Tenants, in the
provision of services, or ir_any other manner discriminate
against any person on the grournds of race, color, creed,
religion, sex, age, handicap,” ancestry, national origin, marital
or familial status, unfavorable iriiitary discharge or because the
prospective Tenant is receiving governmental rental assistance.

{(b) Owner shall comply with all ot the provisions of
Paragraph 3805/13 of the Act, Paragrapn €5/10 of the Trust Fund
Act and all other provisions of Pederal, State and local law
relative to non-discrimination.

7. YViolation of Agreement by Qwner. Upcn +iolation of any
of the provieicns of this Agreement by Owner, IHLA ahall give
written notice thereof to Owner and the Senior Lender (as defined
in the Mortgage}, as provided in Paragraph 17 hereof. Tf guch
violation is not corrected to the satisfaction of IHDA within
thirty (30) days after the date such notice is mailed, 0: within
such further time as IHDA in its sole discretion permits, ‘IMDA
may declare a default under this Agreement, effective on the date
of such declaration of default, and upon such default IHDA may:

(a) Decliare the whole of the indebtedness under the Note
immediately due and payable and then proceed with the rights and
remedies set forth in the Mortgage;

(b} Subject to the rights of the Senior Lender, collect ail
rents and charges in connection with the operation of the
Development and use such collections to pay Owner's obligationg
under this Agreement, the Note, the Mortgage and such other
obligations of Owner in connection with the Develapment and the
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necessary expenses of preserving and operating the Development;

{c) Subject to the rights of the Senior Lender, take
possesgion of the Development, bring any action necessary to
enforce any rights of Owner growing out of the operation of the
Development and operate the Development in accordance with the
terms of this Agreement until such time as IHDA, in its scle
discretion, determines that Owner is again in a position to
operate the Development in accordance with the terms of this
Agreement and in compliance with the requirements of the Note and
Mortgage;

(d) “Apply to any court, State or Federal, for specific
performance of this Agreement, for an injunction against any
violation of this Agreement, for the appecintment of a receiver to
take over an< nperate the Development in accordance with the
termg of this iAgreement, or for such other relief as may be
appropriate. Becauvre the injury to IHDA arising from a default
under any of the tzims of this Agreement would be irreparable and
the amcunt of damages weuld be difficult to ascertain, Owner
acknowledges and agrees that IHDA’'s remedies at law, in the event
of a violation of this 2greement, would be inadeqguate to assure
IHDA’s public purpose under the Trusat Fund Act; and/or

(e} Exercise such other cights or remedies as may be
available to IHDA hereunder, at iav or in equity.

IHDA’8 remedies are cumulative and the exercise of one ghall
not be deemed an election of remedies. nor foreclose the exercige
of IHDA’s other remedies. No waiver by THDA of any breach of
this Agreemeat shall be deemed to be a waiver of any other breach
or subsequent breach. The failure or delay of IHDA in exercising
any of its rights under this Agreement in any one or more
instances, or the exercise of less than all of its rights in any
one or more instances, shall not be deemed or ccistrued as a
waiver of any such rights.

8. Texmination of Liabilitiea.

(a) In the event of a sale or other transfer of the
Development, all of the duties, obligations, undertakings and
liabilities of the transferor under the terms of this Agreement
shall thereafter cease and terminate as to such transferor,
except as to any acts or omissions or obligations to be paid or
perfoimed by such transferor that occurred prior to such sale or
transfer; provided, however, as a condition precedent to the
termination of the liability of the transferor hereunder, the
transferee of the Development {a "New Owner") shall assume, on
the same terms and conditions as apply hereunder to the
transferor, all of the duties and obligations of such trangferor
arising under this Agreement from and after such sale or
transfer. Such agsumpticn shall be in form and content

6
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acceptable to IHDA.

{b) Any New Owner shall be bound by the terms of this
Agreement to the same extent and on the same terms as the present
Owner is bound hereunder and shall execute an assumption of such
obtligation in form and content acceptable to IHDA as condition
precedent to such party‘s admission as a New Owner; provided that
any such New Owner shall nct be obligated with respect to matters
or events that occur or arise prior to such party’'s admission as
a New Owner.

5. Dpefinitions. As used in this Agreement, the term "Very
Low Inccae Household” means a single person, family or group of
unrelated persons living together whose annualized adjusted
income is lLess than or equal to fifty percent (50%) of the median
income of tha area of residence, adjusted for family size, as
such annualizea 2djusted income and median income for the area
are determined irom time to time by the United States Department
of Housing and Urtan Development for purposes of Section 8 of the
United States Housing Act of 1937.

10. Term of Agreerwen:/Covenants Running with Land. The

covenants and agreements fe): forth in this Agreement shalil be
deemed to run with, bind and durden the Development, and shall be
deemed to bind any New Owner and any other future owners of the
Development and the holder of ary legal, equitable or beneficial
interest therein so long as the Note and Mortgage on the
Development are outstanding and in-eifect; provided, however,
that if the date of the cancellatioiicf the Note and the release
and discharge of the Mortgage (the "Reizase Date") is prior to
the date the Note was originally scheduled to mature (the
"Maturity Cate"), the covenants and agreemg:nts set forch in
Paragraphs 2, 3(a)-(f), 3(J), 5(a), 6, 7(d)-ie}, B8(b) and 9-19
hereof (collectively, the "Continuing Obligatiuns®) shall remain
in effect, and those shall remain in effect only for the period
of time commencing on the Release Date and Ending «¢n the Maturity
Date, irrespective of whether this Loan is prepaid voiuntarily by
Owner or tendered by any party following an acceleraticp by IHDA
of the Mortgage or enforcement by it of any other of ite remedies
in connection with the Loan.

The Owner expressly acknowledges that it is giving its
undertakings, covenants and agreements to induce IHDA to make the
Loan and that, notwithetanding that the Loan may have been
repaid prior to the Maturity Date, the Owner’s undertaking to
perform on an ongoing basis the Continuing Obligations is a
condition pracedent to the willingness of IHDA to make the
Mortgage Loan.

11. Apepdment of Agreement. This Agreement shall not be
altered or amended without the prior written approval of all of
the parties hereto.




UNOFFICIAL COPY




UNOFFICIAL COPY

12. Execution of Copflicting Documents. Owner warrants
that it has not, and shall not, execute any other agreement with
provisions contradictory, or in opposition, to the provisions
hereof, and that, in any event, the requirements of this
Agreement are paramount and controlling as to the rights and
obligations set forth in such other agreement and supersede any
other requirements in conflict herewith; provided, however, that
to the extent this Agreement conflicts with any provisions or
requirements set forth in the Mortgage or the Hote, the
provigions or requirements of the Mortgage or the Note, as the
cage may be, shall prevail and ccontrol. The provisions of this
Paragraph 12 shall not be deemed to be violated by the Senior
Instrumeist3 (as defined in the Rider tec the Mortgage).

13, sy=4al Invalidity. If any term, covenant, condition or
proviaion of tnis Agreement, or the application thereof to any
circumgtance, shiill, at any time or to any extent, be determined
by a court of corpstent jurisdiction to be invaliid or
unenforceable, the remainder of this Agreement, or the
application thereof trn circumstances other than those as to which
it is held invalid or ‘uncnforceable, shall not be affected
thereby and each term, (ovenant, condition and provision of this
Agreement shall be valid «nd enforceable to the fullest extent
permitted by law.

14. Buyccesgors. Subject Lo the provisions of Paragraph 8
hereof, this Agreement shall bind  and the benefits shall inure
to, the respective parties hereto, rhzir legal representatives,
executors, administrators, successore in office or interest, and
agsigne, provided that Owner may noct arsign this Agreement or any
of its obligations hereunder without the prior written approval
of IHDA.

15. Gender. The use of the plural in this Agreement shall
include the singular; the singular shall includé the plural; and
the use of any gender shall be deemed to include all genders.

16. Captions. The captions used in this Agreeme:1r are
inserted only as a matter of convenience and for refereice and in
no way define, limit or describe the scope of the intent of the
Agreement.

17. NHotices. Any notice, demand, request or other
comrunication that any party may desire or may be required to
give to any other party hereunder shall be given in writing (at
the addresses set forth below) by any of the following means:
(a) personal service; (b) electronic communication, whether by
telegram or telecopier, together with confirmation or receipt;
{c) overnight courier; or (d) registered or certified United
States mail, postage prepaid, return receipt requesced.

G
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Owner: The Lenzi Group
244 E. Ogden Avenue, #244
Westmont, Illinois 60559
Attn: Steve Hummel

Fax: (708) 323-5869

Illinois Housing Development
Authority

401 N. Michigan, Suite 900
Chicago, Illinois 60611
Attn: Legal Department

Fax: (312) 836-5215

Such ax4dr=ases may be changed by notice to the other parties
given in the saw2 manner as herein provided. Any notice, demand,
request or other communication sent pursuant to either aubsection
(a) or (b} hereof shall be gerved and effective upon such
personal service or (upcn dispatch by such electronic means. Any
notice, demand, request or other communication sent pursuant to
subsection {c} shall be served and effective one (1) business day
after deposit with the ovirnight courier. Any notice, demand,
request or other communicaticr gsent pursuant to subsection (d)
shall be served and effective three (3) business days after
proper depcsit with the United statee Postal Service.

18. Counterparts. This Agreement may be executed in
counterparts, and each counterpart shall, for all purposes for
which an original of this Agreement must be produced or
exhibited, be the Agreement, but all sulh cnunterparts sghall
constitute one and the same agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be executed and attested on the day a2nd year above
first written.

TH

AUTEORITY:
ILLINOIS "HQUSING DRVELOPMENT

1€ Ut oee
o ItM‘ % . 13/
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BXHIBITS
A: Legal Description of Real Estate

B: Affirmative Pair Marketing Plan
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STATE OF ILLINOIS
) 88

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforeaazd do hereby certify that

arada 4 4 personally known to me to be the
s ' of the ILLINOIS HOUSING DEVELOPMENT

AUTRORITY, peraonally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that $he signed and
delivered the gaid instrument in | ., capac'ty as
Wil B ey, of the ILLINOIS HOUSING DEVELOPMENT
AUDTRORITY, as |-, free and voluntary act and deed and as the
free and voluntary act and deed of the ILLINGIS HQUSING
CEVELOPMENT A(UIHORITY, in accordance with a resolution of the
ILLINOIS HOUSIGC DEVELOPMENT AUTHORITY, for the uses and purposes
therein get forthb.

Given under my @an? and official seal this |'ftday of
February, 1994. \ P

‘[HIL ss‘x/}_ C-_{' "Q.s:
Motary Public O

My Ccmmission expires: E:{uijﬁ:

: ;". sJ,{'!’t G:. ”-’rlf 2
¥ Inveg

STATE OF ILLINOIS ) IME O ST 2 poms
COUNTY OF COOK )

¢ref

I, the undersigned, a Notary Public in /?d for the County
and State aforesaid, do hereby certify that BTEAR. HUMMBL <7/ fbrtﬂaffaﬁﬁo
personally known to me to be the same person whooe . name is
subscribed to the foregoing instrument, appeared belfore me this
day in person and acknowledged that he signed and delivered the
gaid instrument as his free and voluntary act and deed for the
uses and purposes therein set forth.

Given under my hand and official seal this /§¥/day of
February,19%4.

Notary“?ubllgy

My commission expires: 9-12-977

"OFFICIAL SEAL™
W. M. SNOW
NOTARY PUBLIC, STATE OF ILUNOIS
MY COMMISSION EXPIRES 9/17/97
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Ex18ir A

*##«THE SOUTH 10 FEET OF LOT 23 AND ALL LOT 24 IN BLOCK 2 IN THE LENZIE
FIRST ADDITION TO HODGKINS, A SUBDIVISION IN THE WEST HALF OF THE SOUTHWEST
QUARTER, AND WEST HALF OF THE NORTH WEST QUARTER OF SECTION 15, TOWNSHIP 38
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CQOK COUNTY,
ILLINOIS, ACCORDING TO PLAT THEREOF RECORDED JULY 14, 1925, AS DOCUMENT
8973825, IN BOOK 20S, OF PLATS, PAGE 32, ALL IN COOK COUNTY, ILLINOIS. *##

PARCEL 2:

***L,OT 25 IN BLOCK 2 IN THE LENZIE FIRST ADDITION TO HODGKINS, A
SUBDIVISION IN THE WEST HALF OF THE SOUTHWEST QUARTER, AND WEST HALF OF THE
NORTH WEST QUARTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO PLAT
THEREOF RECORDED JULY 14, 1925, AS DOCUMENT 8973825, IN BOOK 209, OF PLATS,
PAGE 32, ALL iN-COOK COUNTY, ILLINOIS. *%*

PARCEL 3:

***[OT 26 IN BLOCK 2 Tn. THE LENZIE FIRST ADDITION TO HODGKINS, A
SUBDIVISION IN THE WESY HALF OF THE SOUTHWEST QUARTER, AND WEST HALF OF THE
NORTH WEST QUARTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IF COOK COUNTY, ILLINOIS, ACCORDING TO PLAT
THEREOF RECORDED JULY 14, 1925, \AS DOCUMENT 8973825, IN BOOK 209, OF PLATS,
PAGE 32, ALL IN COOK COUNTY, ILLINOIS.#**#

(" e wy
LIRLTEG

File: 207597 (2)
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