N
I

~75 ‘7-_52’»- AR
71 - 2-924

7

UN@‘?@?@AL COPY

P R AR AR I
A R R . , B Alter/600 N. Lake Bhors
e G4 27 U 2 | J ‘Junjor Assignment of Rents and Leases

A f

Prepared by and, after
recording, return to:
Thomas Buranosky
Hopkins & Sutter

Three First National Plaza
Suite 3800

Chicago, illinols 60602

JJOR A'SIGNMENT OF RENTS AND LEASES

THIS JUNIOR ASSIONMENT OF RENTS AND LEASES (this "Assignment”)
is made as of this 15th day ci February, 1994 by LA SALLE NATIONAL TRUST, N.A.,
a national banking assocfation, notl personaily but as Successor Trustee tc LaSalle
National Bank, a national banking association, as Trustee under three (3) separate Trust
Agreements dated January 25, 1974, Octeher 27, 1980 and January 8, 1981,
respectively, and known as Trust Nos. 47207, 103293 and 103563, respectively
(collectively, "Trustee"), GO0 LAKE SHORE ASSOCIATES LIMITED PARTNERSHIP,
an Hlinois limited partnership ("600 LS4, CHAl VENTURE, an llinois limited
partnership ("Chal,” and collectively with 60U LSA, "Beneflclary”; Benellciary and
Trustee are sometimes hereinafter collectively referied toas "Assignor”), to CHEMICAL
BANK, a New York hanking corporation (*Assignce ™).

WITNESSETH:

Assignor, for good and valuable consideration, the rezzipt and suliciency of
which are hereby acknowledged, hereby grants, transfers, sets over and assigns o
Assignee the entire lessor's interest in, to and under all leases, sulsieases, licenses,
concession agreements, parking agreements, lettings and any and all oihec agreements
for the use or occupancy, whether writlen or unwritlen, now existing or hereafler
created or entered into (collectively, as the same may have been or may Le hereafter
amended, modifled or renewed from time to time, the "Leases”), of all or ar.v portion
of or space in that certain real estate legally described on Exhibit A attached hereto
and made a part hereof and all buildings, structures and Improvements now or
hereafter constructed thereon {collectively, the "Parcel”), together with (i} all rents,
issues and profits now or hereafter due under or by virtue of the Leases, (if} all
guaranties of any covenants, agreements and obligations under any of the Leases, and
all sums which may be now or hereafter due in connection with any such guaranties,
(i1) all Indemnities for the benefit of the lessors under the Leases, and ({v) ail security
and other deposits made or to be made under or in connection with the Leases; It being
the intention hereby to establish an absolute transfer and assignment to Assignee of all
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Leases and of ali of the rents, issues, profits and avails thereunder, including withoul
iimitation all such rents, issues, profits and avails which are or may become due and
payable or which are or may be pald afier the filing of any petition by or against
Assignor or the Parcel under the United States Bankrupiey Code, as amended, 11
U.S.C. 8 101 et seq., or any successor statute or code or any shimllar federal or state

statute, code or law.
THIS ASSIGNMENT 1S GIVEN TO SECURE:

{w+ ) Dueand punciual payment of all of the indebtedness evidenced by
those certali:_promissory notes and other obligations (collectively, together with
all amencments, modtfications, extensions and renewals thereof from time (o
time, the “Notez"; listed and described in Schedule C 1o the Agreement of
Extension and Mod:doation of even date herewilh among Assignor, Assignee and
other partles (as the same may be amended, modified or replaced from time to
time, the "Extension Agreement”), which Notes were originally executed by
Trustee and certain othe’ Horrowers and were subsequently joined in and
assumed by Beneflclary anc celialn other Borrowers, and are payable to the
order of Assignee, In the aggregate stated principal amount of FORTY-NINE
MILLION TWO HUNDRED NINE THOUSAND and 00/100 Doliars

{$46,209,000.00};

(b)  Observance and performancc of all of the covenanls, terms,
conditions and agreemerits of Borrowers contzined in: (1) this Assignment, (1f) the
Extenston Agreement, (iil) the Notes, (iv} the Mortgages, (v) the Secusity
Agreements, (vi) the Collateral Assignments ol Beaciclal Interest and (vii) all of
the other Credit Documents and other documents ar instruments now or
hereafter evidencing, securing, guaranteelng or relati:g to the indebtedness
evidenced by the Notes, whether executed by Trustee, Ben=Qclary or any other

Borrower,

As used herein, the term "Notes" includes the Reimbursement Agreemernt executed in
connection with the Elmhursi Loan Letters of Credit, and any refererice t¢ the holders
of the Notes includes Chemical Bank, as a party to the Reimbursement Agreemient. All
of the documents and Instruments referred to {n Lhe abave subparagraphs (a) and (b,
as the same have been or may be amended, modified, substituted or replaced from time
ta time, are sometimes hereln collectively referred to as the "Loan Documents.” All
capitalized terms not expressly defined in this Assignment shall have the meanings set
forth in the Extension Agreement,

Kiti6sed ..
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: ASSIGNOR HEREBY COCVENANTS, AGREES AND REPRESENTS AS FOLLOWS:
1. BRepreacntations and Warranties. Trustee represents and Beneflclary

represenis and warrants to Assignee that:

(s}  This Assignment, asexecuted hy Assignor, constitutes the legal and
bin<ing obligation of Assignor enforceable in accordance with its terms and
provisians;

T

BRI PR L e R AN T . OO
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(b _Assignor has not herelofore made any other assignment of its entire
or any part o 'is interest In and to any or all of the Leases, or any or ali of the
rents, Issues, ancome or profits assigned hereunder or enlered into any
agreement to supordinate any of the Leases, or Assignor's right to receive any
of the rents, iIssues, ‘fticome or profits assigned hereunder, excepi for the
assignments of rents aid leases contalned In the three (3) Mortgages,
Assignment of Leases and Securlly Agreements each dated as of February 1,
1988 from Trustee to Assignce-encumbering portions of the Parcel and recorded
with the Cook County Recoifer of Deeds as Documents Nos, 89222211,
89222212 and 89222213, respoctively (collectively, (ogether with  all
amendments, modlfications, replacements, substitutions and renewals, the
“Senlor Mortgage"). The Senlor Mtrigage secures a promissory note in the
stated principal amount of $11,615000 (together with all amendments,
modifications, extensfons and renewais, the ' Senlor Note");

Y
-~
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() Except for the Senior Assignment, Assignor has no! heretofore
executed any instrument or performed any act which may or might prevent
Assignee from operating under any of the terms and provisions hereof or which
would limit Assignee In such operation; and

(d)  Norent{or sum inlieu or settlement thereof) has bzen paid for more
than thirty (30) days in advance, and Assignor has not walved, reicased, reduced,
discounted or otherwise discharged or compromised any rent for apy portion of
the Parcel,

2. Covenants of Asslgnor. Assignor covenanis and agrees that:

(@)  Assignor shall observe and perform all of the covenants, terms,
obligations, conditions and agreements contained in the Leases to be observed
or performed by the lessor thereunder, and shall nol do or suffer to be done
anything to impair the security therecf;

138 CASTXARD
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(b) If Assignor defaulls under any Lease, Assignee shall have the right
(but not the cbligation) 1o cure such default within the cure perlod afforded io
Assignor under such Lease or under applicable law. Any and all advances,
payments, expenses, fees or costs pald or incurved by Assignee in connectlon
with the cure of any such deflault, together with Interest thereon at the Defauit
Rate, shall be pald by Assignor to Assignee immediately upon desnand therefor;

{8)  Assignor shall not, without the prior writlen consent of Assignee,
(1} walve release, reduce, discount or otherwise discharge or compromise the
payment ol any rent for any portion of the Parcel, or (lI) permlt any tenant or
lessee thercuinder to withhold (he payment of rent or to make monetary advances
and offsel the seme against future rentals, or () periilt any tenant or lessee
thereunder (o ¢lalim & (otal or partial eviction, or (fv} permit any tenant or lessee
thereunder to terrnusie or cancel any Lease except in the normal course ol
business; or {v) accept a surrender of any Lease, or (vi) enter inte any ora) leases
with respect to &ll or any partion ol or space in the Parcel;

(d)  Assignor shall no!” without the prior writlen consent of Assignee,
collect any of the rents, issues, incosa= or profits assigned hereunder (or any sum
In Heu or settlement thereof) more than one (1) month in advance of the time
when the same shall become due, exzeptl for security deposits In the normal
course of business;

(e}  Assignor shall not, without the cilor wrilten consent of Assignee,
make any cther assignment of all or any part of Its interest In, {o or under any
of the Leases, or any of the renis, Issues, incomc or profits thereof, except in
favor of Assignee or Schaumburg Truslee;

() Assignor shall not, without the prior written tonsent of Assignee,
{1} alter, modify or change the terms and provisions of any Leese, or (i) give any
consent or approval required or permitted by any Lease (inciding without
limitation any consent 1o any assignment of, or subletling under, ary Lease), or
{if) cance] or terminate any Lease;

(@)  Assignor shall not, without the prior written consent of Assignee,
convey or transfer, or sufler or permil a conveyance or transfer of, any portion
of the premises demised under any Lease, or any inlerest in any Lease, so as to
effect, directly or indirectly, proximately or remotely, a merger, in part or wholly,
of the estates and rights of, or a terminatifon or diminution of the obligations of,
any tenant thereunder;
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{h)  Assignor shall not ailer, modify or change the terms of any
guaranty of or any indemnity related to any Lease, or cancel or ferminate any
such guaranty or indemnity or do or suffer to be done anything which would
terminate any such guaranty or Indemnity as a rnatter of law, without the prior
written consent of Assignee;

(1) Assignor shall, at Its sole cost and expense, appear in and defend
any ar4 all actions and proceedings arising under, relating (o or in any manner
connecerd with any Lease or the obligations, duties or liabilitles of the lessor or
any tena:t. lessee or guarantor thereunder, and shall pay all costs and expenses
of Assignee. ooluding but not liniited to attorneys’ fees and expenses, in any
such actlon or graceeding {n which Assignee may appear;

(1)) Assigio: =nall promptly notily Assignee olany notice recefved from
any tenant, lessee or guziantor with respect to any claimed default on the part
of the lessor under any ..ease; and

(k)  Assignor shall, atits sole cosl and expense, enforce the observance
and performance of (1) each and avery. covenant, term, condition and agreement
contained {n each and every Lease (o be pbserved and performed by the tenant
thereunder and {i1) all righis and remicdies of the lessor in case of defaull by any
tenant,

3.  Present Asslgnment. Although it is 1 intention of the parties that the

assignment contained herein is a present assignment, so'long as Assignor Is not (i
default hereunder Assignor shall have the right to collect ot -the time provided for the
payment thereof, but not more than thirty (30) days in advance,a'l avails, rents, (ssues,
income and profits assigned hereunder, and to retain, use anda erjoy the same. Any
avalls, rents, issues, income and profits collected and received by Assignor after the
occurrence of an Event of Default hereunder shall be deemed collectesi and received hy
Assignor in trust for Assignee, and Assignor shall account to Assignies for the full
amount of such collections and recelpts. Assignee shall have the right-t+, notify the
tenants under the Leases of the existence of this Assignment at any time.

4. Events of Default. Each of the following shall constitute an "Event of
Default” for purposes of this Assignment:

(a) The existence of any material inaccuracy or untruth in any
representation, covenant or warranty conlained in this Assignment, the Mortgage
or any other Loan Document, or {n any statement or certification as o facts
delivered to Assignee.

R1118382 .5-
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(b)  Failure of Assignor, Beneficiary or any other Borrower, respectively,
to pay when due any Instaliment of principal, interest or other sums payable
pursuant to any of the Notes, the Mortgages, this Assignment or any other Loan
Document.

(6)  Failure of Assignor, Beneficlary or any other Borrower, respectively,
to resform or observe any other condition, covenant, term, agreement or
provision required to be performed or observed by such person or entity under
any of :n» Notes, the Mortgages, this Assignment or the other Loan Documents
that cont;nies beyond the applicable notice, cure or grace period, if any.

(d) the occurrence of an Event of Defaull under the Extension
Agreement.

{e)  The conimencement of a foreclosure action or any other action or
proceedings to enforce cr realize upon the Senior Mortgage or any other tien or
encumbrance on the Parcel, whether prior or subseguent fn priority to this
Assignment, and whether pereitied or unpermitted under the Loan Docurients.

8. Rights and Remedies Upon Default. Atany time upon or following the

occurrence of any Event of Default hereunder. Assignee, at its option and without any
obligation to do so, without in any way walivir.g-such Event of Default, withoul notice
or demand on Assignor, without regard to the udequacy of the security for the
obligations secured hereby, without releasing Assigner or any guarantor of the Notes
from any obligation thereunder, and with or without bririging any action or proceeding,

o any or all of the following:

(a) Declare the unpaid balance of the princial. sum of the Notes,
together with all accrued and unpaid interest thereon, and all ather sums due
thereunder, immediately due and payable;

(b) Enter upon and take possession of the Parcel, eltherinperson or by
agent or by a receiver appointed by a court, and as attorney-in-fact for Assignor,
elther in Assignee's own name or agent for Assignor, have, hold, rianage,
control, lease and operate the same on such terms and for such period of time
as Asslgnee may deem necessary or proper in its sole discretion, with full power
to make from time to time all alterations, renovations, repairs or replacements
thereto or thereof as may seem proper to Assignee in iis sole discretion, to make,
enforce, modify, cancel, terminate and accept the surrender of Leases, to abtain
and evict tenants, to fix or modify rents, and to do any other act which Assignee
deems necessary or proper in Its sole discretion; and Assignor hereby appoinis
Assignee, effective upon an Event of Default, its true and lawful attorney-fn-fact,
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In its name or stead, with full power of substitution, with or without taking

possession of the Parcel, to act pursuant to this Paragraph 5, which power of

attorney is coupled with an interest and s {rrevocable;

{e)  Either with or without laking possession of the Parcel, and as
attorney-in-fact, either in Assignee's own name or asagent for Assignor, demand,
sue for, setile, compromise, collect, and give acquittances for all rents, issues,
Inzome and profits of and from the Parcel and pursue all remedies for
enforcement of the Leases and all the lessor's rights thercin and thereunder,
providec ~that, for such purpose, this Assignment shall constltute an
authorizatizs and directicn to the tenants under the Leases to pay all rents and
other amoun's rayable under the Leases to Assignee, without proof of default
hereunder, upon recelpt from Assignee of written notice to thereafter pay all such
rents and other amounts to Assignee and to comply with any notlce or demand
by Assignee for obseivance or performance of any of the covenants, terms,
conditions and agreemcnts contalned in the Leases (o be observed or performed
by the tenants thereunder, and provided, further, that Assignor will facilitate
Assignee’s collection of such vents, issues, Income and profits, and upon request
will execute written notices to (e tenants under the Leases to thereafier pay all
such rents and other amounts to /ssignee; and

{d} Make any payment or doany act required herein of Assignor, as
attorney-in-fact, either in Assignee’s own-ame or as agent for Assignor, and in
such manner and o such exteni as Assigrier, may deem necessary in its sole
discretion, and any amount so pald by Assignee siiall become fmmediately due
and payable by Assignor with Interesi thereon until ratd at the Default Rate and
shall be secured by this Assignment,

6. Aypplication of Pyoceeds. Assignee, in the exercise of its rights and

powers following the occurrence of any Event of Default shail have iull sower o use and

all of the avalls, rents, issues, Income, profits and other suins collected and

received by Assignee to the payment of or on account of the following, it such order as
Assignee may determine in its sole discretion:

(a}) To reimburse Assignee for and pay all expenses {together with
interest thereon at the Default Rate) of: taking and retaining possession of the
Parcel; managing and leasing the Parcel and collecting the rents, issues, income
and profils thereof, including without limitation, all of the salaries, costs, fees
and wages of any managing agents, leasing agents, attorneys and such other
employees or agents as Assignee may deem necessary and proper in its sole
discretion; operating and maintaining the Parcel, including without limitation
taxes, charges, clalms, assessmenis, walter rents, sewer rents, other liens and

Altez/800 N. Lake 8hore
Junior Assignment of Rente and Leasss
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premiums for any insurance deemed necessary or proper by Assignee in its sole
discretion; the cost of all allerations, renovations, repairs or replacements ol or
to the Parcel which Assignee may deem necessary and proper In its sole
discretion: and all other expenses incurred pursuant to Assignee’s exercise of {ts
rights and powers under Paragraph 8; provided thai Assignee expressly may he
reimbursed directly hereunder if Assignee performs any such management and
leasing funcilons itself instead of retalning third parties, or i Assignee incurs
costs-or expenses {including saiary and overhead) supervising third parties
perfoitring such functions.

{b) ~“To reimburse Assignee for and pay all expenses (logether with
interest therean at the Default Rale) incurred or paid by Assignee pursuant {o
Paragraph 5(d) ‘zinake any payment or do any act required herein of Assignor.

(¢} To reimburse Assignee for and pay all other sums (together with
interest thereon at th¢ Default Rate) with respect o which Assignee s
indemnified pursuant to Paragraph 7 hereof,

(d) To reimburse Assignee for and pay all other sums (together with
interest thereon at the Default Rate) expended, incurred or advanced hy Assignee
pursuant to the terms and provisions of or constituting additiona! Indebtedness
under any of the Loan Documents.

(e} To pay all principal and all acc.red and unpaid Interest on the
Notes.

7. Limitation of Assignee’s Liability. Assignce shall not be liable forany
Joss sustained by Assignor resulting from Assignee’s failure to.i2! the Parcel following
the occurrence of any one or more Events of Default under the provisions hereof or from
any other act or omission of Assigriee in managing, operating or maint=ining the Parcel
following the occurrence of any one or more Events of Default. Assignce shall not be
obligated to observe, perform or discharge, nor does Assignee hereby unaertake to
observe, perform or discharge, any covenant, term, condition or agreement contained
in any Lease to be observed or performed by the lessor thereunder, or any oluigation,
duty or liability of Assignor under or by reason of this Assignment, and Assignor shall
and does hereby agree to indemnify and hold Assignee harmless of and from any and
all liability, loss or damage which Assignee may or might incur under any Lease or
under or by reason of this Assignment and of and from any and all claims and demands
whatsoever which may be asserted against Assignee by reason of any alleged obligation
or undertaking on {is part to observe or perform any of the covenarnts, terms, conditions
and agreements contained in any Lease. Should Assignee incur any such liabliity, loss
or damage under any Lease or under or by reason of this Assignment, or in the defense

RI116389 .8
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of any such clalm or demand, the amount thereof, Including costs, expenses and
altorneys’ fees and expenses, shall become Immediately due and payable by Assignor
to Assignee with interest thereon al the Default Rate and shall be secured by this
Assignment, This Assignment shall not operate to place responsibility for the care,
control, management or repair of the Parcel or for the carrying out of any of the
covenants, terms, conditions and agreements contained In any Lease upon Assignee,
nor shall it operate to make Assignee responsible or liable for any waste committed
upon th¢ Rurcel by any tenant, occupant or other party, or for any dangerous or
defective copnsition of the Parcel, or for any negligence in the management, upkeep,
repalr or cotitrsi, of the Parcel resulting (n loss or injury or death to any lenant,
occupant, licensec, employee or siranger. In the exercise of the powers and rights
herein granted to Assignee, no liabllity shall be asserted against Assignee, all such
liability being expresslv-walved and released by Assignor on behall ol itself, Bene(lciary,
Borrower, all of the Alter Gvoup Partles, and thelr respective AMllates, successors and

assigns,

8. Non-Waiver. Notring contlatned in this Assignment and no act done or
omitied to be done by Assignee oursuant to the rights and powers granted (o it
hereunder shall be deemed to be a walver by Assignee of Its rights and remedies under
the Notes or any of the Loan Documeits; this Assignment is made and accepted
without prejudice to any of the rights ana ;emedies of Assignee under the terms and
provisions of such instruments; and Assigriee may exercise any ol its rights and
remedies under the terms and provisions ¢i_such Instruments elther prior to,
simultaneously with or subsequent to any action /tzken by it hereunder. Without
limitation of the foregoing, Assignee may take or release any other security for the
performance of the obligailons secured hereby. may release any party primarily or
secondarily liable therefor, and may apply any other Gecurity held by it for the
satisfaction of the obligations secured hereby without prejudic<to.any of its rights and
powers hereunder.

0. Fuctther Assurances. Assignor shall execute or cause .o be executed
such additional instruments (including, but not limited to, geneirl or specific
assignments of such Leases as Assignee may designate) and shall do orcause to he
done such further acts, as Assignee may reasonably request, in order o permit
Assignee to perfect, protect, preserve and maintain the assignment made lo Assignee
by this Assignment.

10. Scverabllity. Any provision hereof prohibited or invaltd under applicable
law shall be ineffective only to the extent of such prohibition or invalidity, without
jnvalidating the other provisions hereof.
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11. Successors and Aspigns. This Assignment s binding upon Assignor, its

successors and assigns, and the rights, powers and remedies of Assignee under this
Assignment shall Inure to the benefit of Assignee and its successors and assigns,

12. Written Modifications Only. This Assignment may not be walved,

amended, madified, changed or terminated except pursuant to an agreement in writing
entered in‘o by Assignor and Assignee,

13. Noiices. All notices, requests, demands, statements, authorizations,
expenses, conseniis and other communications provided for herein and in the other
Loan Documents siziizhe In writing and shall be sent hy Federal Express or other
reputable overnight courier service, or by postage prepald delivered certifled or
regisiered mail, return receipt requested, and shall be deemed given when received or
refused (as indicated on the receipt) and addressed as follows:

If to Assignee.

Chernical Bank

Chemical Real Estate Finance Group
270 Park Avenue

New York, NY 106017

Attention: Patrice Derringlon
Facsimlle: (212) 688-1860

with a copy to:

Chemical Bank

Legal Department

270 Park Avenue - 39th Floor
New York, New York 10017
Attention: Mark E. Segall, Esq,
Facsimile: (212) 270-2934

and a copy to:

Hopkins & Sutter

Three First National Plaza

Chicago, lllinois 60602

Attention: Douglas H. McNaughton
Wayne F. Osoba

Facsimile: {312) 568-6538

R1116362 - 10 -
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If to Assignor:

c/o The Alter Group

3000 Glenvlew Road

Wiimette, Nlinois 80091

Attention: Willlam A. Alter
Ronald Siegel

Facsimile: ({708) 256-9450

wi’.h a copy to:

Ash, Anos, Freedman & Logan

77 West V/ashington Street

Suite 1211

Chicago. lllinols 60802

Attention: Law.ence M. Freedman
Facsimile; (312) 33€.7847

it being understood and agreed that each party will use reasonable efforts to send coples
of any notices to the addresses marked "witli a copy to:" as is hereinabove set forth;
provided, however, that failure to deliver sucli cony or capies shall have no consequence
whatever to the elfectiveness of any notice made.to Assignor or to Assignee. Notice
shall be deemed given by telecopy to the numocrs hereinabove set forth when
confirmation of a recelpt is received by the sender.-provided the original of such
telecopy is delivered by the close of business of the next business day to the party to
whom such telecopy was sent. Each party may designaic-aznange of address by nolice
given, as herein provided, (o the other party, at least fifteeri 11) days prior to the date
such change of address is to become eflective.

14. Duration. This Assignment and grant shall continue in-ciTect until all of
the Obligations and Indebtedness of Assignor and the other Borrowers pursuant to the
Notes, the Extension Agreement and the other Loan Documents are Tuily performed,
satisfled and repaid.

16. Conflicts. In case of any apparent conflict or lnconsistency between any
provision of this Assignment and any provision of the Extension Agreement, the
provisions of the Extension Agreement shall prevail, govern and control to the extent
of such conflict or inconsistency. In case of an apparent conflict or inconsistency
between any provislon of this Assignment and any provision of any other Loan
Document except the Extension Agreement, ihe provision most favorable to Assignee,
as determined by Assignee In its sole and absolute discretion, shall prevall, govern and
control to the extent of such conflict or inconsistency.

Ri116%89 -11-
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16. Governing Law: Forum Selection. This Assignment has been
negotiated, executed and delivered [n the State of lllinols and shall be construed under,
interpreted pursuant to and governed by the Internal laws of the State of llinois,
without giving effect to Hlinois choice of law principles. In any action brought under
or arising out of this Assignment or the other Loan Documents, Assignor {rrevocably
consents to service of process by any means authorized by the law of the Siate of
Hiinols. Assignor hereby irrevocably agrees that any sull, actlon, proceeding or claim
against it ai’sing out of or in any way relating to this Assignment or any of the other
Loan Documciits, or any judgment entered by any court In respect thereof, may be
brought or eniriced {n the state or federa! courts located In Cook County, lilinofs, and
Assignor hereby !trevocably waives, to the fullest exteni penmnitted by law, any
objection which il raay now or hereafler have to the venue of any proceeding brought
in Cook County, 1lineis and further irrevocably waives any claims that any such
proceeding has been brovght. In an Inconvenient forum.

17. Jeointand Seve:al Liabillty. The duties and obligations of Trustee and

Beneficiary under this Assignmeat are joInt and several, and Trustee and Beneficiary
shall be jointly and severally liable_ bareunder.

18. WAIVER OF JURY TRIAL. ASSIGNOR AND ASSIGNEE FACH
HEREBY ENOWINGLY, VOLUNTARILY, INTENTIONALLY, IRREVOCABLY,
UNEQUIVOCALLY ANDEXPRESSLY WAIVES ANY RIGHT TO ATRIAL BY JURY
IN ANY ACTION, PROCEEDING, SUIT, LITIGATION, COUNTERCLAIM,
CROSSCLAIM OR THIRD PARTY CLAIM TO EXFORCE OR DEFEND ANY RIGHT,
POWER OR REMEDY UNDER OR IN CONNECTIUN V'iTH THIS ASSIGNMENT OR
ANY OTHER LOAN DOCUMENT OR UNDER OR IN CONNECTION WITH ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEAMENT WHICH HAS BEEN
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVEXED IN CONNECTION
HEREWITH OR TREREWITH OR ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS ASSIGNMENT OR ANY OTHER LOAN
DOCUMENT, OR OTHERWISE FROM THE TRANSACTIONS, THE CREDITS OR
ANY OF THE PARCELS, OR ANY COURSE OF CONDUCT, COURSE Oy DEALING,
STATEMENTS (WHETHER ORAL OR WRITTEN) OR ANY ACTIONS OF THE
PARTIES HERETQ, AND FURTHER AGREES THAT ANY SUCH ACTIGN SHALL
BE TRIED BEFORE A COURT AND NOT BEFORE A JURY, THE TERMS AND
PROVISIONS OF THIS PARAGRAPH CONSTITUTE A MATERIAL INDUCEMENT

FOR THE PARTIES ENTERING INTO THIS ASSIGNMENT,

18. Headings:Interpretation. The headings of this Assignment are inserted
for convenience only and shall not affect the meaning or interpretation of this
Assignment or any provisions hereof. The singular number includes the plural and vice
versa. Reference to any gender shall include the genders not referred to. “Herein,"
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Alter/800 N. Lake Bhore
Junior Assignment of Rents and Leases

*hereof,” "hereunder” and words of similar Import shall refer to the entire Assignment
and not Just the passage or provision in which such word appears. Time Is of the
essence of this Assignment and each of its provisions.

20. Prlorlty over Assignment of Lesscs and Rents to Schaumburg
Trustee. This Assignment s and shall be prior and paramount to that certaln
Assignmer:. of Rents and Leases of even date herewith and recorded
contemporan~ously herewith in favor of Schaumburg Trustee. No rights, remedies,
powers or priviieges thereunder shall be exercised or asserted by Schaumburg Trustee
without the pricr ‘vritten consent of Assignee hereunder.

21. Subordiuntion. This Assignment is subjectand subordinate tothe Senior
Morigage. Any exerciszof rights, remedies, powers or privileges on the part of Assignee
hereunder shall be subjict to the rights, remedtes, powers and privileges of the
morigagee under the Senioi Mestgage. Any and all suwins recovered or collected by
Assignee in the exercise of righis, remedies, powers and privileges hereutider shall be
held by Assignee for the benefit ¢f the mortgagee under the Senlor Mortgage.

22. Nonmerger. It is the intention of the parties hereto that this Assignment
and the assignments, grants, rights, remadies, powers and privileges hereunder shall
at all times remaln separate and distinct .rom the Senlor Mortgage and other
documents and instruments encumbering tl:e-Parcel that secure the Senjor Note,
Unless Assignee shall elect otherwise in writing; such interests shall never merge
notwithstanding any union of such Interests in the s2me Person,

23. Trustee Exculpation. This Assignmernit Isexecuted by LaSalle National
Trust, N.A., not personally but solely as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested {n such Trusizc.and it is expressly
understood and agreed that nothing in this Assigniment shall be ccustrued as creating
any liability on such Trustee to personally, and not as Trustee, perforriany obligation
of Assignor under this Assignment, all such llability, if any, being expresse'y waived by
every person or entity now or herealter clalming any right, title or Interesi-under this
Assignment,

24. Exculpation. Notwithstanding anything to the contrary contained in this
assignment, the liability and obligation of the Asslgnor to perform and observe the
covenants, agreements, obligations and undertakings contained In this Assignment
shall be subject to the provisions of Section 8.28 of the Extension Agreement, and the
provisions of Section 8.28 of the Exiension Agreement are Incorporated herein by this
reference.

N0k - 13-
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IN WITNESS WHEREOF, Assignor has execuled and delivered this Assignment
as of the day and year first above written,

LA SALLE NATIONAL TRUST, N.A.,
a national banking association, not
personally bul solely as Trustee as
aforesaid

-
!

By: _\c L’W’V-“ﬁ/‘i.t./

Name: ™ —T\r' y. g

Tille: yict Pntsuim

600 LAKE SHORE ASSOCIATES
LIMITED PARTNERSHIP, an lllinols
Hmited partnership

By ) WAA Corporation, ap llllnols
40rporallo
is: f‘-enera]“P;ﬁn%
By:
Name: |/
Its:

CHAI VENTURE, an ilnsis limited
partnership

o

By: 18-Chal Corp.. An
corporation
s General /é.rl er

/

Itlinols

By:

Name:
Its:

e128Lzve
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STATE OF ILLINOIS )
e )SS
COUNTY OF GOOK )

LAl ) P ] S .aNQlary Publlc%lland for sald Coumy, ln the

State aforefuid; do h‘ergb};g&my that _ Copmne Vel
\\@__ ol LaSalle Natlonal Trust, N.A. (the “Bank"}, and__[J— 2l 5 i

, the st MO e of said Bank, who are
personally knewir i5-me to be the same persons whose names are subscribed (o the

foregoing Instrumend us such ;Jl;g and
loczad 2% . rescectively, appeared before me this day in person and

acknowledged that they sigricd and delivered the said instrument as their own free and
voluntary acts and as the free and voluntary act of sald Bank, as Trustee, for the uses
and purposes therein set forth.

-
GIVEN under my hand and 15 artal seal, this™ X day of February, 1994.

e P —
sl - o \@T::jUBLIC
AL)

3 ‘99!

N h y p '
iy Comonas i‘“"'W_ piamission Explres
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Alter/600 N. Lake Shore
Junior Assignment of Rents and Lenses

STATE OF muwys )
COUNTY OF GOBR < )

I, ___':_1-»-{’ ":—;}—'“":ammry Public In and for said County, in the State
aforesald, LS HEREBY GERTIFY that __{t A LN the _4lee "
nf WAA Corpozation, an lllinols corporation, as the general partner of 600 Lake Shore
Associates Limitza Partnership, an [llinols limited parinership, personally known to me
to be the same person whose name is subscribed to the foregoing instrument as such

A » appeaiern before me (his day in person and acknowledged that he signed
and dellvered said instuinent as his own free and voluntary acl and as ihe free and
voluntary act of the corporation and the partnership, for the uses and purposes therein
set forth,

L 2" NQTARY Pgauc
\.\\—-/
(SEAL)

T s |

“OETi ZiAL SEAL” 1
My COmuymasinLENDIREEOMAN ¢
4 N tvy Publer, Statzot Hhinols

2, b imansson Exgios Mays3. 3991 l

PPN S

Riila8-2
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STATE OF ILLINOIS )
Zedo )88
COUNTY OF €OOK )
} b e {":’""Z"""‘}" & Notary Public 2}1 for sald County, in the State
aforesaid, " JX-HEREBY-CERTIFY that _ (e £ ,the st -

of 18-Chal Cuip., an lilinols corporation, as the general partner of Chal/ Venture, an
Nlinois limited partnership, personally known to me to be the same person whose name
Is subscribed 17 the foregoing instrument as such __ L < , appeared before me
this day In persen a8, acknowledged that he signed and delfvered sald Instrument as
his own free and volurtury gct and as the free and voluntary act of the corporation and
the partnership, for thic uses and purposes thereln set forth.

GIVEN under my hand ziid Notarial Seal this d_ day of February, 1994,

NOTARY PUBLIC
)

My Commisciun. Expires:

s oy P . " el
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Alter/800 N. Lake Shore
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EXHIBIT A
LEGAL DESCRIPTION

600 LAEKE SHORE DR. PARCEL

PARCEL 1:

LOTS 17 AND- 2P IEXCEPT THAT PART OF LOT 28 TAKEN IN CONDEMNATION
CASE 82 L 11163).iM-BLOCK 31 IN CIRCUIT COURT PARTITION OF THE OGDEN
ESTATES SUBDIVISION. OF PARTS OF BLOCKS 20, 31 AND 32 IN KINZIE'S
ADDITION TO CHICAGU INTHE NORTH 1/2 OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 FAST OF THL THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

EASEMENT FOR PARTY WALL FOR “HE BENEFIT OF THAT PART OF PARCEL 1
AFORESAID DESCRIBED AS LOT 28 IN BLOCK 31 IN CIRCUIT COURT PARTITION
OF THE OGDEN ESTATES SUBDIVISION. OF PARTS OF ELOCKS 20, 31 AND 32 IN
KINZIE'S ADDITION TO CHICAGO IN THE NJRTH 1/2 OF SECTION 10, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE TRHIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY. ILLINOIS AS CREATED BY AGREEMENT CATED DECEMBER 2, 1908 AND
RECORDED DECEMBER 7, 1912 IN BOOK 1276 PAGES 633 AND 635 AS
DOCUMENT NUMBER 5093751 BETWEEN THE UNIVERSITY OF CHICAGO AND
JOHN H. ONDRIGAN OVER LOT 27 IN BLOCK 31 'Y THE CIRCUIT COURT
PARTITION OF OGDEN ESTATES SUBDIVISION QF PART O BLOCKS 20, 31 AND
32 IN KINZIE'S ADDITION TO CHICAGO, IN THE NORTH /2 OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT FOR PARTY WALL FOR THE BENEFIT OF PARCEL 1 A5 CREATED BY
AGREEMENT DATED SEPTEMBER 29, 1958 AND RECORDED SEPTEMBER 3, 1959
AS DOCUMENT NUMBER 17653053 BETWEEN RANDEL REALTY CORPORATION,
AN ILLINOIS CORPORATION AND ALEXANDER T. SPARE ANDR.S. LEVY OVERLOT
18 IN CIRCUIT COURT PARTITION OF OGDEN ESTATES SUBDIVISION OF PARTS
OF BLCCK 20, 31 AND 32 IN KINZIE'S ADDITION TO CHICAGO IN SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

R BB
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y THAT PART OF LOTS 17 AND 28 IN BLOCK 31 IN THE CIRCUIT COURT
A PARTITION OF THE OGDEN ESTATES SUBDIVISION OF PARTS OF BLOCK 20,
31 AND 32 IN KINZIE'S ADDITION TO CHICAGO IN THE NORTH 1/2 OF
: SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRYICIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS;

BEGINNYVG ON THE SOUTH LINE OF SAID LOT 28, BEING ALSO THE NORTH
LINE OF EAST OHIO STREET, AT A POINT 148,33 FEET EAST OF THE
SOUTH WESPT CORNER OF SAID LOT 28; AND RUNNING THENCE ALONG
LINES WHICK ARE PERPENDICULAR TO, OR PARALLEL WITH, THE
AFORESAID SOUTHLINE OF LOT 28, RESPECTIVELY. THE FOLLOWING

COURSES AND DISTALCES:

NORTH 42.88 FEET: WEST 4.50 FEET; NORTH 54.00 FEET; WEST 18.00
FEET; NORTH 40.00 FEET, WEST 36.23 FEET; NORTH 61.8) FEET; EAST
10.00 FEET; AND THENCE NCOZTH 19.75 FEET TO A INTERSECTION WITH
THE NORTH LINE OF LOT 17, AFCRESAID; THENCE EAST ALONG SAID

| NORTH LINE OF LOT 17, BEING ALSC THE SOUTH LINE OF EAST ONTARIO
STREET, A DISTANCE OF 47.07 FEE3 TO THE NORTH EAST CORNER OF
SAID LOT 17; THENCE SOUTHEASTWZ20LY ALONG THE EASTERLY LINE
OF SAID LOTS 17 AND 28, BEING ALSO THZ WESTERLY LINE OF NORTH
LAKE SHORE DRIVE, A DISTANCE OF 17150 FEET, TC A POINT WHICH 1S5
68.827 FEET NORTHERLY OF THE SOUTH EAST CORNER OF LOT 28
AFORESAID; THENCE SOUTHWARDLY ALONG A CURVE CONCAVE TO THE
WEST AND HAVING A RADIUS OF 437.218 FEET, AN ARC DISTANCE OF
62,818 FEET TO A POINT ON THE SOUTH LINE OF A0 LOT 28, WHICH
POINT 1S 22.452 FEET WEST OF THE SOUTH EAST CORNER OF SAID LOT
28; AND THENCE WEST ALONG SAID SOUTH LINE OF LOT %8, BEING ALSO
THE NORTH LINE OF EAST ORIO STREET, A DISTANCE OF 78.4€ FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS;

PARCEL 4:
THAT PART OF LOTS 17 AND 28 IN BLOCK 31 IN THE CIRCUIT COURT PARTITION

2 OF THE OGDEN ESTATES SUBDIVISION OF PARTS OF BLOCKS 20, 31 AND 32 IN
KINZIE'S ADDITION TO CHICAGO IN THE NORTH 1/2 OF SECTION 10, TOWNSHIR

, 38 NORT:], RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AN

3 DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTH LINE OF SAID LOT 28. BEING ALSO THE NORTH LINENN

OF EAST OHIO STREET, AT A POINT 148.33 FEET EAST OF THE SOUTH WES’!;

R111638-3
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CORNER OF SAID LOT 28; AND RUNNING THENCE ALONG LINES WHICH ARE
PERPENDICULAR TO, OR PARALLEL WITH, THE AFORESAID SOUTH LINE OF LOT
28, RESPECTIVELY, THE FOLLOWING COURSES AND DISTANCES:

NORTH 42.68 FEET; WEST 4.50 FEET; NORTH B54.00 FEET; WEST 18.00 FEET:
NORTH 40.00 FEET; WEST 35.23 FEET; NORTH 61.81 FEET; EAST 10.00 FEET AND
THENCE »ORTH 19,76 FEET TO AN INTERSECTION WITH THE NORTH LINE OF
LOT 17, AFORESAID; THENCE EAST ALONG SAID NORTH LINE OF LOT 17, BEING
ALSO THE SOUTH LINE OF EAST ONTARIO STREET, A DISTANCE OF 47.07 FEET
TO THE NORTH EAST CORNER OF SAID LOT 17; THENCE SOUTHEASTWARDLY
ALONG THE EASTERLY LINES OF SAID LOTS 17 AND 28, BEING ALSO THE
WESTERLY LINE OF NORTH LAKE SHORE DRIVE, A DISTANCE OF 171.80 FEET,
TO A POINT WHICH 15 68.827 FEET NORTHERLY OF THE SOUTH EAST CORNER
OF LOT 28 AFORESAID; THENCE SOUTHWARDLY ALONG A CURVE CONCAVE TO
THE WEST AND HAVING A _RADIUS OF 437.218 FEET, AN ARC DISTANCE OF
62,815 FEET TO A POINT ON ThE SOUTH LINE OF SAID LOT 28, WHICH POINT IS
22.452 FEET WEST OF THE SOUTH EAST CORNER OF SAID LOT 28; AND THENCE
WEST ALONG SAID SOUTH LINE CF LQT 28, BEING ALSO THE NORTH LINE OF
EAST OHIO STREET, A DISTANCE OF 72 46 FEET TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOQIS;

PIN: 17-10-208-009

PROPERTY ADDRESS:

VACANT LAND AT
600 LAKE SHORE DRIVE
CHICAGO, ILLINOIS

BANK PARCEL

THAT PART OF LOT 4 IN LINNEMAN'S DIVISION OF PART OF THE NORTH EAST
QUARTER OF SECTION 23, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND PART OF THE SOUTH EAST QUARTER OF SECTION 14,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOIF RECORDED ON SEPTEMBER 1G, 1953 AS
DOCUMENT 15716544, DESCRIBED AS FOLLOWS:

£IZ|LZYE
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BEGINNING AT A POINT ON THE WEST RIGHT-OF-WAY LINE OF ELMHURST ROAD,
BEING 50 FEET WEST OF THE EAST LINE OF SAID LOT 4 AND 869.23 FEET SOUTH
OF THE NORTH LINE OF SAID LOT 4; THENCE WEST PERPENDICULAR TO SAID
WEST RIGHT-OF-WAY LINE OF ELMHURST ROAD, ADISTANCE OF 412,05 FEET TO
A POINT OF CURVE; THENCE NORTH WESTERLY ALONG A CURVE BEING
CONCAVE TO THE NORTH EAST AND HAVING A RADIUS OF 100 FEET, A
DISTANCFE COF 78.64 FEET; THENCE NORTH WEST TANGENT TO THE LAST
DESCRIBED -CURVE, A DISTANCE OF B3.55 FEET; THENCE NORTH EAST
PERPENDICUL.AP TO THE LAST DESCRIBED COURSE, A DISTANCE OF 496.13
FEET; THENCE £4EST ALONG A LINE PERPENDICULAR TO THE WEST RIGHT-OF-
WAY LINE OF ELMRWYRST ROAD, 191.02 FEET TO A POINT ON THE WEST RIGHT-
OF-WAY LINE OF SAIL: ELMHURST ROAD, THENCE SOUTH ALONG SAID RIGHT-OF-
WAY LINE 439.19 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PIN: 08-23-203-011

PROPERTY ADDRESS:

1700 S. ELMHURST RCAD
MT. PROSPECT, ILLINOIS
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