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pMaTE:  this mortgoga la grantod pursuant to o Chaptor 11 plan of
reorganization undaer the Bankruptey Codo, and under 11 U.S.C, & 11dd{c), no
docurszpiary stamp or transfor toxen ar othar taxes of any othor kind oro dun
on this moranne,

MORTGAGE AND SECURITY. AGREEMENT.

THIS IS A MORTGAGE AND SECURITY AGREEMENT (tho "Mortgnga") tada mi of the
data it s oxocutad, by and ubvwon

f RAYMOND T. HYER, JF. ¢ n7d GAC Kansno-Chicago-Springvilly, Inc., a Doloware
carporation {collactivaly tho "Mortgaga ™;, ol c/o Gordnor Aaphalt Corporation, P.O, Box
5449, Tampa, Florida 33675-5449,

i JAMES G, KELLY. the Roorganization Trustos undor tho Plan {as haroinaftor
definad), including any succossor Reorganization T:usten ithe "Reorganization Trustog”), of
c/o Gardnar Asphalt Corparation, P.0O. Box 5449, Tampu, Florldo 33675-5448,

BECITALS

A, Attachod horato ns Exhibit "A" and by this rolurencemnde a part hareol, Is o
lagal description of cartain raal proparty (the "Land"),

B. The Land Is owned by Mortgagor.

C. Rofuronco is mado to thoss cartaln proceodingy filed with tho Lrioad Stetes
Bankruptey Court far the Southern District of Forida {the "Court"} coptionod 11y ruciayrend
T, Hyer, Jr., and tn re Gardner industrios, Ing...ot al, Case No: 92-20777-BKC-SMW and
Consolidatod Casg Numbers 92-20773-BKC-SMW through 92-20791-BKC-SMW  {tho

"Casos"),

D. Incidont to tho Casos, thare hos beon confirmed by the Court, by its Order
Canfirming Dabtars’ Plan of Roorganization dotod March 11, 1393, that certain Second
Amended Joint Plan of Reorganization as Modifiad dated March 11, 1993 {the "Plan”),
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E. As doxscribod in tha Plan, the Reorganizod Company {as thot torm s dolined in
the Plan) has issuorl, contemporanaousiy with this Mortgage, the Gardnar Fixed Pnyment
Notes (as that term is defined in the Plan) and the Cash Flow Notes {as that torm is dafined
in the Plan} {the Gardner Fixed Payment Notes and tho Cash Flow Notos shali be refarred to
herein coliectively as the "Gardner Chligations”). Tha amount of tho Gardnar Ohligations is
the original principal amaunt of Gight Mililen Dollars {$8,000,000.00), plus intorost,

F, Thae Land was included as subject mattor of the Plan.  Further, as mora
particularly described in the Plan, Hyer was to glvo as collatoral security for the Gardnor
Obligations a lien upon the Land, ond tho purpose of this Mortgage is to provido such
collateral sscurity,

NOW, THEREFORE to secury the perfarmanco of the Gardner Obligationa pursunnt 1o
the Pian, and in-Consideration of the sum of Ton and no/100 Dollars {310.00) und othor gaod
and valuable cons'dorations, the roenipt and adequacy of which Is horaby acknowladged by
Martgogor, the Martgegar doos haraby mortgagu, soll, pledgae and assign o Roorganizntion
Trustoa:

THE MORTGAGED PROPERTY

A} Al of the Land; to have and to hold the samao, togother with all tho
improvemeants now or hareattar erected on such proparty and oll fixtures now or horoaftor
attachad thoreto, together with each and avory tonermants, haroditsments, onsnomuoits, rights,
powsrs, privilagos, immunitios and appurtonancos therounto belonging or in anywlge
appertaining and the revarsion and roversions, ramaindor and remoindors, and oiso olf the
gstate, right, title, intorest, homastoad, right of dowar, soparalo ostnte, proporty, possoasion
and claim whatsoavor in law as wall as in aquity of'Marrgagor of, in and to tho same In avary
part and parcel thoreof unto Reorgonization Trustoo i Jon simplo,

{B) Togothor with o socurity intorost in all personat proporty and fixtures affixed to
or tocatad on tho property described in porngroph (A}

{C) Togathar with alirants, issuas, profits, rovenue, ingomio gnd othor bonetits from
the proporty described in paragraph (A} hareof to be appliod to thendeltodirass socured
haroby, provided howover, that pormission Is horoby givon to Mortgapoer s loag. vs no detault
has occurred hareunder, to collact, rocoivo, and ugo such henofity from tha preperty nu thoy
hacome due and payable, but not in advanco thereot,

ful} Everytiing reforred to in paragraphs (A), {B) and (C) hareof and any additional
proparty hercaftor acquired by Mortgagor andd subject 1o the Hon of this Mortgage or any part
of these proportias is haroin roterrad to as the "Mortgaged Proporty”.

PROVIDED ALWAYS, that if the Gardnar Obligations sholl bu tulfillud ot tha times and
in the manner stipulated thorein, then this Mortgage shall coase and bo vold, but shall
otharwiso ramain in full force and offoct,

Mortgagor covenants und agraes with Beorganization Trustoo os {ollows:
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1. Recitals, The Recitals are trus and corract and are mado o part of this
Mortgage. The Plan is incorporated harain and is made a part heroof Lo the saume oxtent as
though sat out in full hercin. In the avent of a contlict beitwoon the Plan and (his Mortgage,
than tha Plan shall pravail,

2. Caro_of Mortgagod Proparty. Mortpagor shall wot parmit, camimit, or stlfor any
wasts, impainnent or detorioration of the Mortgaged Proporty or sny pant thoteot, and shali
kuap the sama angd Improvempnts thereon In good condition ad ropadr,

3. Event of Default. An event of delault sholl bo o defpult under any of tho
Gardner Obligations, which default has not been cured within any applicative curative
provisions of the Gardner Obligations or the Plan,

4, Romedies after Defuult, Upon an ovent o} default, Recrganization Trustee may
proceed by suil'or cuits at law or in equity or by any ather appropriate procooding or romedy
to: {a) foreclose this Mortgage and to sell, as an entirsty or in sepavate tots or parcely, the
Mortgaged Property <ndar the judgment or docyee of o court or courts of compeatant
jurisdiction; |b) colloctall rents, issues, prolits, ravanue, income and othor henofits from the
Martgogod Praperty; o) appoint a recelver to enter upon nnd toks possession ol tho
Mortgagod Proportly and to cojact all rents, issoes, proflits, rovanue, income, and athor
honefits thereof and apply the saimaas a court may diroct and such roceiver shall have afl
rights and powers permittod under Jaw;. and {d} pursuo any other remady avallohle to it
including but not limitod to taking poscession of the Mortgagod Property without natice or
hearing to Mortgagor; and then for Reorgarization Trustoe 10 use any procends received as
a result of the above actions, after paying sll-sxpanses and costs incurred incident to the
collection of such proceeds, towards the satistaction of the Gardner Obligations.

5. Non-Exclusive Remaedies. No right, powar ar remedy conforred upon or raserved
to Rearganization Trusteo by this Mortgage or any other instsument executed incident to the
Plan is exclusive of any other right, power or remady, but nacpand every such right, power
and remedy shall be cumulative and concuwrrent and shall be ' addition to any other right,
power and remedy given hereunder or under any other Insrrument ¢xecuted incidont to the
Plan, now or hergalter existing at law, in equity or by stntute,

6. Successors and Assigns Bound, Whanaver one of the poart as higreto is namod
or roferrad to horein, the heirs, successors and assigns of siuch party shall beanciuded and all
covonants and agreaments containad in this Mortgage, by or an behall of Vortgager or
Reorganization Trustoa, shalf bind and inure to tha benafits of their respociiva hairs,
successors and assigns, whether or not so oxpressad,

7. Severability, In the evont that any of the covenants, agroements, terms or
provisions contained in this Mortgage or any other instrumont oxecuted incident 10 the Plan
shall he invalid, illegnl ar unenforceable in any respact, the validity of the remaining covenants,
agreements, tarms or provisions contained herein and in such othar instrument shall be in no
way affocted, prejudiced or disturhed thereby.
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B. No Tranglor, This Montgogo is glvon pursuant to thn Fian, anid thotalom it s
undarstood by Mortgagor that the Mortgagod Praparty can pot bo soid or teanslarrad n any
wity.  Thuoroforg, Martgaegor covanants wnd agrooes not to self, convay, trnnelor, lonsy or
turthor encumbor any Intorost jn or any port of tho Mortgapad Progiorty withow the prior
writtan consent of Reorganization Trustae, which consent Mortgagor undorstands imay ho
withheld by Reorganizntion Trustee in Reorganizntion Trustae's seln and ahsoline discrotion
on the basis that Roorganization Trusten boliovos such actions waould bo contrary ta tha
purpases and intent of the Plun. Any such salo, conveyance, transing, lnase or yncumbrance
mado without Reorganization Trusteo’s prior writton consunt shall bo void. U any person
should obtain an intarest i all or nny part of the Mortgoagod Proporty aursuant 1o tho
axecution ar ontarcoment of any lian, socurity interast or othor ripht, whathor suporior, oguaol
or subordinate to this Mortyage or tho fien haraof, such ovort shidl bo deamad 1o bo o tronsfor
by Martgagne zad an avont of default hareundar,

9, Felarssof this Mortanga, This Mortgapu may bo rolaasad or antisfied, in whols
or i paet, enly upoir Faaccomplate satistaction of the Gurdnar Qbligabons, or upon such other
tarms and conditions 68 detarmined reagsonablo and appropriate by Beorgonization Truston, In
Raorganization Trustos’s sews and absolutn discrotiarn,

10.  Subsequent Transier o Truston unsdaer Trust danture Agt. Roferance is mado
to that certain Disclosuro Statomori for the Second Amandod Joint Plan ot Reorganization
Submitted by the Gardner Corporate Dabtors, Raymond T, Hyor, Jr., and tho Officiol
Committeo of Unseoured Croditors of ts-Gardnor Corporate Dotstors, vs approved by the
Court by its order datod January 15, 199271the "Disclosuro Statomant”).  Tho Disclogure
Statgment is incorporated marain by this roferarco, and made a part horoof. As doscribed in
tho Plan, and plso in more detail in Seclion-AW. of the Disclosure Statomont, omitled
Securities Laws and the Trust Indenture Act of 1539, ¢ 15 contomplated that the promissory
notes, or other evidences of indebtednass, that repragert the Gardnor Obligations, including
any subsequent replacements of such instruments,~will b subjoct te a trust indenture
administered as describad in Section XV of tha Disclosure Statument. Upon raquost of aither
the Reorganization Trustee or the TIA Trustee [(as that terr 45 defined in the Disclosure
Statement), Mortgagor agrees to exscute and deliver such instrients as are necessory to
modify any of the tarms of this Mortgage, as ore determinad necessiry py the Reorganization

Trustee or the TIA Trustee.
ﬁAYﬁﬁED T. HYER, JR., '

Prosidant of GAC Kansas-Chicago-Springvide, Inc.,
a Delaware corporation, on behalf of the
corporation

Addrass: c/o Gardner Asphalt Corporation,
#.0. Box 5449, Tampa, Florida
33675-5449
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} WITNESSES TO ABQVE SIGNATURE OF HAYMOND T. HYER, JR..
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The forogoing instrmont was acknowlodgod bufory ma thiy ] h oy of March, 1904,
by RAYMOND T. HYER, JR., iedlivithintty and as Prosidunt ol GAC Knnsas- -Chicago-Springviile,
Inc., a Datawaro carparation, onbahall of tho corporttton, who is parsannlly knowi to mo of
whao has produced

_. as idontification snd who did not take nh outh

Q{@y\ (SEAL)

E'.u; it 0 pireeg “'“”l! A5, ienw.hnlum‘mn
w".\ \\\\ ,' .u.£¢ '// S
S e S 131 e B4 1 g s
\:\r,'i:‘ K \1 g 7 'l'”/- liamg,ul nebrarveknlgsr Yepad, pnntmi M ulnmnml]
: N li . '." o
§ VR e NOTARY PUBLIC
- ’ a0 R
Ef- h ;‘ -":: [T IR .-'." b w* ‘;T_:
Lt v M 1‘*:
zaiy g B0 RIGTE ot
-, (A

L RN
* T A W '\'
ik Bl
K54 ﬂ"é'r;\‘\(?\\‘*
Hf‘} NI \“t\

A
[ anhn!n TArARAAY AL L ,r\smmum:n THC MG




'UNOFFICIAL COPY




'UNOFFEICIAL COPY

EXAHINIT A"

PARCEL ONE:

THAT PART OF THE WEST 1/2 OF THE SOUTH WEST /4 OF SECTION 15, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
DESCRIBED AS FOLLOWS: BECINNING AT A POINT IN THE SOUTH LINE OF SAID SECTION
15, 315 FEET DISTANT MEASURED EASTWARDLY ALONG THE SOUTH LINE OF SAID
SECTION 15 FROM THE WEST LINE THEREGF, THENCE NORTHWARDLY ON A STRAIGHT
LINE PARALLEL TO THE WEST LINE OF SAID SECTION 15, A DISTANCE 413 FEET, THENCE
NOATHEASTWARDLY ON A CURVED LINE, CONVEX TO THE NORTH WEST, WITH A
RADIUS OF 30 FEET; TO A POINT 533 FEET STANT FROM THE SGUTH LINE OF SAID
SECTION 15, MZASURED ALONG A LINE PARALLEL TO THE WEST LINE THEREOF AND 356
FEET DISTANT FROM.THE WEST LINE OF SAID SECTION 15 MEASURED ALONG A LINE
PARALLEL TO THE SOUTH LINE THEREOF; THENCE EASTWARDLY ON A STRAIGHT LINE
PARALLEL TO THE SQUTH LINE OF SAID SECTION 15, A DISTANCE OF 70 FEET, THENCE
SOUTHWARDLY ON A STHAIGHT LINE PARALLEL TO THE WEST LINE OF SAID SECTION
15, & DISTANCE OF 533 FeET.TO A POINT IN THE SQUTH LINE THEREOF; THENCE
WESTWARDLY ALONG THE SCUTH LINE OF SAID SECTION 15, 110 FEET TG THE POINT
OF BEGINNING (EXCEPTING FROM THE ABOVE DESCRIBED PREMISES THAT PART
THEREOF FALLING IN ROOSEVELT ROAD, IN COOK COUNTY, ILLINOIS,

PARCEL TWO:

THAT PART OF THE WEST 1/2 OF THE SCUTH WESY 1.4 OF SECTION 15, TOWNSHIP 30
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MZHIDIAN, SITUATE IN CITY OF
CHICAGO, COOK COUNTY, ILLINOIS, AND MORE PARTICULABLY OESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID SOUTH WESTONE QUARTER, 426
FEET EAST OF THE SOQUTH WEST CORNER THEREOF; THENCE MOATH-ALONG A LINE
PARALLEL WITH THE LINE OF SAID SOUTH WEST ONE QUARTER, A NSV ANCE OF b33
FEET; THENCE EAST ALONG A LINE PARALLEL WITH THE SOUTH LINE C.GAID SOUTH
WEST ONE QUARTER, A DISTANCE OF 187.41 FEET TO A POINT, 612,41 Fel21NEAST OF
THE WEST LINE DF SAID SOUTH WEST ONE QUARTER; THENCE S0UTH ALONG A LINE
PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST ONE QUARTER, 533 FEET TO THE
SOUTH LINE OF THE SOUTH WEST ONE QUARTER OF SAID SECTION; THENCE WEST
ALONG THE SOUTH LINE OF SAID SOUTH WEST QNE QUARTER AND WITH THE CENTER
LINE OF ROOSEVELT ROAR, 187.41 FEET TO THE POINT OF BEGINNING (EXCEPTING
THEREFROM THE SOUTH 33 FEET THEREOF).

PROPEATY INOEX NUMBER: 16-15-322-DUb

COMMON PROPERTY ADDRESS: A718-30 WEST ROOSEVELT ROAD, CHICAGO, TLLINOIS
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