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ATTY CODE NO. 19240

IN THE CIRCUIT COURT OF COOK CCUNTY, ILLINGIS
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION

IN RE THR MARRIAGE OF:

CAROL GiPAS,
Petitionar,

and No. 91 D 14969

DEFT-01 RECORDING $71.90

138868  TEmN 6472 D3/31/%4 1205090
PR IRO #-24-288997

P
L4

DENNTS GIBBS,
Ragponaent..

Tt Snguat gt Vg ¥ Do Smurt gt “eumas’ epgt

LO0F LDURTY RelOROER
JUDGMENT FOF, QISSOLUTXON OF MARRIAGE

»

This matter having come/ on for hearing cor Petitioner's
Petition for Dissclution of Marriage. the Respondent having filed

his appearance and Certification and Acdreement of Counsel having

been filed and the parties stipulating that this patter be heard ff
F .
i as an uncontested matter, and the Petitioner, CAROL GIBBS, g
| %
appearing in open Court, the Court having hearc the evidence for =

»
L3

the Petitioner in support of said Petition for Dissolution and the
Court considering ail the evidence and arguuments of coungel and now
being fully infcrwmed in the premises, finds:

1. That the Court has jurisdiction cf the subject matter
herein and the parties hereto.

2. That the Petitioner and Respondent were married on Auqust

1, 1970, at Las Vegas, Nevada and said marriage js registered

there.
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1. The Petitioner and Respondent are presently residing in
the State of Illinois and in the County of Cook, and were so
residing for 30 days next preceding the time this action waa
commencad.

4. That irreconclilable diffarences have arisen which have
caused the irratrievable breakdown of the marriage; that attenmpts
at reconciliation have failed and that future attempts would fail.

5. Trst the parties hereto have entered into a Property
Settlement Agresvent dated S-/7 , 1994, at chicago, Illinois
concerning the ~questions of maintenance for the parties, the
respective rignts of ‘eazh party in and to the property, income or
estate which eithar of “ha2r now owns or may hercafter acquire,
including a division of all farital and non-marital property, and
other matters, which Agreement has been presented to this Ceourt for
its consideration. Said Agreemenv «~as entered into freely and
voluntarily between the parties hereto/-it is nect unconscionable
and ought to receive the approval of this Ccurt; and it is in words

and figures 2s follows:

NI A S B

-
“
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SETTLEMENT AGREEMENT

ne
THIS AGREEMENT is made and entered into this Z 2 day

]
of [}vaiz£\ , 1994, at Chicaqo, Illinois, by and between CAROL

GIBBS {hereinafter referred to as "Wife"), currently a resident of
Cook County, Illincis, and DENNIS GIBBS, (hereinafter referred to

as "Husbana"™), currently a resident of Cook County, Illinois.

WITNESSETH:

A. The parties vore lawfully married in Las Vegas, Nevada,
on August 1, 1$70.

B. That irrsconcilable differences have arisen which have
caused the irretrievable breakacwn of the marriage; that attempts
at reconciliation have failed and that future attempts would fail.

C. That three children were bern/to the parties as a result
of the marriage: namely, Christine Gibbs, burn October 19, 1973,
Daniel Gibbs, born July 13, 1977, and Douglas ‘Gibbs, born July 5,

1980. That no children were adopted.

D. The Wife has filed, against the Husband, au action fer
Dissolution of Marriage in the Circuit Court of Ccok  County,
Illinois, under docket number 91 D 1496G. The case is entitled In
ra the Marriage of: CAROL GIBBS, Petitioner, and DENNIS GIBBS,
Respondent, and that case remains pending and undetermined.

E. The parties hereto consider it in their best interests

to settle between themselves now and forever the matter of
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maintenance for the Wife and tne Husband, and to fully settle
rights ot property of the parties, other rights qrowing out of the
marital or any other reliationship necw or previously existing
between them and to settle any and all rights of every kind, nature
and description which either of them now has or may hereafter have
or claim to have against the other, or in or to any pruperty of the
other, whether real, parscnal or mixad now ownad or which may
hereafter %e acquired by either of them, or any rights or claims
in ard to the esZate of the other.

F. The Wife has employed and had the benefit of counsel of
Bevarly A. Pekala, Robins, Kaplan, Miller & Ciresi. The Husband
has had the benefit of -cgunsel of the Law Offices of Jeffray
Leving. Each part: has had the benefit of advice, investigation
and reccmmendations with raferercé to the subject matter of this
Agreement. The parties acknowledge that each has been fully
informed of the wealth, property, estace 2nd inccme of the other.
Each party also acknowledges that he and she Is conversant with all
the wealth, property, estate and income of the <cner and that each
has been fully informed of his or her respective «<ights in the

premises,

NOW THEREFORE, in consideration of the mutual anasaveral
promises and undertakings herein contained and fcr other gocd and
valuable consideration, the receipt and sufficiency of which is

nereby acknowledged, the parties do hereby freely and voluntarily

agree as follows:

L]
o

i ]

]
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ABTICLE 1
Right. of Action and Incoxpoxation of Recitals

The foregoing recitals are made a part of this Agraement.
2. This Agreaement is not one tc obtain or stimiulate a

digsolution of marriage.

3. “ife reserves the right to prosecute any action for
digsolution <t marriage which ashe has brought or may hersafter
bring and defend any action which has been or may be comzenced by
Husband. Husband reserves the right to prosecute any action for
dissolution of marriage inr daefend any action which has baeen or may
be commenced by wiZe.

ARTICLZ 11
JOINT PARENTING ACREEMENT

The Husband and Wife have previo:sly entered into a Joint

Parenting Agreement and Order pursuant to Chapter 40, Section 602

of the Illinois Revised Statutes, the terms and rrovisions of which

are incorporated herein and made a part hereof.

ARTICLE I1l

! /uﬁ 5’;1; Q%/
77l
1. Beginning -Mameh 1, 1994, the Husband shall pay to the

wife, through the office of the Clerk the Circuit Court of Cock

County, Illinois, the sum of - moqg%i\ii‘iié for child
} 1
’\’

/ 5 37§ 793 Tow1ci A




~ UNOFFICIAL COPY




A - -t

UNOEEICIAL COPY

support for tha two minor children, and a like amount every menth
thereafter until the amount is adjusted according to the terms of
this Article. Said support amounts have been based upon the
axisting child support guideline percentage as defined by Chapter
40, Illinois Revised Statutes, as amended from time to time. The
total compensation of the Husband for purposes of setting future
child” “support payments includeas wages, annual Dhonuses and
commissiorne. The Husband agrees to transmit to the Wife copies of
his W-2 and 1053 forms each year nut later than February 14 until
all child suppcrt obligations are terminated.

2. The Husband's. obligation with respect to child support
for each of the children shall terminate when each child attains
age 18 or until each child ¢ompletes high school, whichever is the
last to occur.

when Daniel Gibbs reaches the age of eighteen or
graduates from high school, whichever-shall occur later, child
support for the youngest child, Douglas Gibks, shall Dde calculated
based upon the child support guidelines then in effect in Illinois
for one child.

4. The parties recoqniza that during the time the. children
are with the Husband during extended visitation and- wvacation
periods, the cost to the Wife for the children's support might be
somewhat diminished; however, this was contemplated when the total
amount of support was determined and there shall be no abatement

or diminution in c¢hild support payments provided the Husband is

.-
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exarcising his rights to visitation in contormance with those time
periods set forth herein.

5. Except as otherwise provided in this Agreement, each
party shall be solely responsible for payment of the everyday
living expenses of the children, such as food and shelter, while
the children are physlically residing with that party:; and eech
party shall further ke solely responsible for payment of all
expenses of the children which he or she, respectively, incurs on
behalf of tiis children.

6. The WiZe shall be permitted toc claim the youngest child
as a dependency exzpption beginning with 1994 and forward. The
Husband shall be permitted to claim the middle child as a
dependency axemption beginnirg with 1994 and ferward.

ARTICUE IV
MEDICAL, DENTAL, OPTICA: AND RELATED EXPENSES
Qf THE CHILDREN

1. The Husband agrees to remit paymeni. for the hospital,
surgical, optical, dental and orthodontial c¢are and for the
extraordinary medical expenses of the minor children The Wife
agrees to remit payment for the ordinary medical expenzes of the
minor children. The term "extraordinary" as used in this paragraph
shall include, but not by way of limitation, all teeth
straightening, major dental work, psychiatric or psychelogical
care, operations and services rendered as a result of serious

accidents or as a vresult of serious illnesses requiring
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hospitalization or extended medical care, but shall not include
routine chaeckups, minor ailments, drug supplies (axcept if required
for the traeatment of a sericus illness), dental prophylaxis and the
like. 1In the avent ot serious illness of the children, or the need
for hospital, surgical, optical or othodontal or extraordinary
medical or dental care, the Wifa and the Husband shall communicate
regardlac treatment to be performad prior to incurring expenses in
any of those connections. It is agreed and understocd by both
parties that the Wife and the Kusband shall have equal input in
determining the traatment or care to be afforded to the children,
unless said treatmen. or care must be rendered under emergency
circumstances, It is -understood by both parties <that the
obligation of each-party tu- advise the other and obtain consent
before incurring expenses for any child shall not apply in cases
of emergency where the child's life or health might be imperiled
by delay and shall not apply in the case of routine medical
treatment, for example, in the case of regular-check-ups and visits
to the pediatrician for colds or flu. If the parties carnot agree
as to the treatment or care to be affcrded the minor children in
the event of serious illness or as to whether the  sxpense is
extraordinary, a court of competent jurisdiction shall 40 502 upen
proper notice and petition, whether before or after said expense
is incirved.

2. The parties acknowledge that a2t present the Husband has

the benefit of medical/hospitalization coverage through his

employer. The Husband agrees to maintain the children on said

N ESLI A & B
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policy, or such other policy as may ke provided by a subsequent
enployer. In the event the Husband becomes unemploved and {sg,
therefore, no longer atforded the benefit of a
medical/hospitalization policy, he shall so inform the Wife within
7 days of same. Thereafter, the parties shall mutually agree in
vriting as to which party shall maintain such coverage and the
payment of any expenses associated with such
medical\nsspitalization coverage for the children. If the parties
dc not mutusnlly agree in writing, either party may bring an
appropriate PeCjtion to request that a court of competent
jurisdiction determins which party shall maintain said coverage for
the minor child and determine which party shall bear the expense
associated with such coverogge. In any event, however, should
either or both parties be Gafforded the ability to maintain
medical/hospitalization coverage or’ their children at ro additional
cost tc said party, then said party ‘©nall maintain such children
on such a policy until each child reaclies age 21 or completes
undergraduate college education, whichever sha'l last occur. The
Husband shall provide the Wife with current idencification cards
in order to enable the Wife to identify the childrer's coverage
under the hospital and medical insurance policy to be provided by
the Husband hereunder.

3. In the event that either party is called upon to advance
any sums for any medical treatment as described herein, for which
the other party is obligated to pay, the party who has remitted

payment shall, upon submission of the bills or receipts, or
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reimbursement from the insurance carrlier, pay tc the other party
the amount of the advanced sums already paid. All such payments

are to be made within 2 weeks following submission of the kills or

receipta.

4. It is the intention of the parties that all amounts
payable under tiis Article shall be excludible from the Wife's and
Husbapd's gross lncomes: and in accordance with Section 71 (bj(B)
of the In-ernal Revenue Code, the parties expressly agree to
designate, ani herewith do designate, all such payments, as
required under this Article, as excludible/non-~deductikle payments

for purposes of Seccions 71 and 215 of the Code, respectively.

!mxsjz B !'
POST_4iGH SCHOOL EICATION OF THE CHILDREN
The parties' respective obligations to contribute toward
the cost of the children's college, univarsity, vocational or trade

school education, shall be governed by Seition 513 of the Illinois

Marriage and Dissoiution of Marriage Act.

ARTICLE V1
LIFE_ INSURANCE
The Husband shall maintain a policy of life insurance
having a minimal face value of $100,000. upon the Husband's life.
The Huspand shall irrevocably name either a trustee for the benefit
of the minor children or tha minor children as ceneficiaries of the

policy during such time as any of the children have not yet reached
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age 21, or completed undergraduate coliegse education, whichaver is
last to occur. Not later than February 1l4th of each year, the
Husband shall provide the Wife with documentation evidencing that
the policy is in full force and effect pursuant to the terms of
this agreement.

The Wife agrees that to the extent any policies of life
insurasice may exist upon her 1life, she shall irrevocably name
either a trustee for the benefit of the minor children or the minor
children as Leuesficiaries of such policy or policies during such
time as any of ‘cne children have not Yyet reached age 21, or
completed undergraduste college education, whichever is last to

occur.

ARTLCLE. VII
MAINTENANCE 42IVER
In consideration of the various -promises, undertakings,
agreements and conditions contained in this Agreement, the parties
heraby waive any and all rights each may have to claim and receive
maintenance from the other, past, present, and future, pursuant to

the laws of the State of Illinois or of any other State cr Country.

ARTICLE VIII
Purnituxe and Purnishings
The parties agree that all of the items of furniture and
furnishings contained in the marital residence will remain in the

marital reaidence and he the sole and separate property of the

11
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Wife, excepting the following items, which shall become the
property of the Husband: Coffee table and three ottoman-stools,
large ash tray and swag lamp, kitchen takle and four chairs, lazy-
boy racliner, Husband's tools, miscellaneous equipment, all trains
and accessories, two sets of golf clubs, family glassesa with crest,
roll away bed, zenith portable stern, records, camerss and
accescor.aes, movies (Husband shall have ali family related movies
put on vidan tape and provided to wife within 6 months), guitar,
amp and music, -portable radio, Husband's books, Husband's gquns,

Grandpa's Christuas tree and old ornaments and decorations.

ARTICLE 1X

- Luiomoblles
Wwife shall assign to Husband any interest held by her in the
1993 Dodge B-250 Conversion and 1979 Thevy Pick-up. Said vehicles
shall be the sole and separate property-of Husband. The Husband

shall assign to Wife any interest neld by him ir the 1985 Dodge

Aries, which Wife shall have as her sole and <enarate property.

ARTICLE X
Debts/Medica] Insurapce

The Husband and Wife agree that each shall be responsible for
the payment of hospitalization and medical insurance premiums for
his or har own respective coverage and any and all debts incurred

by each party in their individual name beginning January 1, 1994.

12




UNOFFICIAL COPY




UNOFFICIAL COPY

Any debts which exist in the parties individual names will become
the sole respcnsibility of sald party in whose name said debt is
titled.

The partias acknowladge that cartain marital daebts exisat,
which debts consist of a Discover credit card debt and an
educational "Plus™ loan. The Husband agrees that upon aexecution of
this 7zareement he shall become solely liable for said debts and
shall hold the Wife harmlaess thereon.

ARTICLE XI
Blik _Accounts/Stocks/Bonds/Annuities

1. The parties agren» that any accounts of any kind or nature
held in the parties indiviaducl names, including but not limited to
savings, checking, brokerage, individual retirement accounts, or
the like shall be the sole and separaZe property of the individual
in whose name said account is titled. MNusband and Wife agree that
any accounts existing in their joint nares shall be divided
equally.

2. The parties specifically acknowledge tha. the parties do
not own any bonds, but that bonds exist in the namss of their
children. The parties agree that any such funds held in the names
of the cnildren will so remain until each such child reaches the
age of 18, and that neither parent will attempt to receive such

funds by or on kehalf{ of any child.

13
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3. Notwithstanding paragraphs 1 and 2 herein, the parties
agree that the Husband shall recaelve, on or before date of antry

of Judgment for Dissolution, the following:
a. Cash value of State Farm Whole Life Policy:
approximate cash value $2,024.00;

b. Cash value of State Farm Whole Life Policy;

approximate cash value $1,515.00;

c, Cash value of Prudential Annuity: approximate cash

value $8,300.0C,

CL. I

Beal Estate

¥

1. The Husband and Wife are owners of a certain parcel
of real estate improved with a sircie family residence, commonly

xnown as 5086 Wick Drive, Cak Lawn, Illinois, which has been the

marital residence of the parties. Both parties have and each party

does by these presents warrant and representC cthat the marital
residence is free and clear of any mcnetary liens‘and encumbrances

except for a first mortgage in the sum of approximately qa)z or?.

and unbilled general real estate taxes. The parties represent that

said mortgage and real estate taxes are the only liens which

currently exist on the premises., If it is hereafter determined

that any other lien or encumbrance has been placed against the
marital residence by the actions or inactions of cne of the

parties, then he or she will take all apprcopriate steps to remove

14
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such lien or encumbrance including, btut not limited to, the payment

of any creditor.

The Wife shall be entitled tc claim as a deduction from
income all items relating to the marital residenca, including
mortgage interest and taxes, beginning September 1, 1993, and

forward.

The parties hereby acxnowladge that tha Husband will
o 0 BEFONL At -y ot ;"()A—; N

vacate tlhe marital residence w+:h*n~ehree~weekﬁ~e£~d&he4ﬂ%+&&%%en-
N ST MrEw S A /t,e"rol

notiea—to _\acate . —which—netice—may—pe—served

. i
counsal« From . tne date Husband vacates and forward the Wife shall fy

have exclusive use .and cccupancy cof sald residence and shall bae
solely responsible for rayments to become due, including but not
limited to mortgaga, real estate taxes, insurance, and utllities.
Wifa shall hold Husband harmless therefrom beginning with date of
antry of Judgment, and, further, the parties understand that the
Huspand's name shall be removed from ‘the mortgage by the mortgage
holder following Wife's receipt of Husband's Quit Claim Peed,
Upon entry of a Judgment for Dissolutior” of Marriage, the
Husband shall execute a Quit Claim Deed transferring his interest
in the wmarital residence to the Wife. The Husband spn:}l then be
antitled to record, as a lien against said premises, this Marital
Settlement Agreement reflecting that at time of sale of residence
by Wife, but not later than the time the youngest child of the
parties graduates high school, the Husband shall be entitled to a
lump sum payment from the Wife in the amount of $22,500.00. The

parties understand that the Wife need not sell the marital
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residence if ashe has other options availakle to her which would
allow her to make payment to the Husband c¢f the lump sua amount of
$22,500.00. Further, the parties stipulate and agree that the lump
sun payment to Husband of $22,500.00 shali not be dischargeable by
Wife in bankruptcy and irf Wife shall file for hankruptcy she agrees
to reaffirm said payment of $22,500.00 to Husband. If at any time
prior tu. Husband's receipt of said lump sum amount the Wife is in

Ol THX PRyrpENTS
arrears cii nortgage paymanCQ’for greacvar than 60 days,~tha Hita

shall 8o notify the Husband in writing. (§é3 ,{”5241’

At least twenty one days prior to transfer of any interest in

\

the marital premises, wiiesther by sale or otherwise, the Wife shall
notify Robins, Kaplan, Miller and Ciresi of said intendad transfer
and the date and plice of such transfer, provided that the Wife has
remaining an unpaid balance witn Xcbins, Kaplan, Miller and Ciresi.

The Husband shall report as  income an amount equal to
$22,500.00 as his share of gross procecds of sale of the residence
by the Wife, subject to such deferrals ana;ar exclusions as may bhe
allowaed by law. The Wife shall report as inccza. an amount equal
tc the gross proceeds of sale, less $22,500.£0., less the
proporticnate share of the adjusted kasis of said pricerty and
other deductions therefrom as shall be permitted by law, subject
to such deferrals and/or exclusions as may be allowed by law. To
the extent of each party's respective liability under this
paragraph, each shall indermnify the other and hold the other
harmless with respect to any and all taxes, penalties, interest,

and/or other expenses which may be assessed against cne party by

16
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virtue c¢f the other party's failure to declare his or her
respective share of the foreqoing sales proceeds.

The parties ackncwledge that the Husband has romitted payment
for the first [nstallment of 1993 real estate taxes, in an amount

VR
approximately equal to $60#T00. The Wife sha}l reimburse Husband

for said sum on or before April 1, 199%4 {jrfhﬁr”l
ARTICLE X111
Retirement Benefits

The Husbai¢ and Wife acknowledge that certain retirement
benefits have accrued o the Husband by virtue of his employment,
including but not limitea %y pension and profit sharing benefits.

The Wife’ has accrued retirement benefits relating to
employment through the Illinois ‘Municipal Retirement Fund. The
total value of said benefits is less than $500.00. Husband waives
any and all interest in and to Wife's Illins 18 Municipal Retirement
Fund, as well as any other retirement funds’in which she may have
an interest,

The Husband has accrued a fully vested incerest in the
Chemetron Railway Savings Plan and in the Chemetron Raiivay Fension
Plan. The Wife hareby waives any and all interest in and ‘to said
Savings and Pension Plans, as well as to any other retirement funds

in which he may have an interest.
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ARTICLE XIV
¢Q N

The parties acknowledge that for the 1393 tax year, they will

file joint federal and state income tax returns. The parties
acknowlaedge that based upon Husband’s calculations, Wife shall
oL 753.% '
receive.a sum ReFUee thar .8 frcm said refund, and-wiilb—in—
EPIVA-F ¥-7- 788 & i ribvutablbe—to—her—
incemo—and-dadict : C%%%@bi/
ARTICLE XV
ATTORNEYS PEES

Each party shall be sclely responsible for their respective

attorineys fees and costs relaving to this action. The partlies

heretc state that they have eacp been fully and completely

satisfied with his/her legal representztion. On the date of entry

of Judgment for Dissclution, the Husband shall remit & cashier’s

or certified check made payable %o The Law Oifices of Beverly A.

Pekala, P.C., in the sum of $2,000.00, as a contribution towards

the Wife's attorneys fees and costs.

ARTICLE XV]
NAME

The Wife shall be permitted the use of her maiden name, Carol

Ondriska.

i8
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ARTICLE XVII
QENERAJL PROVISIONG

1. Except as ctherwise provided, sach of the parties hareto
shall execute, acknowledge and deliver upon tha effactive datae of
this Agreement, good and sufficient instruments necessary and
proper ¢ vest the titles and estates in the respective parties
hereto, aa rereinabove provided, and thereafter, at any time and
from time to tiua, to execute, acknowledge and deliver any and ail
documents which mav be necessary or proper to carry out the
purposes of this Agreemont and establish of record the sole and
separate ownership of the saverali properties of said parties in the
manner herein agreed and provided. If elther party hereto for any
reason shall fail or refuse to-execute any such documents, then
this Agreement shall, and it is heleby expressly declared to,
constitute a full and present transfer, assiqgnment and conveyance
of all rights hereinabove designated to ba transferred, assigned
and conveyed, and a full, present and effective¢ relinquishment and
waiver of all rights hereinabove designated to be relinquished and
waived. To further implement the execution and delivery oi any and
all documents required for the transfer of real estate herzunder,
the parties designate any judge or associate judge of the Circuit
Court of Cook County, to execute and deliver any and all such
documents in the place and stead of the party herein so obligated.

2. To the fullest extent by law permitted to do so, and,

Dt

aexcept as herein otherwise provided, each of the parties doeg”
7
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hereby fcrever relinquish, release, waive and forever qultclaim and
grant to the other, his or her heirs, personal maintenance,
alimony, dower, inheritance, descent, distribution, community
interest and all other right, title, ciaim, interest and estate as
husband or wife, widow or widower, or otherwise, by reason of the
marital relation existing between said parties hareto, under any
present-or future law, or which he or she otherwise has or might
have or be ‘entitled to claim in, to or against the property and
assets of the cther, real, personal, or mixed, or his or her
estate, whether now owned or hereafter in any manner acquired by
the other party, or whether in possession or in expectancy, and
wnether vested or contirgant and each pacty further covenants and
agrees for himself or herself, his or her heirs, persconal
representatives and assigns, that peither of them will at any time
nereafter sue the other, or uis or her heirs, personal
represertatives and assigns, that neitrer of them will at any time
nereafter sue the other, or his or per heirs, perscnal
representatives and assigns, for the purpose cc-enforcing any or
all of the rights relinquished under this Agreemcnt: and each of
the parties agree that in the event any suit shall bs commenced,
this release, when pleaded, shall be and ccnstitute a-rumplete
defense to any such claim or suit so instituted by either party
hereto; and each of the parties further agree to execute,
acknowledge and deliver at the request of the other party, his or
her heirs, personal represantatives, grantees, devisees or assigns,

any or all such deeds, releases or cther instruments and further

20
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assurances as my be required or reasonably required to effect or
avidence such releases, waiver, relinquishment or extinguishment
of such rights; provided, however, that nothing herein contained
shall operate or be construed as a wailver or release by either
party to the othar of the obligation on the part of the other to
compiy with provisions of this Aqreement, or the rights of either

party undar this Agreement.

3. ¢icept as herein otherwise provided, each of the parties
hereto hereby “waives and relinquishes all rights to act as
administrator or adeinistrator-with-the-will-annexed of the astate
of the other party, and each of the parties does further relinquish
all right to inherit by irntestate succession any of the property
of which the other» party may die seized or possessed, and shouid
either of the parties hereto die intestate, this Agreement shall
operate as a relinquishment of ali  vight of the surviving party
hereafter to apply for letters of admipistration in any form, and
rhe estate of such deceased party, if he -or she dies intestate,
shall descend to the heirs at law of such decersed parcy, in the
same manner as though the parties hereto respective.y reserving the
right to dispose, by testament or otherwise of 1= or her
respective property in any way that he or she may see £it. without
any restriction or limitation whatsoever; provided, however, that
rothing herein contained shall operate or be construed as a waiver
or release by either party of the obligation of the other to comply

with the terms of this Agreement, or tha rights of either party

under this Agreement.
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4. In the event the parties at any time hareafter obtain a
dissoclution of marriage in the case presently pending between them,
this Agreement and all of its provisions shall be incorporated into
any such Judgement for Dissoiution of Marriage, either directly or
by reference, and upon entry of said Judgment this Agreement shall
become in full force and effect, but in no event ghall this
Agreamant be effective or ¢f any validity unless a Judgment for
Digssalutiorn of Marriage is entered in the pending case referred to
hereinbefore. any documents referencad herein shall be incorporated
into this Judgment. The court on entry of the Judgment for
Dissolution of Marriage. shall retain the riqht toc enforce the
nrovisions and terms of (the Agreement, which Agreement shall) be
binding upon and inure to llie benefit of the heirs, executors,
administrators, assigns, devisces and grantees of the parties
hereto.

5. This Agreement shall be construed in accordance with the
laws of the State of Illinois, entirely :ndapendent of the torum
and political jurisdiction where it may come up for construction,
enforcement or modification. If a court of competent jurisdiction
at any time after entry of Judgment for Dissclution cic Marriage
holds that a portion of this Agreement is invalid, the rerainder
shall not be affected thereby and shall continue in full force and
effect. The parties agree that Illinois is the jurisdicticn having
the greatest interest in the subject matter of this Agreement in
that the Agreement was prepared and executed in Illinois, and the

parties are residents of and domiciled in Illinois. Wife filed an

22

)

S S T,







UNOFFICIAL COPY

action for dissolution of marriage in Iilinois and Husbtand filed
his appearance and responded in that action. The parties chocse
and desire for the sake of certainty as well as other conslderation
to be bound by the law of Illinois,

6. The parties scknowladge and agras that until such time of
entry of Judgment of Dissolution, the terms and conditions of thisa

Agreemcnt are not severable.

IN WITMESS WHEREOF, the Husband and Wife have heraunto set

thair respectiva hands and seals the day and year first above

| - ! CARCL stssf7xili‘éidé;JLi—
n’”ﬁ - /!/7%”"

DLYNNIS GIBBS

written.

Before me, a Notary Public in and iYsr the County of Cook and
State of Illinois, appeared, CAROL GIBBS, .personally known to me
to be the same person who executed the Ioreguilg instrument and
she acknowledged that she executed and delivered said instrument

as her free and voluntary act and deed, for the uses ard. purposes

therein set forth. Ham

/

Given under my hand and notarial seal this J 7 day of

P 1994. =)
N AC. "
N
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Before me, a Notary Public in and for the County of Cook and
State of Illinocis, DENNIS GIBBS, personally known to me to be the
same person who axecuted the foregoing {nstrument and he
acknowledged that he executed and delivered said instrument as his

free and voluntary act and deed, for the uses and purposes therein

et forth.

Given under my hand and notariai sesal this day of

, 1994,

The Court having considered the testimony and other relevant
svidence as adduced by tre Petitioner finds that the Agreement is
fair and equitable, was freely and voluntarily entered into between

the parties and is not unconscicnanle. Accordingly, the Agreement

in its entirety, the terms and provis.ions of its Articles and

subsections therecof, is approved by thiz Hcnorable Court.
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WHEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AND THE
COURT BY VIRTUE OF THE POWER AND AUTHORITY THEREIN VESTED, AND THE
STATUTE IN SUCH CASE MADE AND PROVIDED, DOES ADJUDGE AND DECREE AS

FOLLOWS ¢

A. The parties are awarded a Judgment of Dissolution of
Marriaga and the bonds of marriage heretofore existing betwesen the
Petitioner, CAROL GIBB3, and tha Respondent, DENNIS GIBBS, arse
hereby uissolved.

B. The Property Settlement Agreement batwean the Petitioner

and the Respondent, dated 3-17 , 1994, and herainpabove seat

forth in full, is hereby merged, incorporated and made a part of
this Judgment of Dissolu%iocn of Marriage; and all of the provisions
ot said Agreement are expcrassly ratifled, confirmed, approved and
adopted as the orders of this Court to the same extent and with the
sape force and effect as if sald provisicens were in this paragraph
set forth verbatiim as the Judgrmea® jof this Court:; each of the
parties hereto shall perforam under the terms of this Agreement.

C. The Petitioner and Respondent will. promptly upon demand
by the other party, execute and deliver to tae, other party any
document that may be necessary to effectuate and fulfill the terms
of this Judgment.

D. Any right, claim, demand, or interest of the pacrties in
and to the maintenance for themselves, whether past, present or
future, and in and to the property of the other, whether real,
personal or mixed, of whatsoever kind and nature and wheresoever

situated, including, but not limited by homestead, succession and

inheritance, arising out of the marital relationship or any other

-
L]
r
.f_
2
-
>
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relationship existing be%waen the parties heretc, axcept as

axpressly set forth in the aforesaid Agreement, ig forever barred

and terminated, excepting as provided in the terms of the Marital

Sattlement Agreement.

E, This Court exprassly retains juriadiction of thia subjact
matter and the parties of this cause for the purpose of enforcing
all the terms of this Judgment of Dissclution of Marriage,

including a)l the terms of the Property Settlement Agreement made
3-47 ., 1994, as

in writing beZwzen the parties hereto dated

hereinabove set foith and incorporated therein.

__~
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