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This mortgage is junior and subordinate to that certain mortgage dated June 6, 1989 and
recorded June 15, 1989 in the Office of the Cook County, lllinois Recorder of Deeds as
Document no. 89271447,

MORTGAGE, ASSIGNMENT O LEASES AND RENTS
AND SECURITY AGREEMENT

THIS MORTGAGE is made as of this 18th day of March, 1994, between FRED
HUDSON, «n Dlinois resident, ("Mortgagor™), with an office at the address shown opposite
his signature-oelow and Seaway National Bank of Chicago, a national banking associntion,
whose address 45645 Bast 871h Streel, Chicago, [linois 60619 ("Lemder").

RECTTALS

WHEREAS, Muigagor has guaranteed a debt to Lender in the principal sum of One
Hundred Thirty Six Thousund Dollars and NO XX/100 ($136,000.00), which indebtedness
is cvidenced by Maker's note datced March 18, 1994 and all modifications, substitutions,
exiensions and rencwals thereol ("Notc!) providing for repayiment of principal and interest and
providing for a final payment of all soras due therennder on April 30, 2004, All obligors on

the Note is collectively referred to hereindis " Maker",
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TO SECURE to Lender the repayment of the ingeltedness evidenced by the Note, with
interest thercon; the payment of all charges provided herzin and all other sums, with interest
thercon, advanced in accordance herewith to protect the security ol this Morigage; and the
performance of the covenants and agreements contained hercin aad in the Note, all future
advances and all other indebtedness of Mortgagor or Miuker to LendGrwhether now or herealter
existing (collectively, the "Secured Indebtedness” or "Indebtedness”) andaiso for other good and
valuable consideration, the receipt and sufficiency whereof is acknowledied, Morgagor does
hereby convey, grant, and mortgage 1o Lender the real estate ("Real Bstale") focated in he
County of Cook, State of Ilinois and described on Bxbibil A, subject only to4be covenmts,
conditions, casements  and ru.lri%q:;s set forth on Bxhibit. B, " any < {"Permilied
Encumbrances").  The Real Estale he conmon street address of 2935 West Kooy Strewt,
Chicago, Illinois 60652 ("Premists A "j‘,’b")
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. THIS MORTGAGE
3 has been prepared by

K and after recording returngge’ PIN: 19-36-321-006-0000

' Demetrius E. Camey, Bsq. , Gﬂ \
CARNEY & BROTHERS, LTD, Comimon f) ' 2 ‘

30 North LaSalle Street Address: 2435 West Both Strect )

' Suite 3100 Chicago, Ilinvis 60652 ‘o

Chicago, 1llinots 60602
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TOGETHER WITH all buildings, structures, improvements, tenoments, fixiures, casoments,
mineral, oil and gas rights, water rights, appurtenunces thereunto belonglag, ttde or reversion
i any parcels, strips, streets and alleys ndjoining the Real Bstate, any fnnd or vaulis lying within
any street, thoroughfiare, or alley adjoining the Real Tistote, and any privileges, licenses, nnd

franchises pertaning thereamto, all of the foregoing now or herealter erected or pliced thereon
all leasehold estates and all rents, issues, and prolity thereol, Tor so Jong and daring all sueh
times as Mortgagor, its suceessors and assigos miay be entitled thereto, alf the estate, interost,
right, title or other clain or demiid which Mortgagor now has or may hereafier have or nequire
with respect to: (i) proceeds of Insurance in effect with respeet tu the Premises and (1) nny and
all awards, claims for damages, judgments, settlements and other compensition mide for or
consegueat ipon the tking by condemuantion, cimbnent domain or ay ke proceeding, or by any
proceeding or-purclmse in Hew thereof, of the whole or any part of the Prembses, inchuding,
withouat limiladion; any mwards and compensation resulting from a change of grade of streets and
awards aid compoasation for severance damages (collectively "Awards"y (which are ¢nch
pledged primarily and =3 a parity with the Real Bstate and not secondaily), and all apparastus,
equipment or articles noor hereafter tocated thereon ased (o supply heat, gas, air condltioning,
waler, light, power, refrigeration (whether single units or centrully controlled), and ventiltion,
and any other apparatus, equipmest or artictes used or useful in the operation of the Premises
inchuding all additions, substituticns snd replacements thereol, All of the forepoing are dechured
t0 be a part of the Real Bstate wacdor physically attached or not,  All similar apparatus,
equipment, articles and fistores hercarser placed on the Reai Estate by Morgagor or its
successors or assigns shall be considered ay constituting part of the Real Bstate, (Al of the
foregoing, togethier with the Real Estate (G tae leaschold estate il this Mongage is on

NI

leasehold) are hereinafter referred to as the "Preiises".)

To have and to hold the Premises unto the Losdar. its successors and assigns forever,
for the purposes and uses set forth herein, free from all rightsausd benefits under any Homestead
Exemption laws of the state in which the Premises is loeated, which rights and benefits
Mortgagor does hereby expressly relense and waive,

COVENANTS & AQGREEMENTS
Montgagor and Lender covenant and agree as follows:

[ Pecformange of Note pnd Payment_of Pringipal and Interest.  Morigagor shall
promptly pay or cause to be paid when due ail Secured Indebtedness and will perform and
comply with each and every term, covenant and condition hiereof and of the Note,

2. Funds {or Taxes and Insuvance. Mortgagor shall pay, or cause to be paid to
Lender on each day monthly payments of principal and interest sre payable under the Note, until
the Note is paid in full, the following amounts (collectively "Funds"): (i) a sum equal to all
general and special real estate and property taxes and assessments (including condominium and
planned unit development assessments, if any) and ground rents on the Premises, il any
(collectively "Impositions”) next due on the Premises, all as estimated by Lender, divided by
the whole number of months to elapse before the month prior to the date when such Impositions
will become duc and pavable; provided that in the case of the first such deposit, there shall be
deposited in addition an amount which, when added to (lie aggregate amount of monthly sums
next payable under this subparagraph (i), will result in a sufficient resorve to pay the Impositions
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nexl becoming due one month prior to the dite when such Impositions ae, in fiet, duie and
payable, plus (i) & sum equal to an instellment of the premium or premiums that will become
due and payable to renew the insurance required in Pirngraph 6, cach installment to b in such
an amount thit the payment of approximautely equal installments will vesult in the accumulation
of a sufficient swn of money to pay rencwal premiwms for sucti insurance at least one (1) momh
prior o the expiration or renewal date or dates of the policy or policies to be renewed; if any,
wll as are reasonably estimated initially and from time o time by Lender on the basly of
astesaments nd bills and reasonabie estimates thereof,

The Funds shall be held by Lender or, nt Lender's election, b an instution the deposits
or accorats ol which are insured or gunranteed by a Federtl or state ageney (Mdepository
account"), ender shall apply the Punds to pay the Impositions, sxcept that in the evem of
defanlt, Lenaer may apply the Funds o ihe Sceured Indebtedness, Lender is ghven nthority to
commingle such-tuads with other necounts held or opernled by Lender and Lender shall not be
recuined 1o piry any iatesest or camings on the Fuads unless otherwise required by Taw, o which
ase, all interest shallalerue in the depository account and Lender may charge for so holding
and applying the Funds, antyring the aecount or verifying and compiling nssessments and bills,
Upon Mortgagor's request, Zendee sliall provide to Mortgagor an annial accounting of the
Funds showing credits and debits to the Funds amd the purpose for which each debit was made.
The Punds are pledged as additional scenrity for the sens seeored by this Morgage, 'The Funds
are for the benefit of Mortgagor and Lxpder only and a0 thisd party shall have any right to ot
interest in the Funds or the apphication theresr,

[f the amount of Gustds hekd by Lender, tsecther with the future monthly installments of
Funds payable prior ta the due dates of Impositiong, shall oxceed the nmonnt required to pay
saidd Impositions and insurance premiums ns they fall e, such excess shatl be vetained by
Lender or in e depository account and credited 1o sutisequest monthly instadiments of Funds,
I the amount of the Buads held by Lender shall not b sulTiciznt to pay the Impositions and
instrnce prentiums as they fall due, Morlgagor shall immedinety pay or cause o be puid to
Lender iy amount necessary to make up the deficiency an one or inozensyments as Lender may
require,

Upon payment in full of all Sccured Indebledness, Lender shall peopiptly refund to
Mortgagor, or to any person to whom Mortgagor direets, any Funds held by Leadsr, 11 vader
Paragraph 19, the Premises are sold or are otherwise aequired by Lender, Lenderghall apply,
no Jater than immediately prior 10 the sale of the Premises or its acquisition by Lesdor, any
Funds held by Lender al the time of gpplication us a credit against tie Secured Indebtedness,

3, Application. of_Baymgnts.  Unless prohibited by applicable taw, all paynents
received by Lender under this Mongage, the Note, the Loan Agreement, it any, and all other
documents given to Lender to Turther evidencs, sceure or gunrantee the Seeured Tndehtedness
(collectively, and as amended, modified or extended, the "Loan Docuiments”) shall be applicd
by Lender first to pnymems requised from Mortgagor (o Lender under Paragraph 2, then to any
suimg tdvaneed by Lender pursuant to any of the Logn Bocuwments t protect the security of this
Mortgage or any ol the other Loan Documents and any costs or expenses i conseetion
therewith, then to interest payable on the Note and to any prepryment preminm which may be
due, and then to Note principal (and if principad is due in installments, application shall be to
such installments i the inverse order of their matarity).
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Any applications to principal of proceeds from insurance policies, as provided in
Paragraph 6, or of condemnation awards, as provided in Paragmph 10, sha)l not extend or
postpone the due date of any monthly installments of principal or interest, or change the amount
of such instaliments or of the other charges or payments provided in the Note or other Loan
Daocuments,

4, Prior _Encumbrances; Liens.  Mortgagor shall perform all of Mortgagor's
obligations under any mortgage, deed of trust or other security agreement (collectively "Prior
Bacumbrances”) creating a lien having prionity over this Mongage, including Mortgagor's
covenants to make payments when dine,  Any aci or omission of Mortgagor which, with the
giving of rotize or the passage of time would constitute a default or event of default under any
Prior Encumbrance or under any ground lease shall be a default under this Mortgage.
Mortgagor shaltpromptly deliver to Lender wll notices given or veceived of any defanlts os
events of defaule wirier any Prior Encummbrance or any ground lease.  Although this Paragraph
reuires Mortgagor w-comply with Prior Encumbranees, it does not entitle Mortgagor 10 creale
or allow a Prior Bncumbrzace that would be otherwise prohibited by this Mortgage, such us
Prohibited Transfers under Pamngraph 17, or prohibited by the other Loan Documents.

Mongagor shall keep the Fremises free from mechanics' and all other encumbrances and
licns, exeept Permilted Bncombritnees and statutory fiens for real cstate baxes and assessinents

not yet due and payable,

5. Taxes and Assessuientss Reats. Mortgagor shall pay or cause 1o be paid when
chie al! Impositions and water, sewer and other charpes, fines and Impositions altributable to the
Premises and leaschold payments, if any, and abivodior sams due wnder any ground lease
altributable to the Premises.  Mortgagor shall providc evidence satisfactory to Lender of
compliance with these requirements promptly after tic ressective due dates for payment,
Mortgagor shall pay, in full, but under protest in the mannee provided by Statute, aay tax or
assessnent Mortgagor desires 1o contest,

Martgagor shall pay when due: (@) all 1axes, assessments and other governmental or
public charges afTecting the Property, including assessments on appurtenant water stock, and any
accrued interest, cost and/or penalty thercon and will submit receipts therefes a0 Lender at least
ten {10y days before delinquency; (b) all encumbrances (including any debt secered by this
Mortgage), ground rents, liens and/or charges, with interest | on the Propenty or any part thereol
which appear to be prior, superior or on a parity hereto, and all costs and fees related thereto;
{c) a)l charges for utilitics or services inchuding but not limbted to electricity, gus, sewer, and
water; and (d) all costs, fees and expenses of this Mortgage, including costs of evideace of title,
trustee's fees, if any and attorney’s fees in connection with sale pursuant to Paragraph 32,
together with interest thercon at the Defuuit Interest Rate (whether such sale be completed or
not) which amounts shall become due upon delivery 1o Lender of n declartion of delault and
demand for sale, as hereinafter provided.

0, Insurance. Mortgagor, at its sole cost amd expense, shiall insire and keep insured
the Premises against sueh perils and hazards, and In such nmouats and with such fimits, as
Lender may from time 10 time require, and, in any event, including:
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() Insurance against loss to the Premises on an "All Risk Replacemen Cost”
policy form, covering insuratice risks no less brond than those covered under 2 Standard
Multi-Peril (SME) policy form, which contalag n 1987 Commercial 180 " Causes of Losy
- Special Porm®, and such other risks as Lender may rensonably require, including,
aot limited to, insurance covering the con of demolition of undamaged portions of any
portion of the Premises when required by code or ordinance and the increased cost of
reconstruction to conform with current code ar ardinance requirenients, i an amount not
less than the full replacement cost of the Premises (other than the Real Bstate), including
fixtures and equipment, morigagor’s interest in leaschold Improvements, and the cost of
debris removal, with 100% co-insurance with an agreed amount endorsement, inflation

' gused endorsement, snd deductibles of not more than $1,000;

) Rent and remal value/extt expense insurance (f the Premises are tenant
oceupicd) faanounts sufticicnt 10 pay during any period in which the Premises may be
damiged or desttoved, on a gross ceats basis for a period of twelve (12) months or suciy
greater time ns Lender may deem approprinte: (1) all rents derived from the Premises and
(i) all amounts (inciugding, but not limited to, afl Tmpositions, utility charges and
insurance preminms) required to be paid by Mongagor or by tenants of the Premises;

(¢)  Business interiardan/exira expense insurance (il the Premises are owner
oceupied) in amounts sufficient w/ray during any period in which the Promises may be
damaged or destroyed, on a gross wiceine basis for a period of twelve (12 months or
such greater time as Lender may deem-aperopriate (i) all business income derived from
the Premises and (ii) all amounts (includizg, but not limited to, all Impositions, utility
charges and insurance preminms) required to e puid by Mortgagor;

)y  Browd form boiler and machinery ~iasurance including  business
interruption/extra expense and rent and rental value inspiance, on all equipment tund
objects customarily covered by such insurance and/or invoived tn the heating, cooling,
clectrical and mechanical systems of the Premises (if any are focated at the Premises),
providing for full repair and replacement cost coverage, and other insurance of the Lypes
and in amounts as Lender may reasonably require, but in no eveng less than that
customarily carried by persons owning or operating like properties;

(¢)  During the making of any alterations or improvements to the Prezvises (i)
insuranice covering claims based on the owner's or employer's contingent liability not
covered by the insurance provided in subsection (h) below and (if) workers’
compensation insurance covering all persons engaged in such  allerations or
improvements; :

(0 Insurance against foss or damige by Nood or mud slide in compliance with
the Fload Disaster Protection Act of 1973, as amended from time to time, or other
applicable legistation, if the Premises are now, or at any time while the Secured
Indebiedness remains outstanding shall be, situated in any arca which an appropriate
governmeital authority designates as a special flood hazard area, Zone A or Zone V, in
amounts equal to the full replacement value of all above grade structurcs on the
Premises; .

t2006at
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(2)  Insurance against loss or damage hy earthquake, if the Premises are now,
or at any time while the Secured Indebtedness renwing outstanding shall be, situsted in
any area which is chssificd as a Mujor Damage Zone, Zones 3 and 4, by he
International Coaference of Building Officials in an amount equal to the probable
maxinium Joss for the Promises, Hxturey and cquipment, plus the cos of debris removal;

(hy  Commercinl general public Habitity insurancee, with the location ol the
Premises designated thereon, against death, bodily injury mwd property damage arising
in connection wilh the Premises with Mortgigor listed as the nnmed insured with such
limits ns Lender-may reasonably require, but in ne event less than $1,000,000, and
writted on it 1986 Standard ISO oceurrence busis form or equivalont form, mid excess
umbreiiadiabiily insurance with such Hindts as the Leader mny reasonably reguire, but
in no eveed-dess than $500,000; nnd

(1) Susi other insuramee relating to the Premises aind the use and aperation
thereof, as Lenderamny, frou time ta thne, reasonably require, including, bal not limiled
(o, drmshop, products lisbility mid worker's compensation mstrance,

All insurance shall; (i) be carried Iy compunies with o Best's mting of A-+: XV or betier,
or otherwise nceeptable to Lender, (8 zmount, Torm, content and expiration date aceeptablo to
Lender; (i) provide thiny (30) days® adveece writlen notice to Lender before any caneellition,
raterial modification or notice of non-renewat; (iv) provide tat no clalms shall be puid
thereunder withowt ten (10} days’ advance weltten notice to Lender; nnd (v) comtain 1 Non-
Contributory Standard Mortgagee Clanse and the iaader's Loss Payable Boadorsement (Borm 438
BFU NS), or their equivadents,

All physical dampge polleies aml reaewals shail comadn w stundard mortguge citise
naming the Lender as maorigages, which clause shall expressly” stite that any breach of any
condition or warranty by Mortgagor shall not prejudice the “rights, of Lendor under such
insurance; aned e loss payable cliuse in faver of the Lender tor persoral property, conlents,
inventory, equipment, loss of rents wikd business interruption. Al linbHiuy policies and ronewals
shall name the Leader as an additionn) insured,  No additional pardies shadl appear in the
mortgage or tugs payable clanse without Lender’s prior wrltten congemt,  Abi dedanctibles shall
be in amounts aceeptable w Lender,  In the event of the foreclosure of this Mergage or any
other trunsfer of Gitle to the Premises in full or purtial satisfaction of the Secured Ltiebtedness,
alb right, tithe and interest of Mortgagor in and o adl insurance policies and renewals thereof then
in force shall pass to the purchaser or graniee,

Any notice pertaining to insurance and requived pursuant 1o tis Paragraph 6 shall be
given in the manner provided in Paragraph 15 below at Lender’s nddrss stnted above (Attention:
Mongage Loan Department Supervisor). The insuranee shall be evidenced by the original pulicy
or o true and certificd copy of the original policy, which policy shall provide that it shall not be
modified or canceled without thirty (30) days' written notice 10 Lender,  Morigagor shall use
its best efforts to deliver originals of all policies and renewals (or certificates evidencing the
same), marked “paid,” to Lender at least thinty (30) days belore the expiration of existing
policies and in any event, Mortgagor shall deliver originals of such policies or certificates (o
Lender at least fifteen (15) days before the expiration of existing policies, IT Lender has not
received satisfactory evidence of such renewil or substitule insurance in the time frame herein
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spectfied, Lender shall have the right, but not the obligation, to purchase such insurnee for
Lender'y interest only.  Any umounts so dishursed by Lender pursuant 1o this Paragraph shall
b a part of the Securcd Indebtedness and shall bear interest at the definilt interest rate provided
in the Note, Nothing contained in this Paragraph shall require Lender to incur any expense or
take any action hercunder, and inaction by Lender shall never be considered a waiver of any
right aceruing (o Lender on account of this Paragraph.

Mortgagor shall not carry any separate insurance on the Promises concurrent in kind or
form with any insurance required hercunder or contributing in the cvent of loss without Leader’s
prior writen’ consent, and any such policy shail have attached standard non-contributing
mortgagee chivse, with loss payable to Lender, and shall meet all other sequirements set fortls
herein,

At Lender’s optio, but net more often than annually, Mortgagor shall provide Lender
with a report from an-uidependent insurance consultant of regional or national prominence,
acceptable to Lender, centifying diat Morigagor's insurance is in compliance with this Paragraph
6.

In the event of the foreclosure o7 Lais Mortgage, or otier (ransfer of the tite to the
Property in extinguishment, in whole or it part. of the indebtedness secured hereby, all righ,
title and interest of Mortgagor in and to dn) insurance policy, or premiums or payments in
satisfaction of claims of any other rights thereunder then in force, shall pass 10 the purchaser or
grantee nolwithstanding the amount of any bid at swzh Toreclosure sale,  Nothing comained
herein shall prevent the acerual of interest as proviaed in the Note on any portion of (he
principal balance due under the Note until such time s the Proceeds (as defined below) are
actually received and applied to reduce the principal balance ontstanding,

Montgagor shall give immediate notice of any loss or happenisg-of any casually to the
Property to Lender, Mortgagor shall alse give prompt written sotice to Lender describing the
nature and cause of such casvalty and the extent of the damage or destruction 1o the Property,
whether or not required to be insured against,  In case of any loss covercid-oy »ny of such
policies, Lender is authorized to adjust, collect and compromise in its discretior il cluims
thereunder and in such case, Mortgagor covenants (o sign upon deminxl, or Lender wiez sign or
endorse on Mortgagor's bebalf, all necessary proofs of loss, receipts, releases, and other papers
required by the insurance companies to be signed by Mortgagor, Mortgigor hereby irrevocably
appoints Lender as its aftorney-in-fauct for the purposes set forth in the preceding sentonce,
Lender may deduct from such insurance proceeds any cxpenses neurred by Leader in the
collection and settlement thereof, including, but not limited (o, attorneys’ and adjusters’ Tees and
charges.

IF il or any part of the Premises shadl be damaged or destroyed by (ire or other cusualty
or shull be damaged or taken through the exercise of the power of eminent domain or other
cause described in Paragraph 6, Mortgagor sthall promptly and with all due diligence restore aid
repair the Premises whether or not the net insorance proceeds, award or other compensation
(collectively, the "Proceeds™) are suflicient to pay the cost of such restoration or repuir, Lender
may require that all plans and specifications for such restoration or repair be submitled (o and
approved by Lender in writing prior to commencement of the work, At Leador's olection, 1o
ithin
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naresteicted receipt in cash or the equivalent thereol of the Proceeds, the entlee nuount of the
Proceeds, shalt eitier: (i) be npplicd to the Secured Indebledness in such order and manner as
Lender miy cleet or (i) be made avadlabie 1o Mortgagor on the termg amd conditlons st forth
in this Paragraph 6 io {inance the cost of restoration or repaie with any exeess to be applicd to
the Sccured Indebiedness in the inverse order ol maturity,  Any application of the Proceeds to
recduce the Secured Indebledness shall constitute o voluntary  prepayment subject to any
prepayment premiums or fees provided in the Note or other Loan Documents.  Laender may
apply the Proceeds to such prepayment preminms or fees. 1 the amount of the Proceeds to be
made available to Mortgagor pursuant to this Paragraph 6 Is fess than the cost of the restoration
or repair as astimated by Lender at any time prior to completion thereof, Mortgagor shall cause
to be depasitad with Leader the antount of such deficiency within thirty (30) days of Lender's
wriltlen requestiherefor (but in no cvent fater than the commencement of the work) and
Mortgugor's depastved tunds shall be disbursed prior 10 the Proceeds. 1T Mortgagor is reguired
to deposit funds under this Paragraph 6, the deposit of such funds shall be & condition precedent
to Lender's obligation 1 cdishurse the Proceeds held by Lender hereunder,

The amount of the Proscuds, which is to be made aviilable o Mortgagor, together with
any deposits made by Mortgagor Yeesunder, shall be held by Lender to be disbursed from time
to tinie to pay the cost of repairor-restomtion either, &t Lender’s option, (o Mortgagor or
directly to contractors, subcontretors, amterlal supplicry and other pessons entitled (o payment
in siecordance with and subject 1o such sonditions to disbursement as Lender may impose 1o
assure that the work is fully completed in a geoaand workmanlike manner and paid for and that
no liens or claims arise by reason thereof,  Lovder shall require (i) evidence of the estimnted
cost of completion of such restoration or repair sativiantory to Lender; (i) such architect’s signed
estimate of the total cost of restoration, architeet's ceaitientes, approved by Lender (*Approved
Plans"), witivers of lien, contrctor’s swom statements, ditle insurance endorsements, pliats of
survey, and other evidence of cost, payment and pertormancs acceptable to Lender; (iii) copies
of all permits and approvals required by law in connection wiis fiee conumencement and conduct
of the restoration work; and, (iv) a contract for construction exesnied by Mortgagor and a
contractor satisfuctory to Lender in form, scope and substance satisfuciory to Mortgagor for the
performance of the work. If Lender requires mechanics® and maerivimen’s lien waivers in
advance of making disbursements, such waivers shall be deposited will”an cscrow trustee
acceptable to Lender pursuant to a construction loan escrow agreement satisfaciary to Lender,
Mortgagor shall not commence any portion of the Work, other than tempoerary ‘work {o protect
the Premises, or prevent interference with business, until Mortgagor shall have ceinpiied with
ill of Lender's requirements as set forth in this Paragraph 6. No pryment made prior to final
completion of the repair or restoration shall exceed ninety percent (90%) of the value of the
work performed from time to time. Lender may commingle any such funds held by it with its
other general funds. Lender shall not be obligated to pay interest in respect of any such funds
held by it nor shall Mortgagor be entitled to a credit against any of the Secured Indebtedness
gxcepl and to the extent the funds are applicd thereto pursuant to this Paragraph 6. Without
limitation of the foregoing, Lender shall have the right at all times to apply such funds 1o the
cure of any Event of Default or the performance of any obligations of Mortgagor under the Loan
Documents.

7. Use, Preservation and Maintenance of Fremises. Mortgagor shalt keep the
Premises in good condition and repair and shall not commit waste or permit impairment or
deterioration of the Premises. Mortgagor shall not allow, store, treat or dispose of Hazardous

FappsiwpSlireg\Qeore Wilton... Mongage -8-




UNOFFICIAL CORY

Materiai as delined in Pamgraph 33, noc permit the sime to oxisi or be siored, treaed or
disposed of, from or upon the Premises.  Mortgagor shall promptly restore or vebuikl any
buildings or improvenients now or hereafter on the Premises which may become damaged or
destroyed. Maorigagor shall comply with all requirements of law or municipal ordinances with
respect Lo the use, opertion, and maintenance of the Premises, including all environmental,
health and safety laws nnd regulations, and shall make no materinl alterations in the Premises
except oy required by Taw, without the prior weitten conseat of Lendor,  Mortgagor shald not
griant or permil any casementy, Heenses, covenants ar declaatlons of use agninst the Premises,

8. Protection of_Lender's Securlty. ¥ Mortgagor fils 10 perform any of the
covenmntsan? gereemetits contined in this Mortgage, the Note or the other Loan Documents,
or it any action-or proceeding is threatened or conmenced which materinbly affects Lewdor's
interest in the Pieniises, then Lender, ut Lender™s option, upon notice to Mortgagor, may make
sueh appuarances, aistarse such sums, including reasonble attorneys' fees, and take sueh action
s it deems expedient or secessary to protect Lender’s iderest, includiog (i) making wpairs; (i)
discharging Prior Bncumbzances in full or part; (ii) paying, settling, or dischurging tax lens,
mechanics' or other lens, aad peying ground rents (1 uny); (iv) procuring inswrmnce; and (v)
renting, operating and munaging the-Premises and paylng oporating costs and oxpenses, inchiding
misigenent fees, of every kind wut oatare Iy comeetion thorewiil, e thal e Premises shall
b operational and usabie (or its imeied purposes,  Leader, inomaklng sich payments of
Impositions and agsessiments, may do So fnecordanee witl any bill, stateraent, or estinue
procured From the approprinte public office without ingulvy Inle the necuraey of samw or lnto
the validity thereof,

Any amowts dishursed by Lender pursount ta s Pavageaph 8 shadl by aopart of the
Secured debtedness and shall bear interest at the doriult itsrest mie provided in the Note (the
"Defaslt Rate").  Nothing contained b this Paragraph 8 shatirequire Lender to incur any
expense or ke any action hereunder, nnd inaction by Lender sial! nover be considered n waiver
of any right accruing to Leader on account of this Parigraph 8,

[t is understood and agreed that neither te foregoing Assignment o Rents (o Lender nor
the exercise by Lender of any of its rights or remedies under this Paragaapn 20 or under
Paragraph 32 hercol shall be deemed o make Lender a "Mortgngec-in-possession” o othornvise
responsible or liable in any manner with respeet to the Premises or the use/seenpancy,
enjoyment or operation of all o any portion thereol, unless and untll Lendor nssumes actun
passession thereof, noe shall appointment of o receiver £y the Premises by any court al the
request of Lender or by agreement with Morgagor or the entering into possession ol the
Premises or any part thereol” by such receiver be deemed to nuke Lender a "morgugee-in-

possession” or otherwise responsible or Hable in uny munnor with respect to the Property or the f
use, occupancy, enjoyment or opemtion of ali or tny portion thereof, i.%
=

Notwithstanding anything to the contrary conlained lierein or in the Note secured boreby, 3

so tong as no default by Mortgagor in the puyment of any indebleduess secuved hereby or in the 2

performance of any obligation, covenant or agreement contained herein, in the Note or in any
other agreement given as sceurity for the indebledness evidenced by the Note shall exist and be
continuing, Mortgagor shall have the right to collect all Rents {rom the Premises and to retain,
use and enjoy the same.
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9, Inspection of Premises and Books and Records. Mortgagor shall permit Lender
and ity representatives and agents to inspect the Premises from time to time during normal
business hours and as frequently as Lender requests,  Mortgagor shall keep and maintain or
cause to be kepl and maintained Tuil and correet books and records and accounts at the office
of the Mortgagor, reflecting in detail the income and expenses in connection with the operation
of the Premises. From time to time upon not less than five (5) days demand, Mortgagor shail
permit Lender or its agenls to examine and copy such books and records and all supporting
vouchers and data at its offices or at the address identifted above and to make copies or extracts
thereof as Lender or its designee shall desire.

10, Condemnation. The proceeds of any award or cinim for damages, direct or
consequential ~in connection with any condemnation or ather taking of the Premises, or patt
thereof, or for conveyance in licu of condemnation ("Condemnation Proceeds™) are hereby
assigned and shafl(se maid directly to Lender, Mortgagor hereby grants a security interesi to
Lender in and to such reoceeds.  Lender is nuthorized to eollect such proceeds and, at Leader's
sole option and discreaion, after deducting therefrom all reasonable expenses, including
attarney's fees, apply or relezserihe Condemnition Proceeds may apply said proceeds cither to
restoration ar repair of the Premises or in payment of the Secured Indebtedness,  In the event
the Premises are restored, Lendes-may pay the condemnation proceeds in accordnnce with its
customary construction loan payment pipcedures, and ntay charge its customary fee for such
services.  In the cevent the condenivation proceeds are applied to reduce the Secured
Indebtedness, any such application shall consalute a prepayment,

1. Morgagor Not Relenseds. Forbearanze by Lender Not o Wiiver: Remedies
Cumulative. Any extension or other modification grantecl by Lender to any successor in inferest
of Mortgagor of the time for payment of all or any part/of the Sceured Indebtedness shall not
operate to release, in any manner, Mortgagor's ability,” Anyitrbearanee or innction by Lender
in exercising any right or remedy hercunder, or otherwise atierded by applicable lnw, shull not
be i waiver of or preclude the later exercise of any such right ot emerly,  Any acts performed
by Lender to protect the seeurity of this Mortgage, as anthorized by Pargraph 8 or otherwise,
shall not be a waiver of Lender’s right to accelere the maturity of the Indeltedness,  All
remedies provided in this Mortgage are distinet and cumulative 10 any other vight or remedy
under this Mortgage or afforded by law or cquity, and may be exerciaca concurrently,
independently or successively.  No consent or waiver by Lender 1o or of any bivaeh or defanlt
by Mortgagor shall be deemed a consent or waiver to or of uny other breach or delza!l.

12, Sugeessors und Assigns Bound; Joint gud Sovernl Lability: Co-slgners.  The
covenants and agreements contained herein shal! bind, and e rights hercunder shall inure io,
the respective heirs, executors, legal representitives, successors und permitted nssigns of Lender
and Mongagor. If this Mortgage is exeeuted by more than onc Mortgagor, cach Morigagor
shall be jointly and severnl liable hereunder.

13, Bxcess Loan Charges. I the Loun secured by this Mortgage is subject to a huw
which sets maximum loan charges, and that law is finally interpreted so that the interest or other
loan charges collected or o be collected in comnection with the loan exceed the permitted limits,
then:  (a) any such loan chirge shahl be reduced by the amount necessary o reduce the charge
to the permitted limis; and (b) any sums already colleetid from Maker which oxeseded permitted
timits (" Bxcess Loan Charges") will, at Lender's option, elther be refunded to Muker or applicd
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% 1 credit against the then outstunding principal bifance or acermed and unpsid frtorest thoreon,
I a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note,  Neither Mortgagor nor any other gurraator or obligor on
the Note shall have any action against Lender for any damages whatsoever arising from the
payment of Excess Loan Charges,

14, Iegislation Alfecting Lenders’ Rights. IFan ennctment, modification or expisation
of an applicabie governmental law, ruling or regulation bus the effect of rendering any provision
of the Note, this Mortgage or any of the other Loan Docuntents unenforceable aceording to its
terms, Lender, at its option, may requdre immedinte payment in fuld of all sums secured by this
Mortgageand may invoke any remedies permilted by Paragraph 19,

15, Moticy. Except for any notice required under applicable law to be givea in
another mannee,-wey notices required or given under this Morigage shall be in writing and shall
be deemed 1o have becnproperly given, served and received (1) if delivered by messenger, when
delivered, (i) iTmailed fnthe United States mail, certified or registered, postage prepaid, return
receipt recuested, on the third business day after deposil in tie mail, (iii) if telexed, telegraphed
or telecopied, six (6) hours after heing dispatched by telex, telogram or telecopy, if such sixth
hour falls on a business day within the howrs of 8:00 a,m, through 5:00 p.m. of the time in
effect at the place of receipt, or 2t8:00 a.m. on the next business day thereafter if such sixih
hour iy later than 5:00 p.m., or {iv) i hzkivercd by reputable overnight express courier, freight
prepaid, the next business day after delivery to such courier.  Notices shall be given to
Mortgagor at the address provided below ‘ana to Lender at Lender's address stated above
(Attention: Mortgage Loan Department Superviseed, Any party hereto may change the address
to which notices arc given by notice as provided horsin,

16, Governing Law: Severability. The lawsciTilinois shall govern the interpretition
and enforcement of this Morigage. The [orcgoing sentence sha'! not limit the npplicability of
Federal law to this Mortgage. If any provision or clause of tiie Morigage, or the application
thereof, is adjudicated to be invalid or unenforceable, the vaiidity or enforceability of the
remainder of this Morigage shall be construed witheut reference to the invalid or unenforceable

provision or clause.

17.  Probibitions on Transfer of the Prgmises or of an fnterest in Morgsgor. 1t shall
be an immediate defautt if, without the prior written consent of Lender, which cansent may be
granted or withheld at Lender's sole discretion, Mortgagor shall create, effect or consent to or
shall suffer or permit any conveyance, sale (including an instatlment sale), assignment, transfer,
lien, pledge, hypothecation, mortgage, security interest, or other encumbrance or alienation,
whether by operation of law, voluntarify or otherwise, (collectively "Transler") of (1) the
Premises or any part thereof or interest thereing or (2) all ur & portion of the beneficial interest
of Mortgagor or the power of direction; (3) if Martgagor consists of or includes a Corporation,
all or a portion of the stock of such corporation that results or could result in a material change
in the identity of the person(s) or entity(ies) previously in control of such corporation; {each of
the foregoing is referred to as a "Prohibited Transfer”). In the event of such default, Lender,
at its sole option, may declare the entire unpaid bilance, Including interest, immedintoly due wd

payable.
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18, Expenses.  Upon clection of Lender's employment of an attorney is horeby
authorteed and Mortgagor shall pay all atomeys' fees, costs and expenses, Including expenses
of relaking, holding, preparing Tor sale, or selling (including cost of evidence or search of title)
in conpection with any action or actions which may e brought for the foreclosure of ihis
Mortgage (Including sueh expenses incnrred prior to recordadon of o notice of defamlt) andfor
fur possession ol the Premises and/or tor the protection of ar the defense of the priority of the
Hew provided for by this Mortgage and for the appointment of o recelver and/or Tor the
enforcement of nny nnd wll covennuts ar vights contadined in or seeured by this Mortgage und/or
any case or proceeding wicler the Federal Bankruptey Code or any simitar state or fedorul .

MIargesor will pay immedintoly withoot demand after expenditare all sums oxpended or
expense incurrad by Londor, including, without limitntlon, aitormeys’ fees, undor any of the
terms of thiy Modgige, with interest from acerubng therenfter o the Defuult Rute,

Mortgagor wiil zay the amount demanded by Lender or it nuthorized foun sorviclg
ngent for any stantement-iognmding the oblgutions seeured hereby: provided, however, thal such
amount may not exceed theaaxbnum amonnt alfowed by tnw al the time request for the
statenent is made,

(9, Byent of Delault,  Bacr ol the following shadl constitute an evemrt of delauit
("Bvent of Defanlt") under this Mongage:

{m)  Mortgagor's failuro to payany amotunt due heredn or seeured herchy, or
any installment of principal, interest when dwz e payable whether st maturiiy or by
acceleration or otherwise under the Note, thiseartgngs, or any other Loan Document,
or any other indebredness or payments of money evidenced by the Noto or sceeured
hereby which failure continues for more than five (5) rinys after the dae date; provided,
however, that this grace period shalt not apply 1ot othor sub-pargeaphs of this
Paragraph 19,

{n  Mongagor's failure to perform or observe any othee covenin, agreement,
or other provision contuined in the Nole, this Mortgage (other than wy Event of Defaalt
deseribed elsewhere in this Paragraph 19) or any other Loan Document pacésech faiture
continues for it peclod of twenty-one (21) days after the eartier of Mortgaged'a becoming
aware of such failure or the effective dinte of nutice thereofl given by Tevder to
Mongagor; provided however, that this geace period shall not apply to the other
sub-paragraphs of this Paragraph 19,

(€} Ifany representation or disclosure made to Lender by Morlgagor proves
ta be materiatly false or misteading on the dato as of which made, whether or not thit
representation, disclosure or warranty appears in the Loan Documents:

{d) A Prohibited Transfer occurs;

(¢)  Morigagor shall: (i} file a voluntary petition in bankruptey, Insolvency,
debior relief or for arrangement, reorganization or other relief wnder the federal
banknuptcy code or any similar state or fedom! law: (i) consent to or soffer the

appointment of or taking possession by a receiver, lignidator, or trustee, or similar
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official) of the Mortgagor or for any part of the Premises or any substantinl part of the
Mortgagor’s other property; (i) make any assigninent for the benefit of Mortgagor's
creditors; (iv) fail generally to pay Mortgagor's debis as they become due; or (v) a court
having jurisdiction shall enter a decree or order for relief in respect of Mortgagor or in
any involuntary case brought under any bankruptey, insolvency, debtor relief, or similar
fw:

(1) All or a substantial part of Mortpagor's are attached, seized, subjected to
a writ or distress warrand, or are levied upon,

() The death of Morgagor or the Guarantor, if any;

¢y~ This Mortgage shall not constitute a valid lien on and security imterest in
the Premises Gubject only to the Permitted Encwmbrances), or if such licn and security
interest shall not be perfected;

(i) The Prewises are abandoned;

) An indictment or other charge is filed against the Mosgngor, in any
jurisdiction, under any federdlarstate taw, for which forfeiture of the Premises or of
other colluteral sccurmg the Loas or of any other fundy, property or otlier assets of
Morigagor or Lender i a potentinl pesitty anless such chrge is dismissed within tlen
(10) days alter fiding;

(k) A default under that cortaio Moegnge dated June 6, 1989 and recorded in
the Office of the Cook County, Illinois Recorder of Deeds as Docoment No.
;or

(A default under tat certain Muortgage, Asstsent of Leases and Remts,
ancl Security Agreement daied March 11, 1994 and neeorded in the OFfes.of the Cook County,
Hinois Recorder of Deeds as Document No,

 —a —

20, ACCELERATION: REMEDIES. AT ANY TIME AFTFR ANGVENT OF
DEFAULT, LENDER, AT LENDER'S OPTION, MAY DECLARE ALL SUMS SECURED
BY THIS MORTGAGE AND THE OTHHER LOAN DOCUMENTS ') BE
LIMEDIATELY DUE AND PAYABLE WITHOUT FURTIER DEMAND AND MAY
FORECLOSE THIS MORTGAGE BY JUDICIAL PROCEEDING, LENDER SHALL B
ENTITLED TO COLLECT IN SUCH PROCEEDING ALL EXPENSES OF
FORECLOSURE, INCLUDING, BUI'NOT LIMETER TO, REASONABLEATTORNEYS'
IFEES ANI)('I)S’!H INCLUDING ABSTRACTS AND TITLE REPORTS, ALL OF WIHICI
SHALL RECOME A PART OF THE SECURED INDEBTEDNESS AND IMMEDIATELY
DUE AND PAYABLY, WITII INTEREST AT THE DEFAULT RATE, THE PROCEEDS
OF ANY l*'(')l{li!(.’l',('JSURl'i SALE OF 'fIE PREMISES STIALL 8E APFPLIED AS
FOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES INCIDEN'T ‘TO 1115
FORECLOSURY, PROCEEDINGS; SECOND, AS SET FORTIH IN PARAGRAPH 3 OF
TIHHS MORTGAGE; AND THIRD, ANY BALANCE TO MORTGAGOR OR AS A
COURT MAY DIRECT,

VLOO6EVE
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21, Assignmentof Leases and Bents. Al right, ddtle, nng interest of Morgagor in
and to those leases, if any, listed on Bxhiblt € ("Tdemifled Leases™), and all present und Tutire

'= leases affecting the Premises, written or oral (collectively, “Leases™), and all rents, income,
o receipts, revenues, issues, nvails and profils from or arising owt of the Premises whether now
due, past due or to become due (collectively "Rents") nre herehy absolutely and unconditionally
Fe transferred and ussigned o Lender as further seeurity Tor the payment of the Secured
1 Indebledness, and Mortgagor hereby grants o security interest 10 Lender in and 10 the same.

Manrtgagor terehy gives o and confers upon Lender the right, power and awtherity to collect
Rents, Mortgagor irrevocably appoints Lender as its true and Jawtul stiorney-in-fact (coupled
g with @n st and irrevocable) at the option of Lender at any time to dewnnd, receive and
enforce payeient o give receipts, releases and satisfuctions and to sue, cither in the nume of
Mortgagor or-ioZihe name of Lender, for all Reats and apply the same to the Seeurcd
Indebtednes:. 1t renested by Lender, Mortgagor shadl submit af! fiture Leases affecting the
Premises to dhe Lender 147 its approval prior to execution, and all approved and execated Leases
shell be specifically assigaed to Eender by an instrument satisfuctory to Lender, Bach Lease
shill, at the option of Lender.x paramount or subordinate to this Mortgage, Mortgagor shall
furnish Lender with exeented copies of cach Lease and, if requested by Lender, with estoppe!]
letters from eacn tenant, which estoppel letters shall be in a form sutisfactory (o Lender and shal)
be deliviered not fater than thirty 30y Cays sfter Lender's written demand.

Each lcase of a portion of any building which constitutes a part of the Premises shall be
assigned to Lender,  Each such assignment shallte recorded nnd shall either be acknowledged
by the tenant thercunder or Lender shal] be furnished with certified mail receipts evidencing each
such tenant's receipt of notice of the assignment of its-aeize,

Unless otherwise approved in writing by Lender, eucht lease of a portion of any building
which constitutes a part of the Premises shail be absolutely atbordinate 10 the lien of this
Mortgage but shall contain a provision satisfactory to Lender that in the event of the exercise
of a judicial foreclosure hereunder, such lease, at the sole and exclusive option of the purchuser
at such sale, shali not be terminated and the tenant thercunder shall attorn 1o seel purchaser and,
if requested to do so, shall enter into o new lease for the balance of the term ofgich lease then
remaining upon the same terms and conditions,

If, without Lender’s prior written consent, Mortgagor: (i) as lessor, fails to perform and
fulfill any term, covenant, or provision in any Lease; (ii) suffers or permits to oceur any breach
or default under the provisions of any separate assignment of any Lease given as additional
security for the Secured Indebtedness; (iif) fails to fully protect, insure, preserve, and ciuse
continued performance or fulfillment of the terms, covenants, or provisions, which are required
to be performied by the lessee or lessor of any other Leass or Leases hereafter assigned to
Lender; (iv) cancels, terminates, or materiatly amends or modifies any Lease; or (v) permils or
approves an assignment by lessee of a Lease or a subletting of all or any part of the Premises 3
demised in the Lease; then such occurrence shall constitute an Event of Default hereunder,

Lender shall have the right to assign Mortgagor’s right, title and interest in any Leases
to any subsequent holder of this Mortgage or the Note and other Loan Documents or o any
person acquiring tiile to atl or any part of the Premises through forcclosure or otherwise,
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Upon an Tvent of Defaubt, this Mortgage shall congtinnte a dircction to sach lessee undep
the Leases and each guamator thereof, 1 any, o pay oll Rents dicectly to Lendor whhowt proof
of the Bvent of Default. While this nssignment is o presend assignment, Londer shall aot
exercise any of the rights or powers conferred upon it by this Paragmph 19 antil an Bvent of
Default shatt oceur under (hly Mortgage,

[ Mortgagor ns lessor shabl neglect or refuse 10 perform aud keep all of the covenints
and agreements comtained in the Lease or Leases, then Lender iy perlforn and comply with
any such Lease covenunts and agreements,  All related costs and expenses incurred by the
Lender shatt become a part of the Sceured Indebtedness and shall be due and payable upon
demand by Lander with interest theveon aceridng therenfter at the Defall Rate,

Lender,<twwever, shalt not e obligated to perform or discinrge any obligntion, duty or
liability under uny Crase.  Mongagor shall, defend, proteet, indemmify and hold Lender
harmiess from and aganad any and bl Hability, loss, cost or damage 1o Lender under the Leases
or under ar by reason o tieir assignments and of and from any and all claims and demands
whatseever which may be @sserted against Lender by veason of any alleged obligatlons or
undenakings vn its part o perfarm se discharge nny Lense terng, covennts or agreements, ‘e
wmount of any such liability, lossor damage arising under the Leases or wnder or by rerson of
their assignment, or in the defense wFray cliims or demands, including costs, expenses and
reasanable attorneys' fees, incurred by Tasder shall be o part of the Seeured Indebredness due
and payable upon demand with interest thureearaeeniing therealter at the Delault Rate,

22, Appoimtment of Receiver.  Upon wcecleration wunder Paragraphs 17 and 19, aid
without further rotice to Morgagor, Lender shall be <titled 1o have o receiver appointed by a
court (o enter upon, take possession of aud manage the @remises tnd to colect the Rents from
the Premises including those past due,  The reeeiver shatl havo the power to colleet the Rents
fram the time of acceleration through the pendency of uny foreciosure proceeding nnd during
the full statutory periad of redemption, il any. Al Rents colldeivd by the receiver shall be
applied as the appointing count may direct and, in the absence of such.gsreation, first (o puyment
of the costs and expenses of the managetnent of the Premises and collection of Rents including,
bt not limited to, receiver's fees, premiums on receiver's bonds and reasonabie sltorneys' lees,
and then as provided in Pacageaph 3. The seeciver shall be liable to accoun Goly for those
Rents actoally received,

23, Release, Upon payment of all Secured Indebtedness, Lender shall reicase this
Mortgige upon payment by Mortgagor of all costs and Sees to release same, if any. Morigagor
shall be responsible for recording the rebease, including all related costs of recordition,

24, Security Agreement. Without Hniting any other provisions of this Mortgage, this

Mortgage constitutes a Security Agreement under the Uniform Commercint Code of the Stale

of Winais, as amended from time to time, (herein called the "Code”) with respect 1o alh fixtures,
apparatus, equipment or articles, and all replacements and substitutions, now or hereafier located
on the Premises as set forth in the description of the Premises above, including but not {imiied

i
N
L

<

lo the air-couditioning, heating, gas, water, power, light, refrigeration, and vewtifation systems 3
which arc presently located at the Premises, and with respeet 1o all Awards, aud alt Funds and 4»

other sums which may be deposited with Lender pursuant hereto (all for the pumoses of this
paragraph called “Collaterai"), and Mongagor, as deblor, hereby grants to Lender, as secured

fhappsiwpSliregiQearge Witron, .. Marlgage - 15 -




UNOFFICIAL CORY , .

parly, a security interest in such Collatern). Al of the terms, provisions, conditions
agrecments contatned in this Morigage perfain and apply to the Collateral ns fully and to the
same extent as to any other property comprising the Premises, When the Secured Endebtedness
shall become due, whether by acceleration or otherwise, Lender shall have all remedices of a
seeured party under the Code.  This Montgage is intended to be a financing statement with
respect to any of the Collateral which constitute "fixtures” within the meaning of the Code,
Mortgagor shall excete and deliver to Lender any other fnancing stalements necessary (o
perfect the security interest in the Collateral created hereby.  Any Code requirement for
reasonable notice shall be met i such notice is delivered as provided fierein at least five (5) duys
prior to the tine of any sale, disposition, or other event or maller giving rise to the notice
(which peaoil of time and method of gotice is agreed 10 he commercially reasonable).

Lendeszazy proceed as 1o the Collateral in accordance with Lender's rights and remedies
in respect to the Framises or sell the Collateral separately and without regard 1o the remainder
of the Premises in accordance with Lender’s rights and remedies provided by the Code as well
as other rights and remedics available at law or in equity,

Mortgagor waives all eights, legal and equitable, it may now or hiereafter have o require
marshalling of assets or ta requite npon foreclosune sales of gssets in & panicular order,  Each
suceessor and assign of Morgagor, linzluding without limitation, a hoider of a fien subordinate
to the tien created by this Mortgage (wikout affinming that Morigagor tins & right Lo grant an
interest in, or subordinate lien on, the Premises, except as expressly provided hercin), by
acceptince of its interest or lian agrees that R.shad) be bound by the above waiver, as il it gave
the waiver itself.

It is understood and agreed that, in erder o proieet Lender from the eftect of the Code,
in the event that (i) Mortgagor intends to purchase iny good which may become fixtures attuched
to the Premiscs, or uny part thercof, and (i} such goods will be subject (o o purchinse money
security interest held by a seller or any other party:

() Mortgagor shall, before exeemting any security - agreement or other
document evidencing such security interest, obtain the prior written approvabaf Lendes, wnd alt
requests Tor such written approval shalt be in wriling and contain the folowinginformatlon:

(1y  adeseription of the fixtures 1o be replaeed, added to_installed or
substituted;

the address at which the fixtures will be replaced, added to,
instalied or substituted; and

(3)  the pine and address of the propased holder and proposed amount
of (he security interest,

Mortgagor's exccution of any such sceurity agreement or other document evidencing such
sceurity interests without Leader's prior written approval sl be o materlat breach of
Mortgagor's covenants under this Mortgage, and shall, at the option of Lender, entitle Lender
tr all rights and remedies provided for herein upon default. No consent by Lencler pursiwint 1o
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this subparagraph shali be deemed to constitute an agreersent to subordinnte any right of Lender
in tixtures or other property covercd by this Morigage,

() I at any time Mortgagor fails 10 make any payment on an obligation
secured by a purchase money sceurity interest in the Collateral, Lender, at its option, may af
any time pay the amount secured by such security interest and tie amount so paid shall be (i)
secured by this Morigage and shall be a lien on the Premises having the same prioritics as the
fiens and secutity interests created by this Mortgage, and (it} payable on demand with interest
at the Defaull specified in the Note for the time of such paymeat, 1f Mortgagor shall fail to
make such-payment to Lender within ten (1) days after demand, the emtire principal sum
securcd nerery with all unpaid interest acerued thercon and any other amounts due under any
other Loan Documents, shall, at the option of Lender, become due and payable inmmediately.

(¢) o Bender shatl have the right 1o acquire by assigoment (rom the holder of
such sccurity interest vty and all comtriact rights, accoonts receivable, negotiabie or nion-
negotiable instruments; or other gvidence of Mortgagor's indebiedness for such Collateral, and,
upon acquiring such mterest by assignment, shall have the right to enforee the terms und
provisions of the Code then in efrect, and in accorduance with any other provisions of law.

(d)  Whether or not Lendzr has paid the indebledness secured by or taken an
assignment of such securily interest, Mcorgagor covenants o pay all sums and perform all
obligations secured thereby, and if Mongagor atany time shall be in default for a period of ten
(10) days under such security agreement, it shail biz 5 material breach of Mortgagor's covenams
under this Mortgage, and Lender mity, at its optioa, declare the principal sum secured herewith
with all unpaid interest accrued thercon and any othes amounts due under any other Loin
Documents, immediately due and payable, time being of tic cssence.

(¢) The provisions of subparagraphs (b), (c).and (d) above shall not apply if
the goods which may become fixtuxes are of at least equivaient vasie aed quality as any property
being replaced and if the rights of the party holding such security fnterest have been expressly
subardinated, at no cost 1o Lender, the lien of this Mortgage in o mannes satisfactory to Lender,
including without limitation, &t the option of Lender, providing to Lender a/satis{actory opinion
of counsel to the effect that this Mortgage constituies a valid and subsisting fred deo on such
fixtures which is not subordinate to the licn of such security interest under sny applicable law,
including withowt limilation, the provisions of the Code.

25.  Waiver of Redemption.  Notwithstanding anything to the comlrary herein
contained, to the fullest extent permitted by the laws of the State of inais, Mortgagor hereby
waives any and all rights of redemption from sale under any order, judgment or decree of
foreclosure, on behalf of Mortgagor, and on behalf of (i) cach and every person acquiring any
interest in or title to the Premises subsequent to the date of this Morigage; and, (if) ail other

persons,

26,  Buginess Lonp. Morigagor hereby represemts that: (o) the proceeds ol the
Secured Indebtedness (the "Loan”) will be used for the purposes specified in Pant 815 Section
205/4 et seq., of the Minois Complied Staiutes Annotated 1993, (b) the Loan constitutes a
"business loan" within the purview of that Seetion: (¢) the Lonn is a transaction exempt from
the Truth in Lending Act, 15 US.C. §E601, et seq. and (d) the proceeds of the Indobledness

FrappsiwpSireptiGeorye Wilson, . Mocigsge -17-
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wilt ot be used for the purchise of registered equity sceurities within the pusview of Regulation
"U" gsued by the Bourd of Governtors of the Pederal Reserve System,

27, Walver of Stutide ol Linthutions.  The right to plead any and all statutey of
limitation as & defense to any demand secured by or made pursiant to this Mortgage is hereby
waived to the ful) extent permitted by law,

28, Zoening. Mortgagor's use mnd operstion of the Premises shinll comply whlr all
applicabile zoning Jaws, regulations and ordimmees Gucluding health and safety faws). The
Prentises are zoned 10 permit the currem operation und use of the Prembses,  Mortgagor will pol
initiate o acquiesce in a zoning reclassification without Lender’s consent,

29, “Yalyer of Jury Uil To the fult extent not prohibited by applicable kaw,
Mortgagor heredy walves any right to u teiad by jury fnuny action sr proceediog to enforee
or defend any righis ) under thiy Mortgage, the other Loun Documents or winder any
nstrument, docomont se apveement delivered or whilch may o the future be dellvered in
connection therewith; or (Y srising from any bunking relutionship existing in connection
with this Martgage or the otier-ioan Documents,  Mortgagor agrees that way such actlon
or procecding shall be tried bedsren conrt and not before a Jury.

30, Inwwpretation. This Morgege shall be construed pursuant to the faws of the State
of Hilinots. The headings of sections and paragraphs in this Mortgape are for convenicnee only
and in no way limit or define the content, scope, o lntent of the provisions, The use of singuder
and plurat nouns, and maseulino, ferrtnine, and nedter pranouns, shall be fully interchangeable,
where ihe comext so requires,  The ferm “snd/or”aswsed herein means one or the other or
both, or any one or nlf, or any combination of the things er persons in conneetion with which
the words are used. If any provision of this Morigage, ar any pasagmph, sontence, cliuse,
plirase or word, or the application thereol, in any circumstasees, is adindicuted 1o be invalid,
the validity of the remainder of this Morgage shall be construed sz il such invalid part were
never included, Time is of the cssence of the payment and perforrines of this Mortgage,

31, Timeof the Bssence, Time is of the essence of the Note, thisMuorigage, the other
Loan Documents and the performance of alf provisions hereol and thereof,

32, Compliance with IHinois Mongage Foreclosure Jaw. If any provision in this
Mortgage shall be inconsistent with any provision of the ltinois Morigage Foreclosure Law (Pant
15, Sections 5/15-1101 et seq., Hinois Compiled Statutes Annolated (993) (the "Act") the
provisions of the Act shall take precedence over the Mortgage provisions, but shait not invalidate
or render unenforceable any other Mongage provision that can be construed in o manner
consistent with the Act.

If any Mortgage provision shall grant to Leader any rights or remedics upon Mortgagor’s
default which are more timited than the rights thit would otherwise be vested in Lender under
the Act in the absence of such provision, Lender shall be vested with the rights granted in the
Act to the full extent permitted by law,

Without limiting the geacrality of the foregoing, all expenses incurred by Lender to the
extent reimbursable under Sections 5/15-11 10 and 5/15-1112 of the Act, whether incurred before

Fapptwpd tlepiQconte Wilion. . Mortgage - 18-
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or after any decree or judgment of foreclosure, and whether or not enimerated in Parngrph 21
of this Mortgage, shall be added to the Indebiedness sccured by this Mongage or by the
judgment of forcclosure,

33.

A,

Environmental Matters
Defipitions. For purposes of this Paragraph 33:

i "Premises” means:  The Real Bstate including, improvements prosently
and hereafter situated thereon or thereunder, construction material used in such
improvements, surface i subsurface soil and water, arcas leased (o tenants, and
ativusiness, uscs, and operations thereon,

2, ‘Favironmental Laws" means:

) Caayiederal statite, faw, code, nile, regulation, ordimnee, order,
standard, permit, license or requirement (ineluding consent decrees, judiclal
decisions and admiinisoetive orders) together with all related amendinents,
implementing regulations and reauthorizations, pertaining 1o the prolection,
preservation, conservation” or regulation of the cavironment, including:  the
Comprehensive Environmental Response, Compensation, and Liability Acl, 42
U.S.C. §9601 et seq. ("CERCLA"):the Resource Conservation and Recovery
Act, 42 U.8,C, §6901 er seq. ("RCRA"); the Toxic Substances Control Act, 15
U.8.C. §2601 et seq. ("TOSCA"); the Ciesn Air Act, 42 U.S.C. §7401 er seq.,
and the Clean Water Act, 33 U.S.C. §1231 etaea,,

by  any state or docnl statate, law, codeoele, regulation, erdinance,
order, stancard, permit, license or requirement (inchaing consent deerees,

judicial decistons and administrative orders) together with al! velated amendments,

implementing regulations and reauthorizations, peraining @ the protection,
preservation, conservadion or regulation of the environmunt, inchading, i the
Premises e Jocated in Wlinois, the Winols Environmental ProtectivinnAct, Part
415, Sections §/1 et geq., Winods Compiled Statules  Annotared - (1993)
(collectively, the "Hlinois Environmental Act");

() oy federd, state or foeal legistution coucted in the futore
pertaining to the protection, preservation, conservidlon or regulation of the
environment, and il related  amendments, implementing  regulations and
resthorizations,

3, “Hazardous Material" means:

() "hazardous substances” as dolined by CHRCLA or (he Hlinois
Environmental Act,

(b)) "hazardous wastes,” as defined by RCRA,
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(¢)  any pollutant or conlaminant, or hazardous, dangorons or toxic
chemical, material, waste or subglance (“pollutant™) within the meaning of
Environmental Laws, which Enviconmental Laws prohibit, limit or otherwise
regnbite the use, exposure, release, generation, manufacture, sale, (ransport,
handling,, storage, treatment, reuse, preseace, disposal or recyeling of such
pollutant;

(d)  more than 100 gallons  of  petroleum  or  crude
il

{e)  any rdioactive materl, including any source, speclal miclear or
hy-product material as defined at 42 US.C. §2011 er seq., and amendments
dicreto and reauthorizations thereof;

~

asbestos-containing materials in any form or condition; and

-—
S~

(&)  pelychlorinated biphenyls ("PCB"),
4, "Environnental Actions" means:

{(m)  any noticeniviolation, correspondence, complaint, ¢luim, citation,
demiand, inguiry or inguiries, eport, action, assertion of potential responsibitity,
lien, encumbrance, or procecding, regarding the Premises, whether formal or
informal, absolute or contingent, instyred or unmatured, brought or isswed by any
governmental unit, agency or by, 5t iny person or entity respecting:

(i}  Eovironmentil Lavs,
(i) public health risks;

(i)  the environmental condition 0! the Premises, or any
portion thereof, or any property near the Premises,
including actual or afleged  dwnvapz or injury to
wildlife, biota, air, surface or subsurfucs eoil or water,
or other natural resources, or

{(ivy  the use, cxposure, release, generalion, manufacture,
transportation to or from, handling, storage, treatment,
recycling, reuse, disposal or presence of Huzardous
Material cither on the Premises or transporied off-site
for sale, treatment, storage, recycling, reclamation,
reuse or disposal;

(by  any violation or claim of violation hy Mortgagor of any
Environmental Laws;

Lo
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(¢} amy lien Tor damages caused by, or tho recovery of apy costs
earred for the Investigation, remedition or clenp of wiy release or
thecatened release of Hazardous Materinl; or

(¢)  the destruction or loss of vse of property, or the Injury, illness or
desth of uny employee, agent, representative, tenant or nvitee of
Mortgagor or any other person arising Trom or caused by the
environmental condition of the Premises,

Morgozor's. Representations.  Mortgagor herehy represemts to Lender that:

; Complinneg.  The Premises huve been and are currently in complinnce
with ult Bnvicommental Laws, All required governmentad permits and Heenses are
inetiver, and Mortgagor is in complinnee therewith, Mortgagor hus not vecelved
iny notice ol any Environmental Action respecting clther the Premises or any
olf-site-facility to which has been sent any such Hozardous Material Tor ofl-site
treniment, reeyedmg, reclmation, ysuse, handtiog, storage or disposal.

2, Absenee ol aanrdous Miderdnd.  No use, exposre, release, generation,
manufaclure, storage, réiltment, transportation or disposal of Hazavdous Materinl
has occurred oF is oceurrizy, on or from the Premises except as his been disclosed
it writing to Lender ("Pernvitte:l Matorial"), Al Huzardous Malerind used,
treated, stored, transported to v Arem, generated or handted on the Premises has
been disposed of on or off the Prévagss in a lnwlul manner, No environmental,
public health or safety hazards currerahy exist with respeet to 1he Premises, No
underground storge tanks (including petralenm storage tanks) are present on or
under the Prenvises exeept as has been disclossd iy writing (o Lender ("Permiticd
Tanks"),

3. Proceedings_ aod _Actions.  There have beenvo past, and there are no
L] 1 l

pending or threatened, Environmental Actions (o which Mortgagor is a parly or

which relate to the Premises.

Morgagor's Covents. Mortgagor hereby covenants and warmns 4o Lender as
follows:

I Compliance. The Premises shil comply with all Bnvironmental Laws,
All required governmental permits and licenses shall remain in effect or shall be
renewed in a timely munner, and Morigagor shall comply therewith,  All
Huzardous Materinl present, handled or generated on the Premises will be
disposed of in a lawfu! manncr. Mortgagor will satisfy all requirements of
applicablc Environmental Laws for the registration, operation, maintenance and
removal of all underground storage tanks on the Premises, if any, Without
limiting the foregoing, all Hazardous Material shall be handled in compliance
with all applicable Environmental Laws,

t.006206
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2. Absence_of Hazardous Materinl.  Other than Permitted Materinl, no

Hazardous Material shall be introduced to or used, generated, present, or hadled
on thic Premises without thirty (30) days prior written notice to Lender.

3. Environmentil Actions, Morigagor shall immediately notify Lender of all
Environmental Actions and provide copies within two (2) business days of receipt
of all written notices, complaints, correspondence and other documents relating
thereto.  Mortgagor shall promptly cure and have disinissed with prejudice il
Environmental Actions to the satisinction of Lender, and Mortgagor shall keep
the Premises free of any encumbrance arising from any judgment, liability or lien
‘mposed pursuant to any Environmental Actions,

4 Future Envirommental Audils. Mortgagor shafl provide such information
and Cerdfications which Lender may reasonsbly request from time (o time to
insure Modtgagor's compliance with this Paragraph 33, To investignte
Mortgagor's compliance with Bnvironmental Laws and with this Paragraph 33,
Lender shall navz the right, but no obligation, at any lime 1o enter upon the
Premises, take sapiplos, review Morgagor's books amd records, inlerview
Mortgagor's employees and officers, and conduct such other activitics as Lender,
at its sole discretion, déemg appropriate to ensire Mostgagor's compliance,
Mortgagor shalt coopernte” Tuily in the conduct of such nn audit, 1f Lender
decides to conduet such an autit because of (i) an Boviconmental Action; (i)
Lender's considering taking possession of or title to the Premises after defilt by
Mortgagor: (i) a material change ndbe use of Premises, which in Lender's
opinion, increases the risk of tnon-compliance with Environmoental Laws; or (iv)
the introduction of Hazardous Materal oher than Permitted Material to the
Premises; then Morgagor shall pay upor denumd all cosy amd expenses
connegted with such audit, which until paid, shaii bezome additonul Indebtedness
seeured by the Loan Documents and shall bear intorost4is the detanlt mate set forth
in the Note.  Nothing in this Paragraph 33 shall give 07 6¢ construed ns giving
Lender the rlght to direet or control Mortgagar's acticas in_complying with

Environmental Laws,
Lender's. Right to_Rely.  Lender is entitied o rely upon “piorigagor's
representations, wirmnties and covenants contained In this Paragraph 75 despite
any independent investigations by Lender o its consultants, Mortgagor shall ke 2
all necessary actions to determine for ilsell and (o remain aware of, the 7
[, environmental condition of the Premises for itsell, Mongagor shall huve no righ fg
":;‘;_‘ to rely upon any independent environmenti] investigations or lindings made by &
& Lender or its consultunts, :‘1
i N, . ,
",,‘. E. [ndempitication.  The term "Lender's Environmentat Linbility" shall mean any

andd all losses, Habilities, obligations, ponalties, claims, fines, lost prolits,
litigation, demands, defenses, costs, judgments, suits, proceedings, dnnages
(including consequential, punitive and exemplary dumages), disbursements or
expenses of any kind or nature whatsoever (fncluding wllorneys® fees ot trinl and
appelinte levels and experts’ fees and disbursements nnd expanses incwrred in
investigating, defending against, setthing or prosecuting any litigation, clalm or

fhappaiwpd e Ueunzo Wilson., Mortgage b 22 *
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

LOT 33 IN WILBERT L. SIEVERS SUBDIVISION OF WEST 15 ACRES OF
SOUTH 60 ACRES OF SOUTHWEST 1/4 OF SECTION 36, (EXCEPT ALL
THE PART OF SAID WEST |5 ACRES WHICH LIES WEST OF EAST LINE
OF WEST 1/2 OF SQUTHWEST 174 OF SAID SECTION 36), TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINC{PAL MERIDIAN, IN
CQOCK COUNTY, ILLINQOIS

Permanent Ind@eNumber:  19-36-321-006-0000

Commonly known 26 7935 West B6th Street, Chicigo, Hiinvis 60652

fappsiwpd PreghUeorge Wilson,, Mongage -25-
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PLHRVITTID BNCUMBRANCES

Lol s U

15 ! Mortgage dated Jung 6, 1989 (0 Household Bank and recorded June 15, 1989 in the
. Office of the Cook County, Hlinois Recorder of Deeds ns Document No, 89271447

2. Genoral taxes Tor the year 1993 2nd instndlment,
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proceecing) which may at any thne be imposed wpon, incurred by or asyerted vy
awarded against Lender or any of Lender's parent and subsidinry corporations,
and their affilintes, sharcholders, dircctors, officers, employees, aml ngents
(collectively, "Affiliates”) in connection with or arising from;

I, any Hazardous Materiid on, in, under or afecting all or any portion of the
Premises, or any surrounding areas;

2. any misrepresentation, iniccuracy or breach of any warranty, coveneet or
agreement contained or referred to in this Paragraph 33;

3. any violtion or chim of viotation by Mortgagor of any Envisonmental
Laws;

4, ‘e imposition of any lien for damages caused by, or the recovery of any
cas's incurred for the cleanup of, any release or threafened relesse of
Hazardovs Muterial; or

5. any Bavironmental Actions,

Maortgagor shall indemnify, defena (2t (riad and sppellate fevels and with connsel, experts
and consultants acceptable 10 Lender and at Murigagor's sole cost) and hold Lender and its
Affiliates free and harmiless from and against-Loader's Bovirommental Liability {collectively,
"Mortgagor’s Indemnification Obligations”y.  Murgsgor's Indemnification Obligations shall
survive in perpetvity the repayment of the Note or any tensfer of the Premises by Morgagor,
Lender or its Affiliates, including by foreclosure or by @ reed in lieu of foreclosure,

Mortgagor, its successors and assigns, hiereby waive, relesse and agree not 10 make any
claim or bring any cost recovery action against Leader wmderor with respeet 1o any
Environmental Laws, To the extent that Lender is strictly liable under iy Bnvironmental Laws
or Environmental Actions, Mortgagor's obligation to Lender under this inaemnity shall likewise
be withent regard to fault on the part of Mortgagor or Lender with respect o the violation or
condition which results in tiability to Lender,

IN WITNESS WHEREOY, Mortgagor has excented this Mortgage as of the/ Wt first
above written.

MORTGAGOR:

- /‘
/)L /M/}/fﬁdéé/ ot

FRED HUDSON
Mortgagor's Address:

1338-40) West 87th Street
Chicago, Ilfinois 60620

Plappsiwnd g\ evige Wikson. . Moigage - 23 -
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STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )

1, dwrlesn blacdia .» it Notary Public in and for the County and State aforesnid,
DO HEREBY CERTIFY that Fred Hudson, personally known to me to be 1he sine person
whose name is subscribed to the foregoing instrument, appeared before me this day in person
and severally acknowledged to me that he s‘;;hu'd'alhli\tlulivcrutl saidd instrument as his own free

snd valuatarv. aet, for the uses and purposes therein set forth,

GIVEN andler my hand and notarind seal thly /475 duy of March, 1994,

“""Notary Public

pmrupul &
e CTRTEAL

RN HM“HN ‘
"-:?s’lgﬁc G 1F OF 1LLINOIS
L |

R IAR kst

My Commission expires:
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