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CONSTRUCTION MORTGAGE, - 000K COUNTY KECORDER

THIS MOV.CCAGE mede this ] day of February, 1994 by GARY H. CRYTSER and
CAROL S. CRYTSEL. lii2 wife, d/b/a RENT TECH PROPERTY MANAGEMENT ("Mortgagor®),
with a mailing address or 179 East North Avenue, Suite 164, Glendale Heights, lllincis, 66139 to
HARRIS TRUST AND SAVINGS BANRK (the "Mortgagee®), an lllinois banking corporation, having
its principal office at 111 W, Mon:os Street, 11172E, F.O. Box 755, Chicago, lllinois 60690,

WITNESSETH:

bS WHEREAS, the Mortgagor, is indebicy (0 Mortgagee in the principai sum of Eight Hundred Fifty
g Thousand and No/100 Dollars ($850,000.00) o: so-much thereof as may be disbursed and outstanding
from time to time pursuant 1o a Loan Agreemert between Mortgagor and Mortgagee of even date
herewith (as amended or modified from time to time, Lercin called the "Loun Agreement™) plus interest
in the amount as provided in and evidenced by the Loan Agr2ement and a promissory note of even date
herewith for said amount and pavable in accordance with the torms thereof executed by the Mortgagor
and payable to the crder of Mortgagee (such promissory_ruie, and all renewals, replacements,
modifications of or substitutions for such note, being hereinafte’ referred to as the “Note"). The
indebtedness evidencad by the Note and the Loan Agreement, including nrincipal and all interest thereon,
and all other obligations of the Mortgagor under the Note and the Loan Agreement, is hereinafter called

the "Indebtedness™).

NOW, THEREFORE, to secure (a) the payment of the Indebtedness, (b) the repayment of any
advances or expenses of any kind incurred by Mortgagee pursuant to the provisions o1 ei cn accouni of
the Note, the Loan Agreement or this Mortgage, (c) the repayment of future advances, if anv, dishursed
by Mortgagee to Mortgagor in accordance with the terms of the Mortgage in excess of the prinsipal of
the Indebtedness, all of the foregoing, exclusive of advances to pay interest and amounts (fucluding,
without limitation, advances to repair, maintain or rebuild the Property or for the payment of mechanic’s
liens, real estate taxes, assessments, insurance premiums, reasongble attorney’s fees and court costs) paid
in order to protect, maintain or preserve the Mortgagee's security in the Property (as hereinafter defined),
not to exceed the principal amount of $1,275,000.00, and (d) the performance and ohservance of all the
terms, covenants, provisions and agreements of this Mortgage, the Note, the Loan Agreement and any
and al! other document executed or delivered by the Mortgagor in connection therewith (collectively, the

"Loan Documents”), the parties agree as follows:
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ARTICLE |
GRANT

1.01 The Mortgagor hereby grants, bargains, sells, releases, conveys, assigns, transfers,
mortgages and confirms unto the Mortgages, and grants a security interest in, the Real Estate described
in Exhibit A attached hereto and made a part hereof (the "Real Estute™), which, with the property,
estates and intesests hereinafter described is referred tc herein s the "Property.”

Together with, all rents, issues, profits, royalties, income and other benefits derived from the
Real Estate, subject to the right, power and authority hereinafter given to Morigagor to collect and apply
such rents;

Together with, all leasehold estate, right, title arnd interest of Mortgagor in and to all leases or
subleases coverirg 'he Real Estate or any title and interest of Mortgagor thereunder, including, without
Jimitation, all cash.or security deposits, advance rentals, and deposits or payments of similar nature;

Together with, afl i5ht, title and interest of Mortgagor in and to any greater estate in the Real
Estate owned or hereafier 2.quired;

Together with, all interests, estais or other claims in law and in equity which Mortgagor now has
or may hereafter acquire in the Real Gstate;

Together with, all easements, rights-a:-way and rights pertaining thereto or as 2 means of access
thereto, and all tenements, hereditaments and appuricnances ihereof and thereto;

Together with, all right, title and interest of Marigagor, now owned or hereafter acquired, in and
to any land lying within the right-of-way of any street, op:n.or proposed, adjoining the Real Estate, and
any and all sidewalks, alleys and strips and gores or land adjsczut to or used in connection with the Real
Csiate;

Together with, any and all buildings and improvements now-ar hereafter erected therecn,
including, but not limited to, the fixtures, anachments, appliances, equirinent, machinery, and other
articles attached to said buildings and improvements;

Together with, all machinery, appzratus, equipment, fittings, fixtures, and anticles of personal
property of every kind and nature whatsoever, other than consumable goods, wow' er useable in
connection with any present or future operation of said Real Estate (hereinafter calied "Eqripment”™) and
now owned or hereinafter acquired by the Mortgagor, including, but without limiting the gencrality of
the foregoing, all heating, lighting, laundry, incinerating, and power equipment, engines, pipcs, pumps,
tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, fire-prevention, tire-extinguishing,
refrigerating, ventilating, and communications apparatus, air-cooling and air-conditioning apparatus,
elevators, escalators, shades, awnings, screens, storm doors and windows, stoves, wall beds,
refrigerators, attached vabinets, partitions, ducts and compressors and all of the right, title and interest
of the Mortgagor in and t0 any Equipment which may be subject to any iiile retention or security
agreement superior in lien to the lien of this Mortgage. It is understood and agreed that all Equipment
is appropriated to the use of the Real Estate and, whether affixed or annexed or not, shall for the purpose
of the Mortgage be deemed conclusively to be conveyed hereby. The Mortgagor agrees to execute and
deliver, from time to time, such further instruments as may be requested by the Mortgagee to confirm
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the lien of this Mortgage on any Equipment;

Together with, all the estate, interest, right, title, other claim or demand, including claims or
demands with respect to the proceeds of insurance, which Mortgagor now has or may hereinafter acquire
in the Real Estate, and any and all awards made for the taking by eminent domain, or by any proceeding
or purchase in lieu thereof, of the whole or any part of or interest in the Real Estate, including without
limitation any awards resulting from a change of grade of strects and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns forever, for
the uses and purposes herein set forth.

ARTICLE I

2,01  Mortgagor represents it has good and marketable fee simple title to the Propeny.
Mortgagor represents thatit has good right and full power to sell and convey the same and that it has
duly executed and delivered inis Mortgage pursuant to proper authority and directions and that Mortgagor
will make any further assurances o uitle that the Morigagee may require and will defend the Propenty
against all claims and demands whatysever,

2.02 Mortgagor represents thas-tiz proceeds of the loan evidenced by the Note and the Loan
Agreemznt have been or will be used for the jurposes specifiec in Paragraph 205/4 of Chapter 815 of
the Iinois Compiled Statutes and that the principa) sum evidenced by the Note and the Loan Agreement
conslitutes a husiness loan which comes within the rurview of such Paragraph 205/4.

2.03 Neither Mortgager, nor, to the best of Morigzgor’s knowledge, any previous owner of the
Property or any third party, has used, generated, stored or-aisposed of any hazardous waste, toxic
substances or related materials ("Hazardous Substunces”) en'the Property. For the purposes of this
represeatation and warranty, Hazardous Substances shall include, lut shall not be limited to, any toxic
or hazardous wastes, pollutants or substances, including without limitzosa, asbestos, PCB's, petroleum
products or by-products, substances defined as “hazardous substances™ or":0x:c substances” or similarly
identified in or pursuant to the Comprehensive Environmental Response, Coinpensation and Liability Act
of 1980, as amended, 42 U.S.C. Sec. 9061 ¢t_seq., the Hazardous Materialc Vransportation Act, 49
U.S.C Sec. 1802 ¢t, seq, or The Resource Conservatinn and Recovery Act, 42 U.S/C Sxc. 6901 gt seq.,
any chemical substance or mixture regulated under the Toxic Substance Control Act oy 1574 as amended,
15 U.S.C. section 2601 g1, seq,, any toxic pollutant under the Clean Water Act, as amenda?; 33 U.S.C.
section 1251 et. seq., any bazardous air pollutant under the Clean Air Act, 42 U.S.C. seciion 7401 ef,
§¢G., and any hazardous or toxic substance or pollutant regu!ated under any other applicable federal, state
or local environmental health or safety laws, regulations or rules of common law. Mortgago: shall
indemnify and hold Mcrigagee harmless from and against all liability, including all foreseeable and
unforeseeable consequential camages, directly or indirectly arising out of the use, generation, storage or
disposal of Hazardous Substances, including without limitation, the cost of any required or necessary
repair, clean-up or detoxification and the preparation of any closure or other required plans, whether such
action is required or necessary prior to or following transfer of title to the Property, 1o the full extent that
such action is attributable, directly or indirectly, to the use, generation, storage or disposal of Hazardous

Substances on the Property.
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3.01 The Mortgagor releases and waives all rights to retain passession of the Property after any
Default (as defined herein or in the Loan Agreement); Morigagor hereby releases and waives any and
all rights of redemption from sale under any order or decree of foreclosure of this Mortgage on its own
behalf and on behalf of each and every person, except decree and judgment creditors of the Mortgagor,
including any and all persons acquiring any interest in or title to the Property. Muitgagor shall not, and
will not, apply for or avail itself of any appraisement, valuation, stay, extension or exemption law, or
so-called "Moratorium Laws,” now existing or hercafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Marigage, but hereby waives the benefit of such laws. Mortgagor,
for itself and <at who may claim threugh or under it, waives any 2nd all right o have the Property, and
any estates comp:ising the Property, marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the Property sold in its entirety. Mortgagor
hereby releases and w-ives, to the fullest extent permitted by faw all rights and benefits under and by

virtue of any homestead ur-similar laws.

ARTICLE IV
MORTGAGOR'S CQVENANTS

4.01 Mortgagor covenants and agrzes o pay the Indebicdness and the other sums secured hereby
in the manner and at the times provided foi-iothe Note, the Loan Agreement, this Mortgage and the
other Loan Documerss.

4.02 Mortgagor covenants and agrees (o pay,-or cause to be paid, when due and payable by
Mortgagor:

(a) all real estate taxes, persoral property taxes, ass:ssments, iicense fees, water and sewer
rates and charges, and all other governmental levies and chargss, o everv kind and nature whalsoever,
general and special, ordinary and extracrdinary, unforeseen as well asinrzseen, which shall be assessed,
levied, confirmed, imposed or become a lien upon or against the Propeity <r.any portion thereof, and
all taxes, assessments and charges upon rents, issues, income or profits of tiz Pioperty, or which shall
become payable with respect thereto or with respect fo the occupancy, use or pos »ssion of the Property,
whether such respect to the occupancy, use or possession of the Property, vaether such taxes,
assessments or charges are levied directly or indirectly (hereinafter collectively called tiic “impositions”);

and

(b) all other payments or charges required to be paid to comply with the terms and provisions
of the Loan Agreement or this Mortgage.

Subject to Section 12.01 hereof, Morigagor shall deliver tc Mortgagee the original, or a
photostatic copy, of the official receipt evidencing payment of Impositions or other proof of payment
satisfactory to Mortgagee within ten (10) days after written demand therefor. Faiiure of Mortgagor (o
deliver to Mortgagee ssid receipts or to submit other proof of payment satistactory to Mortgagee as
aforesaid shall constitute a default hereunder.
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4.03 Mortgagor covenants and agrees to promptly comply, and cause all persons to comply
with, all present and future laws, ordinances, rules, regulations and other requirements of all
governmental authorities having or claiming jurisdiction of or with respect to the Property or any postion
thereof or the use or occupation thereof.

4.04 Mortgagor cavenants and agrees to keep and maintain, or cause to be kept and maintained,
the Property (including ail imprevements thereon and the sidewalks, sewers, and cutbs) in good order
and condition and will make or cause to be made, as and when the same shall become necessary, all
structural and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs and all
maintenance necessary (o that end. Furthermore, and without limiting the generality of the foregoing,
Mortgagor will suffer no waste of the Property or any part thereof. All repairs and maintenance required
of Mortgagor shall be (in the opinion of Mortgagee) of first-class quality.

4.05 Morgagor shall not make or cause to be made any improvements to the Property, excepi
in the ordinary cours. of maintaining and operating the Propenty and except as described in the Loan
Agreement, unlezs wiitice approval is first obtained from Morigagee.

4.06 Mortgagor-covenants and agrees that this Mortgage is and will be maintairied as a valid
first priority mortgage lien on the Puperty and the Morigagor will not, directly or indirectly, create, or
suffer or permit to be created, or 1o siand against the Property, or any purtion thereof, or against the
rents, issues 2nd profits therefrom, any lien (including any liens arising with respzct to the payment of
impositions), security interest, encumbrance-ar charge, whether prior to or subordinate to the liea of the
Mortgage, except for that certain mortgags /" Subordinate Martgage”) dated February 24, 1994,
executed by Mostgagor in favor of the lilinois Housizg Development Authority and recorded in the Office
of the Recorder of Deeds of Cook County, .linois as Document No.J4 29y 7¢& . which
Subordinate Mortgage shall be subordinate in all respects 2o this Mortgage, unless prior written approval
is first obtained from Mortgagee. Mortgagor will keep 27« maintain the Property free from all liens of
persons supplying Jabor and materials for the construction, ir<slification, repair or maintenance of any
building or site improvement, whether on the Property or not..fany such liens shall be filed against the
Property, Mortgagor agrees to discharge the same of record withi's twenty (20) days afier the liens are
filed or, if not filed. within twenty (20) days after Mortgagor has.ictice thereof, provided, that in
connection with any such lien or claim which Morigagor may in good faitedesire to contest, Mortgagor
contests the same through appropriate legal proceedings, diligently prosecutcd’, vat only if (a) Mortgagor
complies with the requiremenis of Section 12.0} and (b) Mortgagor shall furiish to a title insurance
company approved by Mortgagee such security or indemnity as the title insurance ompany may require
to induce it to issue its title insurance policy or endorsement, insuring the priority-of ¢re lien of this
Mortgage against all such claims or liens. In no event shall Morigagor do, or permit (6 e done, or omit
to do, or permit the omission of, any act or thing, the deing or omission of which would impair the
security of this Mortgage.

4.07 Mortgagor covenants and agrees, so long as the Indebtedness remains outstanding, 1o
comply with all regulations, rules, ordinances, statutes, orders and decrees of any governmental authority
ar court applicable to the Morigagor or applicable to the Property or any part thereof,

4.08 Mortgagor covenants and agrees that all awards heretofore or hereafter made by any public
or quasi-public authority tc the present and all subsequent owners of the Property by virtue of an cxervise
of the tight of eminent domain by such authority, including any award for a taking of title, possession
or right of access (o a public way, or for any change of grade of streets affecting the Property, are
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assigned to the Mortgagee to secure the Indebtedness.

(3) Subject to the provisions of clause (b) of this Section 4.08, the Morigagee, at its option, is
hereby authorized, directed and empowered 1o collect and receive the proceeds of any such award or
awards from authorities making the same and to give proper receipts and acquittances therefor, and may,
at the Mortgagee’s election, use such proceeds ia any one or more of the foilowing ways: (i) apply the
same or any part thereof upon the Indebtedness, whether such Indebtedness shall then be matured or
unmatuced, (ii) use the same or any part thereof (o fulfill any of the covenants contained herein as the
Mortgagee may determine, (ili) use the same or any part thereof to replace or restore the Property to a
condition satisfactory to the Mortgagee or (iv) release the same to the Mortgagor,

()N twithstanding the provisions of clause (a) above, so long as Mortgagor is not in Defauit
hereunder or ur.ider the Note or the Loan Agreement, Mortgagor may use the procecds of such an award
solely to rebuild oz restore the Property or the improvements thereon, provided that (i) in Morigagee's
judgment, the Pregeryv-can be reouilt or restored to a complete architectural unit of an equivalent value;
(ii) the procesds of the award are sufficient to complete such restoration or rebuilding ar, if such proceads
are insufficient, Mortgager Nas deposited with Mortgagee funds, which when added to the proceeds of
the award are sufficient 10 rebuild or restore the improvements; (iit) the rebuilding or restoration can be
completed no later than sixty (€2} £ays prior to the Maturity Date (as defined in the Note) of the Note;
(iv) Mortgagee shall have approved plans and specitications for any major rebuilding; (v) Mortgagee shall
hold and disburse all funds necessary- foi such rebuilding; and (vi) Morigagor shall commence the
reconstruction or restoration of the improverients within ninety (90 days atter the occurrence of any such

taking and shall procead diiigenily thereafter 1< completion.

If Mortgagor intends 16 so use the proceeus of 2 condemnation award, it shall notify Mongagee
in writing within (60) days after Mortgagor first has cdce of a proposed condemnation. It Mortgagor
does not notify Morigagee of its election to so use the rcseds of a condemnation award or cannat
comply with Mortgagez's said requirements for use of the awzi¢ to rebuild or restore the Propeny, then
clause (a) shall be applicable and Mortgagee's election shall not ve subiect 1o this clause (b). Mortgagor
hereby covenants and agrees to and with the Mortgagee, upen raquest by the Morigagee, to make,
execute and deliver any and all assignments and other instruments sufficient for the purpose of assigning
alf such awards to the Mortgagee free, clear and discharged of any and ail encambrances of any kind or

nature whatsoever.

4.09 Mortgagor covenants and agrees that it will promptly perform and bserve, or cause to
be performed or observed, all of the terms, covenants and conditions of all instruments of vesord afiecting
the Property, noncompliance witk which might arfect the security of this Mortgage or impes2 any duty
or obligation upon Morigagor, and Mortgagor shall do or cause to be done, all things secessary to
preserve intact and unimpaired any and all easements, appustenances and other interests and rights to,

in favor of, or constituting any portion of the Property.

4.10 Montgagor covenants and agrees that neither the value of the Property, nor the lien of this
Mortgage will be diminished or impaired in any way by any act or omission of the Mortgagor, and the
Mottgagor agrees it will not do or permit to be done to, in, upen or about said Property, or any pan
thereof, anything that may in any wise impair the valuc thereof, or weaken, diminish, or impair the
security of this Mortgage.
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4.11  Subject to the rights granted Mongagor in Section 12.01 of this Mortgage, Mortgagor
covenants and agrees (o prompily pay and discharge any and all license fees or similar charges, with
penalties and interest thereon, which may be imposed by the municipality or county in which the Propeny
is situated or any other governmental body having jurisdiction thereof and will promptly cure any
violation of law and comply with any order of said municipality, county or other governmental budy in
respect of the repair, replacement or condition of the Property and any governmental regulations
concerting environmental control and improvements, and that in default thereof and after notice o
Mortgagor, Mortgagee may, but shall not be required to, pay any and all such license fees or similur
charges or comply with such charges of the municipality, county or other governmental body for such
repair or replacement. All amounts so paid shall thereupon be liens upon the Property and sccured by

this Mortgage, and Morngagor will repay the same upon demand, with interest thereon at the rate
applicable urer the Note and the Loan Agreement from the date of such payment by Morigagee.

4.12 Mory-sor covenants and agrees that if any action or proceeding is commenced in which
Mortgagee in good fzii%-deems it necessary to defend or uphold the validity, enforceability or priority
of the lien and intarest-of <iis Mortgage or to preserve the value of the security for this Mortgage, all
sums paid by Mortgagee fu¢ t'ie expense of any such litigation to prosecute or defend the rights, lien and
security interest created by this-Mortgage (including reasonable attorneys’ fees) shall be paid by
Mortgagor, together with interesi tnereon at the rate then applicable under the Note and the Loan
Agreement, and any such sums and (ne interest thereof, shall be a lien and security interest on the
Property prior to any right or title to, iuierest in or claim upon the Property artaching or accruing
subsequent to the lien and security interesi ¢ his Mortgage, and shall be secured by this Morigage.

4.13  Mortgagor covenants to furnish 4rom time to time within fifteen (15) days after
Mortgagec's request, a written statement, duly ackioyiedged, of the amount due upon this Mortgage,
whether any alleged offsets or defenses exist against tie Indebtedness and whether any defaults exist

under the Loan Documents.

4.14  Mongagor covenants to furnish to Mortgagze such financial statements and other
information regarding the financial condition of Mortgagor as requiied by the Loan Agreement and such
additional information regarding the Property and its operation as Mo:(gagee may require.

4.15 If, by the law of the United States of America, or of any sta‘'e having jurisdiction over
Mortgagor, any stamp tax or similar tax is due or becomes due in respect of tae issuance of the Note,
or recording of this Mortgage, Mortgagor covenants to pay such tax in the manner r2quired and to the
extent permitted by any such law. If payment of any such tax by Mortgagor is prraitated by law,
Mortgagee may, at its option, declare the entire balance of the Loan to be immediateiy dus 2ad payable.
Morigagor further covenants to hold harmless and agrees to indemnify Mortgagee, its successors or
asgigns, against any liability incurred by reason of the imposition of any stamp tax or similar wax cn the
issuance of the Note, or recording of this Mortgage.

ARTICLEV
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mortgagor will not, without the prior written consent of Mortgagee, further morigage,
grant a deed of trust, pledge or otherwise dispose of or further encumber, whether by operation of law
or otherwise, any or all of its interest in the Property. Mortgagor will not, without the prior written
consent of Mortgagee, sell, assign, or transfer the Property or any interest therein. Any sale, assignment,
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transfer, mortgage, deed of trust, pledge, change or other disposition or encumbrance made in violation
of the above provisions shall be null and void and of no force and effect and the making thereof shali

constitute a default under this Mortgage.

ARTICLE VI

F { ! !

6.01 If Mongagor shall fail to pay any Impasitions or to make any other payment require
be paid by Mortgagor under this Mortgage at the time and in the manner provided in this Morigage, or
if Mortgagor shall be in default in the performance or observance of any other term, covenant, condition
or obligation required o he performed or ohserved by Mortgagor under this Morigage, the Note, the
Loan Agreersent or any instrument of record, then, after the expiration of any applicable grace period
as set forth inany such document or insirument, and without limiting the generality of any other
provision of this Mortgage, and without waiving or releasing Mortgagor from any of its obligations
hereunder, Mortgsze-. <hall have the right, but shali be under no obiigation, to pay any Impositions or
other payment, or any sur:s due under this Mortgage, and may perform any other act or take such action
as may be appropriate t¢ cause such other term, covenant, condition or obligation to be promptly
performed or observed on Genalf of Mortgagor. In any such event, Mortgagee and any person designated
by Mortgagee shatl have, and is b<rby granted, the rignt to enter upon the Property at any time and from
time 0 time for the purposes of perfoiming any such act or taking any such action, and all moneys
expended by Mortgagee in connection. wirh making such payment or performing such act (including, but
not Jimited to, legal expenses and disburscrients), together with interest thereon from the date of each
such expenditure, shall be paid by Mortgagac :n Mortgagee within ten (10) days after wrilten notice o
Mortgagor demanding such payment, and shall be secured by this Mortgage, and Mongagee shall have
the same rights and remedies in the event of nonpsyment of any such sums by Mortgagor as in the case
of a default by Mortgagor in the payment of the Indebtecness. Nothing in this Section or in any other
part of this Mortgage shall be construed to require Maorigagee to make any payment or perform any
obligation of Mortgagor or any of them. Any action taken ty hiortgagee hereunder or in relation (o the
Property is for the sole benefit of Mortgagee and no other periun shall rely upon any action, inaction,
inspection or other act of Mortgagee in dealing with the Property or Mortgagor. Mortgagee, in making
any payment relating to Impositions, may do so according to any bill, statement or estimate procured
from the appropriate public office, without inquiry into the accuracy of suci bill, statement or estimate
or into the validity of any Imposition, or of any sale. forfeiture, tax lica or title or claim thereof.
Mortgagee, in making any payment for the purchase, discharge, compromise ue settlement of any other
lien, may do so without inquiry as to the validity or amount of any claim for lien wiyich may he asserted.

ARTICLE VIl

7.01  Mortgagor hereby assigns to Morigagee all of Mortgagor’s interest in all rents, issues and
profits of the Property, as further security for the payment of the Indebtedness and other sums secured
hereby. Mortgagor grants to Morigagee the right to enter upon the Property and to let the Propenty, or
any part thereof, and to apply said rents, issues, profits and proceeds after payment of all charges and
expenses, on account of the Indebtedness and other sums secured hereby. Thus assignment and grant
shall continue in effect until the Indebtedness and other suims secured hereby are paid in full. Mortgagee
hereby agrees not to exercise the right to enter the Property tor the purpose of collecting said rents, issues
or profits and Mortgagor shall be entitled to collect and receive said rents, issues, profits and proceeds
until the occurrence of a Default by Mortgagor under the terms and provisions hereof; provided that any
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rents issues and profits collected aad received by Mortgagor after the occurrence of a Default hereunder
which is not curad within the applicable grace period provided hereby shall be deemed collected and
received by Morigagor in trust for Mortgagee and Mortgagor shall account to Mongagee for the full
amount of such receipts, Mortgagor agrees ta apply said rents, issues and profits whenever received, 1
payment of the Indebredness, all Impasitions on or against (0 Property and other suins secured herehy.
The right of Mortgagor 1o collect and receive said rents, issues and profits in trust for Morigagee during
the continuance of any Default by Morigagor under the terms and provisions of this Morigage may be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

7.02  Mortgagor will, from time to time after notice and demand, execute and deliver to
Mortgagee, in form satisfactory to Mortgagee, further agreements evidencing its willingness to comply
and its comriiance with the provisions of this Article VIl. Mortgagor shall pay Mortgagee the expenses
incurred by Meztgagee in connection with the recording of any such agreement.

7.03  Tle issignment contained in this Article VII is given as collateral security and the
execution and delivety hiereof shall not in any way impair or diminish the obligations of the Morgagor,
nor shall this assignment impose any obligaticn on Mortgagee to create petform any provision of any
contract or lease pectaining (o the Property or create any responsibility for the non-performance thereof
by Mortgagor or any other peisoa < The assignment under this Article Vil is given as a primary pledge
and assignment of the rights describe iierein and such assignment shall not be deemed secondary to the
Mortgagor’s security interest and murtgace in the Property. Mortgagee shall have the right to exercise
any rights under this Article VII befors_iegether with, or after exercising any other rights under this

Mortgage.

7.04 Mortgagor shall observe and perform all covenants, conditions aid agreements in each
lease to which it is a party, row or hereaiter affecting 2.y portion of the Property.  Mortgagor shall not,
without the prior written consent of Mortgagee, (a) acezpt any installments of rent for more than one
month in advance or any security deposit for more than an a:inzunt 2qual to two months’ rent, or (b) take
any action or fail to take any action or exercise any right or ap.ion which would permit the tenant under
any lease to cancel or terminate such lease, or (c) amend or modif;; an; lease in 2 manner which would
(i) decrease or abate the rent payable per unit of time under the lease, £} decrease or abate the payments
to be made by the tenant under the lease for rent, taxes, insurance ov-ovier expenses, (iii) reduce or
extend the term of the lease, (iv) impose any additional obligations on thedindlord under the lease, (v)
consent to a sublease or a substitution of tenants under the lease, or (vi) terminote any lease, ualess the
tenant thereunder is in default. Mortgagor agrees that hereaiter it shall not assigii any of the rents or

profits of the Property.

7.05 In the event of a Default by Mortgagor under this Morigage or any of the ether Loan
Documents, Mortgagee may, as attorney-in-fact for Mortgagor, or in its own name as Mongagee, and
under the powers herein granted, hold, operate, manage ard conirol the Property and conduct the
husiness, if any, thereof, either personally or by its agents, and with full power to use such measures,
legal or equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper Or necessary 1o enforce the payment of the avails, rents, issues, and profits of the Property,
including actions for the recovery of rent, actions in forcible detainer and actions in distress for rent,
and with full power: (a) to cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgager to cancel the same; () to elect to disaffirm any lease or sublease which
is then subordinate to this Mongage; (c) to extend or modify any then existing leases and (o inake new
leases, which extensions, modifications and new leases may provide for terms to expire, or for options
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to lessees (0 extend or renew terms (o expire, beyond the maturity of the Loan pursuant (o the Loan
Agreement or as described hereinabove, it being understood and agreed that any such leases, and the
options or other such provisions 1o be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Property are subject to this Mortgage; (d) to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions, betterments and improvements to the Property
as Mortgagee may deem judicious; (e) to insure and reinsure the same and al} risks incidental 1o
Mortgagee's possession, operation and management thereof; and (i) to receive all of such avails, rents,
issues and profits, Mortgagor hereby grants Mortgagee full power and authority to exercise cach and
every of the rights, privileges and powers herein granted at any and all times after the occurrence of 2
Default, without notice to Mortgagor, except for any notice of Default expressly provided for herein cr
in the other Loan Dacuments.

7.06 _Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake
to perform or disiharge, any obligation, duty or liability under any of the leases assigned hercby.
Mortgagor shall 2:.d Jnes hereby agree to indemnify and hold Morigagee harmless of and from any and
all liability, loss or ‘damage, including, without limitation, reasonable attorneys’ fees and expenses
(excluding expenses attriburable to in-house aitorneys, employees salaries and uther normal overhead
expenses of Mortgagee) velated thereto, which Mortgages may or might incur by reason of its
performance of any action autherized under Section 7.05 and of and from any and all claims and demands
whatsoever which may be asserted agzins: Mortgagee by reason of any alleged obiigations or undentakings
on its part to perform or discharge any of the terms, covenanis or agreements of Monigagor (except for
any such liability, loss or damage resultius; irom Mortgagee's gross negligence or willful misconduct).
Nothing herein contained shall be construed as castituting Mortgagee in possession in the absence of the
taking of actual possession of the Property by Morigagee. In the exercise uf the powers herein granted
Mortgagee, no liability (except for any such liabilityresulting from Mortgagee's gross negligence or
willful misconduct) shall be asserted or enforced agaiici Mongagee, all suck liability being expressly
waived and released by Morigagor, its successors and assigas.

7.07 Nothing herein contained shal! be construed 22 constitwting Mortgagee a mortgagee in
possession in the absence of the taking of actual possession of the Property by Mortgagee pursuant to
Article X hereof. In the exercise of the powers herein granted Mortgag=¢, no liability shall be asserted
or enforced against Mortgagee, 2ll such liability being expressly waived 2 celeased by Mortgagor.

ARTICLE VIIi
CHANGES IN TAX LAWS: PAYMENT OF OTHER TAXE

8.01 In the event of the passage after the date of this Mortgage ct any law apyficable (o the
Property deducting from the value of land for the purposes of taxation any lien thereon, or-clanging in
any way materially adverse to Mortgagee, the laws for the taxation of morigages ur debts secured by
ntortgages for state or focal purposes, or the manner of the collection of any such taxes, the holder of
this Mortgage and of the Indebtedness secured hereby shall have the right to give thirty (30) days’ written
notice to the Mortgagor requiring the payment of the Indebtedness. If such notice be given, the
Indebtedness shall become due, payable and collectible at the expiration of said thirty (30) days, provided,
however, that such requirement of payment shall be ineffective if the Mortgagor is permitted by law 1o

pay the whole of such tax in addition to all other payments required hereunder, without any penalty

thereby, and if the Mortgagor pays such tax, together with alf applicable interest and penalties, prior 10
the date upon which payment is required by such notice.

10
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8.02 In the event that hercafter it is claimed by any governmental agency that any tax or other
governmental charge or imposition is due, unpaid or payable by Mortgagor or Morigagee upon the
Indebtedness (other than income tax on the interest or premium receivable by Morigagee thereunder),
including any recording tax, documentary stamps or other tax or imposition on the Note or Morigage,
Mortgagor wiil forthwith either (a) pay such tax and, within a reasonable time thereafter, deliver
Mortgagee satisfactory proof of payment thereof or (b) deposit with Mortgagee the amount of such
claimed tax or other gnvernmental charge or impusition, together with interest and penalties thereon, or
other security reasonably satisfactory to Mortgagee, pending an application for a review of the claim for
such tax or other governmental charge or imposition and, within a reasonable time, deliver to Mortgagee
either (1) 2vidence satisfactory to Mongagee that such claim has been withdrawn or defeated, in which
event any such deposit shall be returned to Merigagor, or (il) a direction from Mortgagor to Mortgagee
to pay the sume out of the deposit above mentioned, with any excess due over the amount of said Jeposit
to be paid by nlortgagor directly (o the taxing authority and any excess of such deposit over such
payment by Mcrtgazee to be returned to Mortgagor, provided Mortgagor is not in default under the
provisions of the idcrtaage. Upon the failure of the Mortgagor to comply with the provisions of this
Section, the entirc Ind2ttdness shall, at the option of Mortgagee, become due and payable ten (10) days
after written notice from Mdosgagee. If liability for such tax or other governmental charge or impositions
is asserted against Mortgagee, Mortgagee will give to Mortgagor prompt notice of such claim and
Mortgagor, upon complying witli (e provisions of this Section, shall have full right and authority to
contest such claim.

ARTICLE IX

A
i

9.01 The entire Indebtedness shall becomc due, at the option of Mortgage, if any one or more
of the following events of default ("Default™) shail occre:

(a) Failure of Mortgagor tc obscrve or perforra any of the covenants or conditions by
Mortgagor to be performed under the terms heicot ar< such failure continues for a period
in excess of thirty (30) days after reccipt of mice iliereof. Notwithstanding the
foregoing, if the default is such that it is not reasonao'y vapable of being cured within
thirty (30) days, and if Borrower (i) initiates corrective actron within said period, and
(i) diligently, continually and in good faith works to etfect a cure as soon as possible,
then Borrower shall have such additional time as is reasonabiy pesessary to cure the
default pricr to exercise of any remedies by Lender, provided that'in po 2vent shall the
cure period for any such failure or default exceed (60) days. Notwiasianding the
foregoing, Lender shall not be precluded from exercising its remedies kereunder if its
security in the Property becomes or is about to become materially iripzired or
jeopardized by any failure to cure a default, notwithstanding any such grace period.

Any default shall occur under the terms of the Note, the Loan Agreement or any other
Loan Document, which default shall continue after any applicable notice and the
expiration of any applicable grace periods.

Any warranty or representation of Mortgagor made hereunder was inaccurate or
misleading in any material respect when made.
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(d) Mortgagor ar any general partner of Mortgagor or any guarantor of the Note shall file

a voluntary petition in bankrupcy or shall be adjudicated a bankrupt or inscivent, or shall
file any petition or answer seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under the present or any future
applicable federal, state or other statue or law, or shall seek or consent to or acquiesce
in the appointment of any trustee, receiver or liquidator of Mortgagor or any guarantor
of the Ncte, or of all or any substantial part of their respective properties or of the
Property; or if within sixty (60) days afier the commencement of any proceeding against
Mortgagor or any guarantor of the Note, secking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, ur similar relief under the present or
any future federal bankrupicy act or any preseni or future applicable federal, state or
other statute or law, such proceeding shall not be dismissed; o if, within sixty (60) days
after the appointment of any trustee, receiver or liquidator of either Mortgagor or any
fuzs2ntor of the Note (without the consent or acquiescence of such party) or of all or any
seostansial part of their respective properties or of the Property, such appointment shall
not have k22n vacated or stayed on appeal or otherwise; or if, within sixty (60) days afier
the expirato:t of any such stay, such appointment shall not have been vacated.

The assignment, zie3g2, hypothecation, or other disposition of the Property in violation
of the provisions of Scction 5.01 hereof.

Any cure or grace period provided ‘rein shall run concurrently with any such period provided
in the Loan Agreement.

9.02 If a Default shall occur which is not cureg within any applicable grace period provided for,
Mortgagee may, at its option, exercise any and all of i< following remedies:

(a) Declare the unpaid portion of the Indebteduess to be immediately due and payable,

without further notice or demand (each oi which-hereby is expressly waived by
Mortgagor), whereupon the same shall become iminediz:ely due and payable.

(b) Enter upon the Property and take possession thereof and of all books, records and

accounts relating thereto.

(c) Appoint a recciver for the Property, or any part thereof, and of the n.t income, rents,

AR R
P

issues and proiits thereof, without regard to the sufficiency of the Prepeity covered by
this Mortgage or any other security, and without the showing of insolveicy on the part
of Mortgagor or fraud or mismanagement, and without the necessity of filing any judicial
or other proceeding for appointment of a receiver.

(d) Hold. lease operate or otherwise use or permit the use of the Property, or any portion

thereof, in such maaner, for such time and upon repair, alterations, additions and
improvements thereto, from time to time, as Mortgagee may deem to be in its best
interest (making such repairs, alterations, additions, and improvements thereto from time
to time, as Mortgagee shall deem necessary or desirable) and collect and retain all
earnings, rentals, profits or other amounts payable in connection therewith.

(e) Sell the property, in whole or in part:

12
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(i)  under the judgement or decree of a court of competent jurisdiction, or

(i)  at public auction (if permitted by law ) in such manner, at such time and
upon such terms as Mortgagee may determine, or as provided by law,
and/or sell any personal prepenty, in whole or in part, at one or more
public or private sales, in such manner, at such time or times, and upon
such terms as Mortgagee may determine or as provided by law.

() Foreclose this Mortgage.

(g) Exercise any other remedy or now or hereafter existing in equity, at Jaw, by virue of
statue or otherwise.

9.03 “Ir-case Mortgagee shall have proceeded to enforce any right under the Note, the Loan
Agreement or this Mortgage and such proceedings shall have been discontinued or abandened for any
reascn, then in every suvh case Mortgagor and Mortgagee shall be restored to their former positions and
the right, remedies and posrrs of Mortgagee shall continue as if no such proceeding had been taken.

9.04 In the event wrrgagee (a) grants an extension of lime on any payments of the
Indebtedness, (b) takes other or-additional security for the payment thereof, or (c) waives or fails 1o
exercise any right granted herein, said act or omission shail not release Mortgagor, subsequent purchasers
of the Property covered by this Mortgage «r any part thereof, or any guarantor of the Mote.

ABLICLE X
EQRECLISJRE

10.01 In any suit to foreclose the lien hereof, there shall be allowed and included as additional
Indebtedness in the decree of sale all expenditures and expenser wnich may be paid or incurred by or on
behalf of Mortgagee, or holders of the Note, for reasonable attorneys’ fees, court costs appraiser’s fees,
outlays for documentary and expert evidence, stenographers’ charges. nublication costs and costs of
procuring title insurance policies (which fees, charges and costs may be astimaied as to items (o he
expended after entry of the decree), and all other expenses as Mortgagee i holders of the Note may
deem reasonably necessary to prosecute such suit or 10 evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the Property. | All expenditures
and expenses of such nature in this Article mentioned shall become so much adaitivnai Indebtedness
secured hereby and shall be immediately due and payable, with interest thereon at the rate i effect under
the Note and the Loan Agreement when paid or incusred by Mortgagee or the hoiders of th- Note. In
addition to foreclosure proceedings, the above provisions of this Section shall apply to (a) any proceeding
to which Mortgagee or the holders of the Note shall be a party, either as plzintiff, claimant or defendant,
by reason of the Mortgage or any Indebtedness hereby secureo; (b) preparation for the commencement
of any suit for foreclosure hereof afier accruai of such right to foreclosure, whether or not a suit is
actually commenced; or (c) preparation for the defense of or investigation of any threatened suit, claim
or nroceeding which might affect the Property or the security hereof, whether or not actually commenced.

10.02 Upon or at any time after the filing of a bill to foreclose this Mortgage, the court in
which such bill is filed may appoint a receiver of the Property. Such appointment may be made either
before or after sale, without notice, without regard to the solvency or insolvency at the time of application

13
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for such receiver of the person or persons, if any, Hable for the payment of the Indebtedness and cther
sums secured hereby and without regard 1o the then value of the Property and the Mortgagee hereunder
may be appointed as receiver and placed in possession of the Property. The receiver shall have power
to collect the rents, issues and profits of the Property during the pendency of such foreclosure suit, as
well as during any further times when Mortgagee, its successors or assigns, except for the intervention
of such receiver, would be entitled to collect such rents, issues and profits, and exercise other powers
which may be necessary or are usual in such cases for the protection, possession, control, management
and operation of the Property during the whole of said pesiod. The court from time to time may
authorize the receiver to apply the net income in his hands in payment in whole or in part of the
Indebtedness and other sums secured hereby, or in payment of any Imposition or other lien which may
be or become superior to the lien hereof or superios 10 a dezree foreclosing this Mortgage, provided such
application Js made prior to foreclosure sale.

10.03 (The proceeds of any sale of all or any portion of the Property and the earnings of any
holding, leasing, <pe:ating or other use of the Property shall be applied by Mortgagee in the following

order:

(a) first, to the'payment to Morigagee of the costs and expenses of taking possession of the
Property and of holding, using, 'ezsing, repairing, improving and selling the same;

() second, to the payment of Morigagee's attorneys’s fees and other legal expenses;
(c) third, to the payment of accrurd and unpaid interest »n the Note;

(d) fourth, to the payment of the balance of the [ndebtedness;

(¢) any surplus shall be paid to the parties cetit'ad to receive it

ARTICLE XI
N N

11.01  Mortgagor covenants and agrees that Mortgagee, or its agenis £ representatives, may make
such inspection of the Property as Montgagee may deem necessary or ‘gesiiable, at all reasonable
times and that any such inspections shall be solely for the benefit of Mortgage and shall not be relied

upon by Mortgagor for any purpose.

ARTICLE X1
CONTESTING LIENS AND IMPOSITIONS

12.01 Mortgagor at its expense, may contest, afler prior written notice to Mortgagee, by
appropriate legal proceedings conducted in good faith and with due diligence, the amount or validity or
application in whole or in part, of any Impositions desctibed in Section 4.02, any license fees or similar
charges, or any mechanic’s lien filed against the Property, provided that (a) Mortgagor shall first make
all contested payments, under proiest if it desires, unless such proceadings shall suspend the collection

thereof, (b) neither the Property nor any past thereof or interest therein are at any time in any danger of

being sold, forfeited, lost or intertered with, and (¢) Mortgagor shall have furnished such security, if any,
as may be required in the proceedings or reasonably requested by Mortgagee.

14
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ARTICLE Xili
ASSIGNMENT BY MORTGAGEE

13.01 Mortgagee may assign all or any portion of its interest hereunder and its rights granted
herein and in the Note and the Loan Agreement to any person, trust, financial irstitution or corporation
as Mortgagee may determine and upon such assignment, such assignee shall thereupon succeed to all the
rights, interests, and options of Mortgagee herein and in the Note and the Loan Agreement contained and
Mortgagee shall thereupon have no further obligations or fiabilities hereunder,

ARTICLE XIV

INSURANCE
14.01 “(7y Mortgagor will procure, deliver to and maintain for the benefit of Mortgagee during
the continuance of 2nis Mortgage and until the same is fully satisfied and released, a policy or policies
if insurance insuring t'se buildings, structures and improvements now existing or hereafter created on said
Property against loss or'dzinage by fire, lightning, windstarm, hail, explosion, riot, civil commotion,
aircraft, vehicles, smoke, zi such policies of insurance required hereunder shall be in such form,
companies, and amounts as may be acceptable to Mortgagee, and shall contain a morigagee clause
acceptable to Mortgagee, with loss payzhle to Morigagee. Montgagor will prompily pay when due, any
premiums on any policy or policies of insurance required hereunder, and will deliver to Mortgagee
renewale of such policy or policies at lea<, 12n (30) days prior to the expiration dates thereof; the said
policies and renewals to be marked “paid “by tlie issuing company or agent. Upon Morngagor’s failure
to comply with the requirements of this Sectio), Mortgagee may, in its discretion, effect any insurance
required hereunder and pay the premiums due therefor, and any amounts so paid by Mortgagee shall
become immediately due and payable by Morigagor wi.h interest at the rate provided in the Note and

Loan Agreement, and shall be secured by this Mortgagc. ‘The delivery to Mortgagee of any policies of
insurance hereunder, or renewals thereof, shall constitute ar 2ssignment to Mortgagee of all unearned
premiums thereon as further security for the payment of the iniebtedness secured hereby. In the event
any foreclosure action or other proceeding hereunder is instituted by Mortgagee, all right, title and
interest of Mortgagor in any or to any policy of insurance then in foir shall vest in Mortgagee.

(b) Mortgagor shall obtain and keep in force during the term of thiy Mortgage all risk fire and
casualty insurance, public liability insurance, flood insurance, if applicable, ind such other types of
insurance in such amounts and in such form as Mortgagee shall require hereundrc o7 under the Loan
Agreement. Such insurance shall name Morigagee as additional named insured or morigigee/loss payee,
as appropriate, and shall provide that it may not be canceled or materially modified exczp! after 30 days
prior written notice o Mortgagee. Mortgagur shall deliver evidence of such insurance to Mprtgagee in
such form and at such times as Morigagee may reasonably require.

14.02 (a) In case of damage to or ihe destruction of the improvements on the Property by fire
or other casualty, Mortgagor, at Mortgagor's election exercised within thirty (30) days afier the
occurrence of loss or casualty, may (provided Mortgagor is not in Default hereunder) cause all proceeds
of insurance to be applied to the Indebtedness or the resteration to their former condition of the
improvements damaged or destroyed; provided, however, Morigagor's right (o elet to have the proceeds
applied to resworation of the improvements shall be conditioned upon the following: (i) no Default exists
hereunder or under anv other Loan Docusent; (ii) the proceeds of insurance are sufficient to completely
repair or restore the improvements, or, if such proceeds are insufficient, that Mortgagor has deposited
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with Morigagee funds which, when added to the proceeds of insurance, shall be sufficient to repair or
restore said improvements; £iii) in the judgment of Mortgagee, Mortgagor can complete such repairs or
restoration no later than sixty (60) days prior to the Maturity Date of the Note; (iv) Mortgagee shall
approve the plans and specifications for any such restoration; and (v) Mortgagor shall commence the
restoration or reconstruction of the improvements within ninety (90) days after the occurrence of such
loss or casualty and shali proceed diligently thereafter to completion. In the event Mortgagor does nut
or is not entitied (0 make the election aforesaid, Mortgagee may decide, in the exercise of ils sole
discretion, whether the insurance proceeds shall be appliad against the Indebtedness secured hereby or
in the repair or restoration of the improvements in accordance with the terms of the Loan Agreement.

(®) In the event the insurance proceeds are to be applied to the Indebtedness, Morigagee may
coilect all proceeds of insurance and, after deduction of all reasonable expense of collection and
settlement, incivding attorneys® and adjustors' fees and charges, apply same against the Indebtedness in
full, Mortgagee snay declare the balance remaining unpaid immediately due and payable, and avail itself
of any of the remeries provided for in the event of any default. Any proceeds remaining after application
upon the Indebtednes: :hall be paid by Mortgagee to Mortgagor.

(c) In the event the iisurance proceeds are to be used to rebuild the improvements, Mortgagee
may collect and retain the insurincz rroceeds and disburse same. Mortgagor shall proceed with diligence
to make settlemen: with insurers z:d ¢canse the proceeds of the insurance to be depusited with Mortgagee.

ARTICLE XV
COLLATFRAL AGREEMENT

15.01 The Loan Agreement, as the sam¢ bereafier may from time to time be amendad,
suppiemented or modified, is hereby incorpurated in this !Mortgage by reference.

15.02 If any terms and provisions of the Loan Agreem:rt, including periods for curing specific
defaults, are inconsistent with any of the terms of this Mortgage, the provisions of the Loan Agreement
shall prevail.

ARTICLE XV]
SECURITY AGREEMENT

16.01 Mortgagor hereby grants to Morigagee, in addition to and not in substitution for, any
interest granted hercinabove, an express security interes in, and mortgages, conveys, conrins and sets
over unto the Morigagee, all goods, types and items of personal property and fixtures owncd by the
Morigagor which are described in Section 1.01 of this Morigage and in Section 16.02 below (nereinafter
she "Collateral”) whether now or hereafter erected on or placed in or upon the Real Estate or any part
thereof, and all repiacements thereof and accessions thereto and proceeds thereof to further secure the
payment of the Indebtedness, the payment of all other sums due from the Mortgagor to the Morigagee,
and the performance by Mortgagor of all the covenants and agreements set forth herein. Mortgagor
warrants and covenants that Mortgagor is the owner of the Collateral fre¢ from any adverse lien, security
interest or encumbraiice, other than as created by the Subordinate Mortgage, and Morigagor warrants that
Mortgagor has made payment in full for all such Collateral. Mortgagor will upon request irom
Mortgagee, deliver to Mortgagee such further security agreements, chattel mortgages, financing
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: statements and evidence of ownership of such Collateral as Mongagee may request.

16.02 Th2 security interest granted to the Monigagee hereby shall cover the following types of
items of property now or hereafter owned by the Morigagor and used in connection with, and located
upon, the Real Estate: the Equipment and all machinery. upparatus, gouds, systems, fixtures and
property of every kind and nature whatsoever now or hereafter located in or upon or affized to the Real
Estate, or any part thereof, and used or usable in connection with ary present or future operation of the
Real Estate, and now owned or hereafter acquired by Mortgagor, including, but without limitation of the
generality of the foregoing, all building permits, plans and specifications, the construction contract, all
contracts, sub-contracts and all other rights, I’censes, permits, and agreements related 10 construction,
leasing and management of the Property, heating, lighting, incinerating, refrigerating, ventilating, air-
conditioning, ~air-cooling, lifting, fire-extinguishing, plumbing, cleaning, communications, power,
equipment, sysiems and apparatus; and ali elevators, escalators, switchboards, engines, motors, tanks,
pumps, screens, siorm doors, storm windows, shades, blinds, awnings, flocr coverings, ranges, stoves,
refrigerators, wasn:rs) dryers, cabinets, partitions, conduits, ducts and compressors; and all other items
of personal property vs) in connection with the Real Estate. In addition, the Murtgagor hereby grants
to the Mortgagee an exjiress security Interest in all tenements, hereditaments, easements, appendages,
licenses, privileges and apnzicenances belonging or in any way appertaining to the Real Estate, and all
intesests in property, rights ard ftzachises or any part thereof together with ull the seversions and
remainders, and to the extent perrtted by Jaws, all rents, tolis, issues and profits from the Real Estate,
and all the estate, right, title, interest and claims whatsoever, at law and in equity which the Monigagor
now has or may hereafter acquire with resrect to the Real Esiate and the Collateral.

16.03 Upon default hereunder and acceleration of the Indebtedness pursuant to the provisions
hereof, Mortgagee may at its discretion requirel Mortgagor to assemble the Collateral and make it
available to Mortgagee at a place reasanably convenient to both partics to be designated by Mortgagee
and Mertgagee may exercise all of its rights and remedies xnder the lilinois Uniform Commercial Code,
Chapter 810, Illinois Compiled Statutes, with respect to the Culiatera!, including, without limitation, the
following:

FOLIGZYG

{a) the Mortgagee shal! be entitled to take possession of, hold, maintain, preserve and prepare
the Coilateral for ssle until i is disposed of, sell or propose to retain b2 Collateral, subject to the
Mortgagor’s right of redemption, in satisfaction of the Mortgagor’s obligatie::c-as provided in the Code;

; (b) any and all expenses of Mortgagee incurred in the taking, holding, prena:ing for sale and
e selling of the Collateral, including Mortgagee's reasonable attorney’s fees and legai <xpenses, shall
: become additional bligations of the Mortgagor, payable on demand and secured by the Collateral;

(¢) Morigagee may buy at ary public sale and, if the Collateral is of a type customarily sold on

a recognized market or is of a type which is subjest to widely distributed standard price quotations,

Mortgagee may buy at private sale. The net proceeds realized upon any such dispositicn of the

2 Collateral, after deduction for the expenses of retaking, hoiding, preparing for sale or lease, selling,
3 leasing and the like, and the reasonable attorneys’ fees uand legal expenses incurred by Mortgagee in
connaction therewith, shall be applied in satisfaction of the Loan. Mortgagee will account to Mortgagor

for any surplus realized on such disposition;
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(d) the remedies of Mortgagee hereunder are cumulative and the exercise of any one or more
of the remedies provided for herein or under the Code shall not be construed as a waiver of any of the
other ramedics of Mortgagee, so long as any pant of Mortgagor's uhligations secured hereby shall remain

unsaiisfied; and

(e) Mongagee Pany shall have the right, to the fullest extent permitted by law, to enter upon
the Property without notice or any obligation to pay rent to Mortgagor, or any other place or places
where the Collateral is located and kept, or to remove the Collateral therefrom 1o the premises of
Mortgagee, for such time as Mortgagee may desire, in order to effectively collect or liguidate the

Collaieral.

16.02 Mortgagee shall give Mortgagor notice, by registered mail, postage prepaid, of the time
and place of any-public sate of any of the Collateral or of the time afier which any private sale or other
intended disposition. thereof is to be made by sending notice to Mortgagor ut least five (5) days before
time of the sale or'oler disposition, which provisions for notice Mortgagor and Moiigagee agree are
reasonable; provided, howaver, that nothing herein shall preclude Mortgagee from proceading as to both
Real Estate and personal pioperty in accordance with Mortgages's rights and remedies in respect (o the
Real Estate as provided in-Section 5/9-501 of Chapter 810 of the lllinois Compiled Statutes.

16.05 Murtgagor shall reimbyase Mongagee for all costs, charges and fees, including reasonable
legal fees incurred by Mortgagse in preraring and filing security agreements, extension agreements,
financing statements, continuation statensas, termination statements and chattel searches incurred in
connection with protecting, maintaining or pizserving the Collateral or defending or prosecuting any
actions, suils or proceedings arising out of or oiating to the Collateral, whether through judicial

proceedings or otherwise.

16.06 The Collateral described herein shall be comsigered for all purposes a part of the Property
as described herein; all warranties and covenants contained ipris Mortgage made by Montgagor shall
be deemed as having bees made with reference to the Coll2:iral; all agreements, undertakings and
obligations of Morngagor stated herein shall apply to the Collaeral, including without limitation,
obligations regarding insurance, freedom from adverse lien or encumbrzose, repair and maintenance; and
all remedies of the Mortgagee in the event of any default by Mongeger uider the provisions of this
Mortgage or any other instrument evidencing or securing the Indebtedness shall be available o the

Mongage against the Collateral,

16.07 Maortgagor will not, without the written consent of Mortgagee, remove 4¢ permit lo be
removed irom the Real Estatz any of the Collaterai, except that in the absence of a Defau!i.-Mortgagor
shall be permitted to sell or otherwise dispose of the Collateral in the ordinary course of Meiigagor's
business or when obsolete, worn out, inadequate, unserviceable or unnecessary for uxe in the vperation
of the Real Estate, but only upon repiacing the same (excluding unnecessary Collateral) with, or
substituting for the same, other Collateral at least equal in value and utility io the initial value and utility
of that disposed of and in such a manner that said replacement or substituted Collateral shall be subject
to the security interes; created hereby and that the security interest of Mongagee shall be perfected and
prior to any other security interest, it being expressly understood and agreed that all replacements,
substitutions and additions to the Collateral shall be and become immediately subject to the security
interest of this Mortgage and covered hereby. Montgagor further covenants that all replacements,
suhstitutions and additions to the Collateral, unless Mortgagee otherwise consents, shall be free and clear
of any other liens, encumbrances, title retention devices and security interests, other than the Permitted
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Exceptiuns (as defined in the Loan Agreement).

16.08 This Morigage constitutes a Security Agreement as the term is used in the ilfinois Uniform
Commercial Code, Chapter 810, Iilinols Compiled Statutes.

16.09 This Morigage is intended to be 2 financing statement within the purview of the Code with
respect to any Collateral, which is or may become fixtures relating to the Real Estate. The addresses of
Mortgagor (as debtor) and Lender (as secured party) are hereinabove set forth. This Mortgage is to be
fited with the Recorder of Deeds of the County where the Real Estate is located. Mongagor is the record

owner of the Real Estate.

ARTICLE XV
MISCELLANEQUS

17.01 The eichts of Mortgagee arising under the provisions and covenanis centained in this
Mortgage, the Note, the {.0an Agreement and other documents securing the Indebtedness or any pant
thereof shall be separate, distinct and cumulative and none of them shall he in exclusion of the others.
No act of Mortgagee shali-oe construed as an election to proceed under any one provision hereuf,
anything herein or otherwise to the sontrary notwithstanding.

17.02 A waiver in one or morc-inszances of any of the terms, covenants, cenditions or provisions
hereof, or of the Note, the Loan Agreemcir-or any other documents given by Mortgagor to secure the
indebtedness, or any part thereof, shall apply 12 the particular instance or instances and at the particular
time ur times only, and no such waiver shall be desmed a continuing waiver but all of the terms,
covenants, conditions and ether provision of this Mortgzge and of such other documents shall survive and
continue to remain in full force and effect. No waiver chall be asserted against Mortgagee unless in

writing signed by Mortgagee.

17.03 No change, amendment, modification, cancellaticsor discharge hereof, or any part hereof,
shal) be valid unless in writing and signed by the parties hereto or thiir respective successors and assigns.

17.04 All notices, demands and requests given or required to be giver by either party hereto to
the other party shall be in writing. All notices, demands and reguests by Morigagee to Mortgagor shall
be detivered in accordance with Section 8.4 of the Loan Agreement.

17.05 If any action or proceeding shall be instituted to evict Mortgagor or iecoxor possession
of the Property or any part thereof, or for any other purpose affecting the Property or this Mortgage, or
if any notice relating to a proceeding or a default is served on Mortgagor. Mortgagor will immediately,
upon service thereof on or by Mortgagor, deliver 10 Mortgagee a true copy of each notice, petition, or

other paper or pleading, however designated.

17.06 In the event a portion of the Property is released from the lien of this Mortgage by
Mortgagee, or if any other property is added to this Mortgage by Mortgagor, the "Property” as herein
defined shall refer only to that portion from time to time subject to the lien of this Mortgage.

17.07 Each and all of the covenants and obligations of this Mortgage shall be hinding upon and
inure to the benefit of the parties heretc, and, except as herein otherwise specifically provided, their
respective successors and assigns, subject at all times nevertheless to all agreements and restrictions
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herein contained with respect 1o the transfer of Mortgagor's interest in the Property covered by this
Mortgage.

§17.08 If one or more of the provisions of this Morigage shall be or become invalid, illegal or
unenforceable in any respect, such provision shall be deemed to be severed from this Morigage and the
validity, legality and enforceability of the remaining provisions contained herein. shall not in any way
be affected or impaired thereby. Witheut limiting the generality of the foregoing, any provision herein,
or in the Note or the Loan Agreement (o the contrary notwithstanding, Mortgagee shall in no event be
entitled to receive or collect, nor shall or may amounts received hereunder be credited, so that Morigagee
shall be paid, as interest, a sum greatet than the maximum zmount permitted by law. If any construction
of this Mortgage, the Note or the Loan Agreement indicates 3 differcnt right given to Mortgagee to ask
for, demand oo teceive any larger sum, as interest, such as a mistake in calculation or in wording, which
this clause shaii averride and control, and proper adjustment shall automatically be made accordingly.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed on the day and
year first above writtcn.

MORTGAGOR:

A
(ﬂﬁjuyﬂ%

CAROL §. CRVTSER
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STATE OF ILLINOIS )
) §§

COUNTY COF COOK )
I, W. M - 5” G 2 Notary Public in and for said county and state, do hereby

certify that Gary H. Crytser, and Caral S. Crytser , personally appearad before me and ( are) known
to me to be the persons who, being informed of the contents of the foregoing insirument, executed same,

and acknowledged said instrument to be his/her free and voluntary act and deed and that he/she executed
said instrument for the purposes and uses therein set foith,

L. L
Witness my hanz-and official seal this [ "/ day of February, 1994.

My Commission Expives: / )
(SEAL)

o

otary PGBlic

o B AN I
P N L 2l o d A A A o b h i d

~

§"OFFICIAL SEAL® §
W. M. SNOW E
This mortgage was prepared by and upon recoiding | weﬂ PUBLIC, STATE Osféﬂil‘l;o/%t; $
Malto: oo T S3oN RIS v
Charity & Associates
20 North Clark Street
Suite 803

Chicago, liinois 60602
ATTENTION: Elvin E. Charity

tOLYBRY;
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" RECORDED JULY 14, 1925 AS DOCUMENT 8973815 IN BOOK 209 OF PLATS PAGE 32, IN

PLATS PAGE 32, IN COOK COUNTV, ILLINOIS.###
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

***LOT 8 IMN BLOCK 3 IN TIE LENZIE FIRST ADDITION TO HODGKINS, A SUBDIVISION
IN THE WEST HALF OF THE SOUTH WEST QUARTER AND THE WEST (ALF OF THE NORTH //

:ff WEST QUARTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 12 EAST GF THE THIRD
% PRINCXPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
%~ RECORDED JULY 14, 1925 AS DOCUMENT 0973825 IN BOOK 202 OF PLATS PAGE 32, 1IN

Y COOK COUNTY, ILLINOIS.#w#

PARCEL 2:

A%2LOT 27 IN BLOCY 2 IM THE LENZIE FIRST ADDITION TO HODGKINS, A

SUBDIVISION IN THZ LRST NALF OF THE SOUTH WEST QUARTER AND THE WEST HALF OF
THE NORTH WEST QUARTER-OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 12 EAST OF /
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE
PLAT THEREOF RECORDED SULY 14, 1925 AS DOCUMFNT 8973825 IN BOOK 209 OF

PLATS PAGE 32, IN COOK COUNTY, ILLINOIS.*+*+

PARCEL 3:

*+%+LOT 9 IN BLOCK 3 IN THE LENZIK IRST ADDITION TO (IODGKINS, A SUBDIVISION
IN THE WEST HALF OF THE SOUTH WEST QUARTER AND THE WEST HALT CF THE NORTH J
WEST QUARTER OF SECTION 15, TOWNSHIP 738 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIX0QIS, ACCORDING TC THE PLAT THEREOF

COOK COUNTY, ILLINOIS.ki#

PARCEL 4:

*k*[OT 28 IN BLOCK 2 IN THE LENZIE FIRST ADDITION 7 HODGKINS, A
SUBDIVISION IN THE WEST HALF OF THE SOUTH WEST QUARTEZX AND THE WEST HALF OFy
THE NORTH WEST QUARTER OF SECTION 15, TOWNSHIP 28 NORTH. RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE
PLAT THEREOF RECORDED JULY 14, 1925 AS DOCUMENT 89713825 IN I'OOK 209 OF

COLTE2py

STREET ADDRESS: 6027-29 SOUTH LENZI
6028-30 SOUTH LENZI
HODGKINS, ILLINOIS

P.I.N NOS.: 18~15-3062-014 YO
18~15-302-013
18~15-301-927
18~15-301-028
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