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JUNIOR MORTGAGE, SBCURITY AGREEMENT AND

COLLATERAL ASSIGNMENT OF RENTS AND LEASES

TEIS JUNIOR MORTGAGE, SECURITY AGREEMENT AND COLLATERAL

GNMENT OF RENTS AND LEASRS (the 'Morcgage')?hgg; as of the

= day of February, 1994, by and between GARY oL <.
CRYTSER, d/b/a RENT TECE PROPERTY MANAGEMENT, ah Illinois
prcprietorship ("Mortgagor*), and the ILLINOIS BOUSING
DEVELOPMENT AUTHORITY ("Mortgagee®), a body politic and corporate
established pursuant to the Illinois Housing Development Act, 20
ILCS 3845/1 gt aeg. (1992), as amended and supplemented (the

"ACt") ; . DEPT-04 RECORDING $91,00
. Thehst TRAN 8516 U3/04/94 03:39:160
WITNESSESTH: ﬂ%&*&ﬁy ;:;03-296706

WHERRAS, Morcgagor is the fee owner of certain real property
upon which a housiny development Las been constructed, located at
6027-30 Lenzi Avenue, Hodgkina, Illinois. The real property is
legally described in Rvaibit A attached hereto and by this
reference made a part horzof (collectively, the “Real Estate®);

and

WHERRAS, Mortgagee is the nrogram administrator of the
Illinois Affordable Housing Prcgram, as that program is
authorized by the Illinois Afforcable Housing Act, 31C ILCS 65/1
et gseq. (1992), as amended and supplemented (the "Trust Fund
Act"). and the rules promulgated thecesgnder (the “"Rules®). All
capitalized terms used herein and not ©lLherwise defined shall
have the meaning established in the Trust Tund Act or, if not so
established, in the Rules; and

WHERRAS, Mortgagee has agreed to make a luau LO Mortgagor
in the amount of FIVE HUNDRED THOUSAND AND NO/l(U ‘DOLLARS
(§500,000.00) (the "Loan®) to be used with such cther monies, if
any, for the rehabilitation and permanent tirancing or, the
DCevelopment (as hereinafter defined); and

MOLIGEYE

WEERRAS, contemporaneously with the execution and delivery
hereof, Mortgagor has executed and delivered to Mortgage= 1ts
mortgage note (hereinafter together with any renewals,
modifications, extensions, amendments and replacements thereot,
referred to as the "Note"), of even date herewith, as evidence of

THIS INSTRUMERT WAS PREPARRD BY Permanent Index Tax

AND AFTER RECORDING RETURN TO: Identification No.:
Richard B. Muller 1§-iS- 302-013, ¢ o014 |
Illinois Housing Developmant 8- 15 - 301- 0272 + -028 ()
Authority Property Address:

401 N. Michigan Avenus 6027-30 Lenzi Avenue
Suite 900 Bodgkins, Illinois
Chicago, Illinois 60611
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its indebtedness to Mortgagee in the principal sum of PIVE
HUNDRED THOUSAND AND NO/100 DOLI.RS ($500,000.00), or so much
thereof as may hereafter be advanced upon the Loan tv Mortgagor
by Mortgagee, with interest thereon at the rates and payable at
the times and in the manner as specified in the Note; provided,
however, that the final payment of principal and interest on the
Note and all other indebtedness evidonced thereby, if not sooner

paéd, shall bs due and payable on the |48 day of February, 2014;
an

WHERRAS, the Loan is evidenced, secured and governed by,
among other things: (a) the Conditional Commitment Letter from
Mortgagec to or for the benefit of Mortgagor dated November 9,
1993 (the "Commitment®), {b) the Note, (c) this Mortgage, (d) the
Regulatory und Land Use Restriction Agreement of even date
herewith execvisd by Mortgagor and Mortgagee (the "Regulatory
Agreement”) and {e) those certain Uniform Commercial Code
financing statemernis executed by Mortgagnr for the benefit of
Mortgagee (the "UcC’av"). This Mortgage, the Commitment, the
Note, the Regulatory Ajyreement, the UCC's and all other documents
executed by Mortgagor wrich evidence, govern or secure the Loan
are hereinafter sometimas collectively referred to as the "Loan

Documente.*®

NOW, THRERRFORR, Mortgagor, ro secure the (a) payment of the
indebtedness evidenced by the Note (the "Mortgage Debt®), which
Mortgage Debt includes, but is no¢ limited to (i) so much thereof
as may hereafter be advanced under che Loan to Mortgagor by
Mortgagee and (ii) any and all othexr. cnsts and expenses of

Mortgagee attributable to Mortgagor, as determined by Mortgagee, @
pursuant to the Note and this Mortgage iall. of which payments are -
set forth in greater particularity and detai. in the Note and as N
to which the Note shall control and prevail)..such payments all

to be made at the rates, times, manner and piace - specified and 9
set forth in the Note; and (b) performance and <cweervance of all S

of the provisions of this Mortgage and the other Lsan Documents,
does by these presents GRANT, BARGAIN, SELL, MORTGAGYS, WARRANT
ARD CONVEY the Development and all of its estate, titla-and
interest therein unto Mortgagee, its successors and asaiuns (the
Real Bstate, togather with the property described in the next
succeeding paragraph, is hereinafter referrad to as the
"Development”) .

TOGEBTHER with all improvements, tenements, easements,
fixtures, and appurtenances thereto belonging, and all rents,
isgues and profits of the Development for 30 iong and during all
such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with the Development and not
secondarily), including, without limiting the foregoing: (a) if
and to the extent owned by Mortgagor: all fixtures, fittings,

furnishings, appliances, apparatus, equipment and machinery,
including, without limitation, all gas and electric fixtures,
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radiators, heaters, engines and machinery, boilers, ranges,
ovens, elevators and motors, bathtubs, sinks, water closets,
basins, pipes, faucets and other air-conditioning, plumbing and
heating fixtures, mirrors, mantles, refrigerating plants,
refrigerators, ice-boxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurtenances, and all
building material, supplies and equipment now or hereafter
delivered to the Development and intended to be installed
therein; all other fixtures and personal property of whatever
kind and nature at present contained in or hereafter placed in
any building standing on the Development; such other goods,
equipment, chattels and personal property as are usually
furnieiar, by landlords in letting other premises of the character
of the Dzvalopment; and all renewals or replacements thereof or
articles irn _substitution thereof; and all proceeds and profits
thereof and 1l of the estate, right, titie and interest of
Mortgagor in asd to all property of any nature whatsoever, now or
herecafter situated on the Develcpment, or intended to be used in
connection with-{ne operation thereof; (b) all of the right,
title and interest (0. Mortgagor in and to any fixtures or
personal property subject to a lease agreement, conditlonal sale
agreement, chattel mor:.gage, or security agreement., and all
deposits made thereon or therefor, together with the benefit of
any payments now or hereafcer made thereon; (c) all leages and
use agreements of machinery, equipment and other personal
property of Mortgagor in the ci:egories hereinabove set forth,
under which Mortgagor is the lesece of, or entitled to use, such
items; (d) all rents, income, profics, revenues, royalties,
security deposits, bonuses, rights, iccounts, accounts
receivable, contract rights, general ‘jutangibles and benefits and
guarantees under any and all leases or ‘‘enancies now existing or
hereafter created with respect to the Devalcpment, or any part
thereof, with the right to rece«ive and appiy the same to
indebtedness due Mortgagee; Moitgagee may demurnd, sue for and
recover such payments, but sha.l not be requiret rto do so; (e)
all documents, books, records, papers and accountw ,of Mortgagor
relating to all or any part of the Development; () 211
judgments, awards of damages and settlements hereafier made as a
result of, or in lieu of, any taking of the Developmerc, oOr any
part thereof or interest therein, under the power of eminent
domain, or for any damage (whether caused by such taking o<
otherwise) to the Development or the improvements thereon vr any
part thereof or interest therein, including any award for change
of grade of streets; (g) all proceeds of the conversion,
voluntary or involuntary, of any of the foregoing into cash or
liquidated claims; (h) any mories on deposit for the payment of
real estate taxes or special ussessments against the Development
or for the payment of premiums on policies of fire and other
hazard insurance covering the collateral described hereunder or
the Development, and all proceeds paid for damage done to the
collateral described hereunder or the Development; and (i) all
the right, title and interest of Mortgagor in and to beds of the

3
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streets, roads, avenues, lanes, alleys, passages and ways, and
any easements, rights, liberties, hereditaments and appurtenances
whatsocever belonging to or running with, on, over, below or
adjoining the Development; it being understood that the
anumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentionad. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwige hereinabove specified),
and all rights hereby conveyed and mortgaged are intended so to
be as a unit anc are hereby understood, agreed and declared to
form a_part and parcel of the Development and to be appropriated
to the u#s2 of the Development, and shall be for the purposes of
this Mortyage deemed to be the Develiopment and conveyed and
mortgaged rereby. As tc the above personal property which the
Illinois Unifoim Commercial Code (the "Code®! classifies as
fixtures, thie i:etrument shall constitute a fixture filing and
inancing statewwnt under the Code.

TO HAVE AND TO S0LD the Development unto Mortgagee, its
successors and assigns, lorever, for the purposes and uses herein
gset forth.

IT IS FURTHER UMDRRSTOCL AND AGRRED THAT:
Racitals.

All of the foregoing recitals a2ce made a part hereof.

2. Incorporation of Other Documents:

The Loan Documents are each hereby incorporated by reference
herein and made a part hereof, and any defazvit by Mortgagor under
any of the Loan Documents that is not cured wicrin any applicable
cure or grace period shall constitute a Defauli (48 defined in
Paragraph 12 hereof) under this Mortgage.

2A. PRuture Advances.

Mortgagee has bound itself and does hereby bind itself to
make advances pursuant to and subject to the terms of the
Commitment, and the parties hereby acknowledge and intend that
all such advances, including future advances whenever hereafter
made, shall be a lien from the time this Mortgage is recorded, as
provided in Section 15-1302(b) (1) of the Illinois Poreclosure
Act, 735 IICS 5/15 eb geqg. (1992) (the “Foreclosure Act").

3. QMaintenance, Repair and Restoration of

Isprovements., Payasent of Seniox Liens, etg.

Mortgagor shall (a) promptly repair, restore, or rebuild any
buildings or improvements now or hereafter on the Davelopment
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that may become damaged or be destroyed; (b) following completion
cf the rehabilitation or improvement of the Development, keep the
Development in good condition and repair, without waste, and free
from mechanics’ liens or other liens or claims for lien not
expressly subordinated to the lien hereof; (c) pay when due,
including any applicable grace or cure periods, any indebtedness
that may be secured by a lien or charge on the Development
superior to the lien hereof, including the Senior Mortgage (as
defined in Paragraph 9 hereof) or any other senior lien approved
by the Mortgagee, and upon request, exhibit satisfactory evidence
of the discharge of such senior lien to Mortgagee; (d) obtain all
Federal, State and local governmental approvals required by law
for the acquisition, construction, ownership and operation of the
Developmen’; (e) complete, within a reasonable time, any building
or other improvements now Oor at any time in process of erection
upon the Devaiopment; (£) cause the Development to comply with
all requirements of law, municipal ordinances, or restrictions of
record with respact to the Development and the use thereof; (g)
make no alteratiuns im the Development without Mortgagee'’s
written approval whico approval is hereby granted with respect to
the renovations and improvements financed in whole or in part by
the Loan and the Senior Loan (as defined in Paragraph 9 hereof);
(h) foliowing completion af the rehabilitation of the
Deveiopment, suffer or permi. no change in the general nature of
the occupancy of the Developm:nt without Mortgagee’s written
consent; (i) initiate or acquieice in no zoning variatior or
reclassification of the Developmerit, without Mortgagee’'s written
consent; and (j) pay each item of clie Mortgage Debt when due
according to the terms of this Mortyzge or the Note.

4. Insuzance.

Mortgagor shall keep all buildings, impinvements, fixtures
and articles of personal property rnow or herear.ex situated on
the Development continuously insured against losi or damage by
fire or other hazards, and such other appropriate .[nsurance as
may be required by Mortgagee, all in form and substarce
satisfacctory to Mortgagee, including, without limitavicp-of the
generality of the foregoing, rent loss insurance, busiuesn
interruption insurance and flood insurance (if and when clie
Development lies within an area designated by an agency or the
Federal government as a flood risk area). Mortgagor shall also
provide liability insurance with such limits for personal injury
and death and property damage as Mortgagee may require. All
policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, with
mortgagee loss payable clauses or endcrsements attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without
thirty (30) days’ prior written notice to Mortgagee; provided,
however, that such insurance policies shall name the Senior

5
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Lender (as defined in Paragraph 9 hereof) as loss payee, subject
to the rights of Mortgagee as a subordinate mortgagee. Mortgagor
shall deliver copies of all policies, including additional and
renewal policies, to Mortgagee, and shall deliver copies of
renewal policies or other evidence of renewal to Mortgagee not
less than ten (10) days prior to the respective dates of
expiration of such policies. Mortgagor shall immediately
reimburse Mortgagee for any premiums paid for insurance procured
by Mortgagee cr reasonably deemed necessary by Mortgagee to
secure its interest under this Mortgage. From and after the date
of entry of any judgment of fcreclosure, all rights and powers
conferr~c on Mortgagee by this Paragraph 4 shall continue in
Mortgagee-as judgment creditor or mortgagee until confirmation of

sale.

5. Adjustmesnt of Lossas With Insurer and
Applicaticn of Pxroceeds Of IDPUIADCE.

In case of loss or damage by fire or other casualty, and
subject to the terms ol the documents securing the Senior Loan,
Mortgagor is authorized to settle and adjust any claim under
insurance policies whicir insure against such risks, subject to
the approval of Mortgagee; provided, however, that if at the time
of loss or damage there exista a Default with respect to matters
relating to things other than p~2yment of the cbligations under
the Note, a default which, with the passage of any applicable
cure or grate period, would become @ Default, Mortgagee is
authorized to settle and adjust any <laim under insurance
policies which insure against such ripxs, subject to the rights
of the Senior Lender. Mortgagee, in conijunction with the Senior
Lender, is authorized to collect and issuea receipt for any such
insurance money. Such insurance proceeds shali be held by
Mortgagee in conjunction with the Senior Leiiier and shall be used
to reimburse Mortgagor for the cost of the repuiiding or
restoration of buildings or improvements on the Development.
Irrespective of whether such insurance proceeds ar:? or are not
adequate for such purpose, the Development shall be 80 restored,
repaired or rebuilt by Mortgagor 80 as to be of at leasi equal
value and substantially the same character as those prior to such
damage or destruction. If the cost of rebuilding, repailiva or
restoring the Develcpment can reasonably be expected to excced
the sum of Twenty-Pive Thousand and No/100 Dollars ($25,000.00),
then Mortgagor must obtain the written consent of Mortgagee to
the plans and specifications of such work before such work shall
be commenced. In any case where the insurance proceeds are made
available for repairing, rebuilding and restoring, such proceeds
shall be disbursed in the manner and under the conditions that
Mortgagee may require, subject to the rights of the Senior
Lender, and upon Mortgagee’s being furnished with satisfactory
evidence of the estimated cost of completion thereof and with
architect’'s certificates, waivers of lien, contractor’s and
subcontractors’ sworn statements and other evidence of cost and
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payments so that Mortgagee can verify that the amounts disbursed
in connection with such work are free and clear of mechanics’
lien or other lien claims. If the estimated cost of completion
exceeds the amount of the insurance proceeds available, and
subject to the rights of the Senior Lender, Mortgagor shaill,
within ten (10) days following written demand of Mortgagee,
deposit with Mortgagee in cash the amount of such estimated
excess cost. No payment made prior te the final completion of
the work performed shall exceed ninety percent (90%) of the value
of the work performed from time to time, and at all times, the
undisbursed balance of such proceeds remaining in the hands of
the disbursing party shall be at least sufficient to pay for the
cost of cumpletion of the work, free and ciear of any liens.
Subject to-the rights of the Senior Lender, any surplus which may
remain out uf said insurance proceeds after payment of such cost
of rebuilding, repairing or restoring shall, at the option of
Mortgagee, be arglied toward the Mortgage Debt or be paid to any
party entitled tliereto, without interest. Any additional monies
advanced by Mortgages to Mortgagor for the repairing, rebuilding
or restoring of the Davelopment shall be added to the Mortgage
Debt and shall be secured by this Mortgage.

6. Paysment of Taxes, Inerrande
Exemiume, Utdility Chasosz.

Mortgagor shall pay when die all real estate taxes,
assessments, water rates, sewer, 4as or electric charges,
insurance premiums and any impositior or lien on the Development,
and in default thereof, Mortgagee may, at its option, pay the
same. The sum or sums so paid by Morctyagee shall be added to the
Mortgage Debt and shall bear interest ac the Default Rate, as
gtated in the Note. Mortgagee shall have the right to declare
immediately due and payable any amount paid ry, it for any such
real estate tax, assessment, water rate, sewer, gas or electric
charge, insurance premium or imposition or lien, wnether or not
the same shall have priority over this Mortgage. Martgagor shall,
upon written request of Mortgagee, furnish to Mortgagea duplicate
receipts evidencing payment cf taxes and assessments,.-in3urance
premiums and utility charges. Notwithstanding the foreyoing,
Mortgagor may contest the validity or amount of any reai estate
taxes in good faith; provided that Mortgagor shall deposit with
Mortgagee, subject to the rights of the Senior Lender, an amount
deemed reasonably necessary by Mortgagee to pay such taxes in the
event that Mortgagee’s challenge shall fail.

7. Limitaticns on Sale, Assignments,
Transfers. Racumbrances and Control.

. (a) Mortgagor recognizes that in determining whether or not
to make the Loan, Mortgagee evaluated the background and
experience of Mortgagor in owning and operating property such as
the Development, found them acceptable and relied and continues

U
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to rely upon the same as the means of maintaining the value of
the Development which is Mortgagee’s primary gsecurity for the
Note. Morigagor is experienced in borrowing money and owning and
operating property such as the Development, has been ably
represented by a licensed attorney at law in the negotiation and
documentation of the Loan and bargained at arma’s length and
without duress of any kind for all of the terms and conditions of
the Loan, including this provision. Mortgagor recognizes that
Mortgagee is entitled to keep its loan portfolio at current
interest rates by, among other things, making rnew loans at sucn
rates. Mortgagor further recognizes that any further financing
placed voon the Development (i) could divert funds which would
otherwise he used to pay the Note secured hereby, (ii) cculd
result in Zcceleration and foreclosure of such further
encumbrance wibich would force Mortgagee to take measures and
incur expenses o protect its security, (iii) would detract from
the value c¢f tnz Tevelopment should Mortgagee come into
possession thereof with the intention of selling the Develcpment
and (iv) would impajz Mortgagee’s right to accept a deed in lieu
of foreclosure, becaw®c a foreclosure by Mortgayee would be
necessary to clear the %itle to the Development.

In accordance with tnz foregoing and for the purposes of (i)
protecting Mortgagee’s security fcr the repayment of the Loan,
the value of the Development, the payment of the Mortgage Debt
and performance of Mortgagor’'s »Hbligations under the Loan
Documents; (ii) giving Mortgagee ihz full benefit of its bargain
and contract with Mortgagor; and (ii1)) keeping the Development
free of subordinate financing liens, ‘Murtgagor agrees that if
this Paragraph 7 be deemed a restraintican alienation, that it is
a reasonable one, and that Mortgagor siiall aot, without the prior
written consent of Mortgagee, create, effect, consent to, suffer
or permit any "Prohibited Transfer" (as defirad herein). A
*Prohibited Transfer" shall include any sale or nther conveyance,
transfer, lease or sublease, mortgage, refinancing. assignment,
pledge, grant of a security interest, grant of any easement,
license or right-of-way affecting the Development, hypothecation
or other encumbrance of the Development, any interest -clerein or
any interest in Mortgagor’s interest in the Developmenc cr any
interest in Mortgagor, in each case whether any such Prohibited
Transfer is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided,
however, that Mortgagor, without the prior written approval of
Mortgagee, may:

/1) grant easements, licenses or rights-of-way
over, under the Development, so long as such
eagements, licenses or rights-of-way do not
diminish the value or usefulness of the
Development, as reasonably determined by
Mortgagee in advance in writing;
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(1i) when and to the extent authorized by law,
leage the Development, or a portion thereof,
to a third party for the purposes of
operation thereof, such lease to be subject
to all of the terms, provisions and
limitations of this Mortgage relating to the
Development;

(11i) sell or exchange any portion of the Real
Batate not required for the Development,
provided that the proceeds derived by
Mortgagor from the sale of any such Real
Bstate shall be, at the option of Mortgagee,
paid over to Mortgagee and applied by
Mortgagee to reduce the Mortgagee Debt;

Mortgagee’s wrici¢en approval as required in this subparagraph
7(a) shall be grarced, conditioned or withheld as the Mortgagee
alone shall deteiumine, except that with respect to sales,
transfers, conveyanced or other changes of Mortgagor'’'s general
partner, Mortgagee’'s corsent shall not be unreasonably withheld

or delayed.

(b) In addition ts che matters set forth in above, any
sale, conveyance, assignment, pledge, hypothecation or other
transfer of all or any part of:

(i) any right to mauage or receive the rents and
profits from the unvelopment; or

{(1i) any general partnercinip interest, stock
ownership interest or other interest in an
entity or person compriging Mortgagor (other
than the original Mortgagor-pamed herein),

gshall be deemed a sale, coaveyance, assignment, hycothecatior or
other transier for the purposes of the restrictions izvosed by
the foregoing subparagraph 7({a). Furthermore, Mortgagur shall
not, without the prior written consent of Mortgagee, parait the
transfer of "control®” of the Development to any other pcrson or
legal entity. For the purposes of the foregoing sentence, the
texm °control® ghall mean the power to direct or cause the
direction of the management and policies of the Development by
the voting of securities or by contract.

Notwithstanding anything herein to the contrary, Mortgagor
shall have the right, subject to Mortgagee’s prior written
approval, which approval shall not be unreasonably withheld, to
sell the Development and assign this Mortgage and Mortgagor’s
right, title and interest in the other Loan Documents to another
owner-mortgagor of the Development who expressly agreeg Lo assume
and comply with the terms of this Mortgage and all other Loan

9
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Documents on the same terms and conditions as apply to Mortgagor.
The assumption transaction and any documents pertaining thereto
deemed necessary by Mortgagee, shall be in form and substance
satisfactory to Mortgagee.

The provisions of this Paragraph 7 shall not apply to (i)
liens gecuring the Mortgage Debt, (ii) the lien of current taxes
and assessments not yet due or payable, (iii) liens or
encumbrances specifically permitted by the terms hereof or
contesced in accordance with the terms of this Mortgage, and (iv)
residential leases of individual units of the Development
entered {nto in the ordinary course of business, provided that
such leaces have been entered into in conformity with the
Regulatory Agreement. Mortgagor acknowledges that any
agreements, iiens or encumbrances created in violation of the
prcvisions ‘¢c{ this Paragraph 7 shall, at the option of Mortgagee,
constitute a Celaulit (as defined in Paragraph 12 hereof), and to
the extent the provisions of this Paragraph 7 conflict with or
are inconsistent with similar provisions of the Note or any of
the Loan Documents, tha provisions of this Paragrsph 7 shall
govern and control.

8. Acknowledgment of Mor.cage Debt.

Mortgagor, within five {5) business days from the receipt of
written notice from the Mortgacee' as provided in Paragraph 24
hereof, shall furnish to Mortgage< a written statement, duly
acknowledged, of the amount advanced tc it which is secured by
this Mortgage, aand/or the amount due td Mortgagee in order to
release this Mortgage, and whether any c¢ffsets or defenses exist
against the Mortgage Debt.

9. Subordination.

This Mortgage shall be subject and subordiiate in al
respects to that certain mortgage dated as of Pebruary 4/, 1994
between Mortgagor and Harris Trust and Savings Banx (the "Senior
Lender"”) recorded as Document No. 29 7 with the Ccok Couaty
Recorder of Deeds on ; , 1994 (the "Senior Morcigoge®).
The Senior Mortgage secures indebtedness in the original
principal amount of Bight Hundred Pifty Thousand arnd No/1dC
Dollars ($850,000.0G) (the "Senior Loan). The Senior Mortgage
and all other documents evidencing, securing or governing the
Senior Loan are hereinafter collectively referred to as the
*Senior Loan Documents®. Mortgagor shall not modify, extend or
amend the Senior Loan Dccuments, increase the amount of the
indebtednege secured thereby, or incur additional indebtedness
gecured by a lien against any or all of the Development, without
the prior written consent of Mortgagee. So long as the Senior
Loan Documents are in full force and effect, in the event of any
conflict between the provisions of the Loan Documents and those
of the Senior Loan Documents, the provisions of the Senior Loan
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Documents shall control. Any waiver or forbearance by the Senior
Lender of any right or remedy under the Senior Loan Documents
shall not impair the priority of its respective lien under the
Senior Loan Documents.

10. Assigpment of Reuts and Lesses.

As additional security for the payment of the Note secured
hereby, and for the faithful performance of the terms and
conditions contained herein, Mortgagor, subject to the rights of
the Senior Lender, assigns all of its right, tirle and interest
as landlord in all curreat and future leases of the Development
(the "Leasrs”) and to any rents due and Borrower’s rights in all
security depnsits (held by Mortgagor) under such current or
future leaser, of the Development (the "Assignment®).
Notwithstanding anything herein to the contrary, so long as there
exists no Defaulc¢ nereunder, as defined below, Mortgagor shall
have the right tc¢ collect all rents, security deposits, income
and profits from the Development and to retain, use and enjoy the
same.

Nothing in this Mortgzgqe or any of the other Loan Documents
shall be construed to obligete Mortgagee, expressly or by
implication, to perform any <f the covenants of any landlord
under any of the leases assigred to Mortgagee or to pay any sum
of money or damages therein provided to be paid by the landlord,
each and all of which covenants ard payments Mortgagcr agrees to
perform and pay.

Subject to the rights of the Senicr Lender, from and after a
Default hereunder, or a Default under tiie Nzte or under any other
Loan Documents, Mortgagee, in addition to :he remedies set forth
in Paragraph 13 hereof, is hereby vested wicli-full power to use
all measures, iegal and equitable, deemed by it p2cessary or
proper to enforce this Assignment to collect the¢ rents, income
and profits assigned hereunder, inciuding the right 'of Mortgagee
or its designee to enter upon the Development, or anyv part
thereof, with power to eject or dispossess tenants and to rent or
lease any portion of the Development on any terms approved by
Mortgagee and take possession of all or any part of the
Development together with all personal property, fixtures,
documeats, books, records papers and accounts of Mortgagor
relating thereto, and to exclude Mortgagor, its agents, and
servants, wholly therefrom. Mortgagor grants full power and
authority to Mortgagee to exercise all rights, privileges and
powers herein granted at any and all times from and after such
Default, with full power to use and apply all of the rents and
other income herein assigned to the payment of the costs of
managing and operatiag the Development and of any indebtedness or
liability of Mortgagor to Mortgagee, including, but not limited
to, the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining, repairing,

11
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rebuilding and restoring the Development or of making the same
rentable, attorneys’ fees incurred in connection with the
enforcement of this Mortgage, and of principal and interest
payments due from Mortgagor to Mortgagee on the Note and the
Mortgage, all in such order as Mortgagee may determine; Mortgagee
shall be under no obligation to exercise or prosecute any of the
rights or claims assigned to it hereunder or to perform or carry
out any of the obligations of the landlord under any of the
Leases and does not assume any of the liabilities in connection
with or arising or growing out of the covenants and agreements of
Mcrtgagor in the leases until such time as Mortgagee forecloses
the Morfgage, or acquires title to the Development through deed
in lieu of foreclosure, and takes physical possession of the
Developrert. Mortgagor hereby agrees to indemnify Mortgagee and
to hold it rarmless from any liability, loss or damage,
including, without limitation, reasonable attorneys’ fees, which
may be incurrsd by it under the Leases or by reason of this
Rssignment. and {rom any and all claims and demands whatsgoever
which may be asserted against Mortgagor by reason of any alleged
obligations or underiikings cn its part to pertorm or discharge
any of the terms, coverants or agreements contained in any of the
Leases, except for thole losses that occur due to Mortgagee’s
gross negligence or willfr) misconduct or those losses which
occur in connection with lenges entered into by Mcrtgagee. It is
further understood that Mortgagee shall not be responsible for
the control, care, management or repair of the Development, cor
parts thereof, nor shall Mortgagre be liable for the performance
of any of the terms and conditions of any of the Leases, or for
any waste of the Development by any .cenant under any of the
Leages or by any other person, or for a:y dangerous or defective
condition of the Deveiopmernt or for any neqligence in the
management, upkeep, repair or control of the Development
resulting in loss or injury or death to any lossee, licensee,
employee or stranger until such time as Mortgsyez forecloses the
Mortgage and takee physical possegsion of the Dwveclopment, and
Mortgagee shall be responsible and liable only foi 'its own
actions or omissions occurring after such foreclosure and

possesgsion.

11. Security Interest.

From time to time, whenever written demand may be made
therefor by Mortgagee, Mortgagor, within six (6) days from such
demand, shall execute and deliver to Mortgagee documents
sufficient in form and content to grant to Mortgagee a security
interest under the Code {or to perfect, or to continue the
perfection of, such security interest) covering the equipment,
chattels, and personal property then or thereafter to be
installed in, or used in connection with the operation or
maintenance of the physical improvements in connection with the
Development; and any delay, failure or refusal to do so shall
constitute a Default (a8 defined in Paragraph 12 hereof)

12
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hereunder; and all the aforesaid equipment, chattels, and
personal property shall be and remain clear and unencumbered
except by this Mortgage, the Senior Mortgage and the security
interests under the Code delivered to Mortgagee and the Senior
Lender, and such equipment, chattels, or personal property shall
not be removed from the lien of this Mortgage unless promptly
replaced with equipment, chattels or personal property of like
quality. Mortgagor shall not attach to or incorporate into the
Development any personal property that is subject to a security

‘interest under the Code of anyone other than Mortgagee, other

than the Senior Lender or the holder of the note secured by the
Senior Mortgage.

12. Rvauts of Default.

The whoiz of the Mortgage Debt and any other amounts payable
to Mortgagee piucruant hereto shall immediately become due and
payable at the cp:ion of Mortgagee, its successors and assigns,
and Mortgagee shall have the right to an order of court directing
Mortgagor to specificrily perform its obligatione hereunder (the
irreparable injury to Murtgagee and inadequacy of any remedy at
law being expressly recngnized by Mortgagorji, upon the happening
of any one or more of the ‘ollowing events (each of which is

hereinafter called a "Defaulc¢”):

(a) A default in the puyment cf any installment, fee
or charge under the Note not cured within fifteen (15) days after

its due date;

(b) A default by Mortgagor ir. the observance or
performance of any covenants, agreemenis or-conditions contained,
required to be kept or observed under any of the Loan Documents
or any other instrument evidencing, securing or relating to the
Loan not cured withir the time, if any, specifiies therein;

(c) A default by Mortgagor, declared by the Senior
Lender, continuing beyond ali applicable cure periods under the
financing secured by the Senior Mortgage and permitting
foreclcsure =hereunder;

{d) Pailure to exhibit to Mortgagee, within ten {10)
days afrer demand made therefor, receipted bills showing the
payment of all real estate taxes, assessments, water rates,
gewer, gas or electric charges, insurance premiums, or any charge
or imposition, subject to Mortgagee’s right to contest pursuant
to Paragrapbh 6 hereof;

(e) Failure to pay, on or before the due date, any
real estate tax, assessment, water rate, sewer, gas or electric
charge, insurarce premium, any reserve required by Mortgagee, or
any charge or imposition heretofore cr hereafter made, which is
or may become a lien on the Development, subject to Mortgagee'’s

13
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right to contest pursuant to Paragraph & hereof;

(€) Pailure to comply with the terms contained in
Paragraph 30 below within sixty (60) days after notice and demand
given by Mortgagee (the "Compliance Period"); provided, however,
if any demand concerns the payment of any tax or assessment, and
guch payment is due prior to the expiration of the Compliance
Period, then Mortgagor shall pay the tax or assessment prior tc
the expiration of the Compliance Period;

(g) Pailure on the part of Mortgagor, after completion
of the rehabilitation or improvement of the Development, to
maintain _:he Development in a rentable and tenantable state of
repair, wirchin thirty (30) days after notice of the condition of
the Develcrwent is given to Mortgagor by Mortgagee; or, failure
on the part cf Mortgagor to maintain the Development in a status
required by any Pederal, State and local governmental entity
after notice of a vioclation of law is given by such governmental
entity claiming juarisdiction of the Development; or failure on
the part of Mcrtgagdr, to comply with all or any of the statutes,
requicrements, orders ‘or decrees of any Federal, State or local
entity relating to the use of the Development, or of any part
thereof; provided, however that if the condition is not
reasonably curable despite Mortgagor’'s diligent efforts to cure
the same within such thirty (30; days, Mortgagor shall have such
additional time as is reasonably necessary to cure such condition
80 long as Mortgagor continues to wake every diligent effort to
cure such condition; and provided further, however, that in no
event shall Mortgagor have more thau che lesser of one hundred
twenty (120) days or the time allotted 'ty the Federal, state or
local entity claiming jurisdiction ovei the Development to cure
such condition;

-
2

(h) Pailure to permit Mortgagee, itr ~gents or
representatives, at any and all reasonable times aad upon prior
written notice to inspect the Developmenc, or to examine and make
copies of the books and records of Mortgagor;

N0L962V¢

(i) 1If petition in bankruptcy is filed by cr zgainst
Mortgagor, or a receiver or trustee of the property of Morigagor
is appointed, or if Mortgagor makes an assignment for the Lenefit
of creditors or is adjudicated insolvent by any State or Federal
court, except that in the case of an involuntary petition, action
or proceeding for the adjudication as a bankrupt or for the
appointment of a receiver or trustees of the property of
Mortgagor not initiated by Mortgagor, Mortgagor shall have sixty
(60) days after the service cf such petition or the commencement
of such action or proceeding, as the case may be, within which to
obtain a dismissal of such petition, action or proceeding,
pruvided that Mortgagor is not otherwise in default under the
terms of this Mortgage, imcluding, but not limited to, the
payment of interest, principal and any other payments due
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(4) FPailure to comply with the Act or the Trust Fund
Act, as the Rules, the Act and any rules, policies and procedures
and regulations duly promulgated from time to time by Mortgagee
in connection with the Act or the Trust Fund Act, within thirty
(30) days after Mortgagee gives Mortgagor notice of such failure;
provided, however, that if the default is not reasonably curable
despite Mortgagor’s diligent efforts to cure the same within said
thirty (30) days, Mortgagor shall have such additional time as is
reasonably necessary to cure such default 8o long as Mortgagor
continuen to make every diligent effort to cure such default, and
providea further, however, that in no event shall Mortgagor have
more thar cne hundred twenty (120) days to cura such default; or

(k) the occurrence of a Prohibited Transfer; provided,
however, that if-such Prohibited Transfer does not, in
Mortgagee’s sole fudgment, endarnger the lien granted hereunder,
Mortgagor shall have thirty (30) days atfter Mortgagee gives
Mortgagor notice of efuch default to cure such default; or

(1) A default in the performance or a breach of any cf
the other covenants or ccacitions concained, required to be kept
or observed in any of the prouvisions of this Mortgage not cured
within thirty (30) days aftec notice to Maker; prcvided, however,
that if such Default is of a nacure such that it cannot be cured
within thirty (3C) days, then, so0-iong as the cure is commenced
within such thirty (30) days, and ¥uker continues to pursue such
cure in good faith, it shall not be rcuonsidered to be a Default
and provided further, however, that ii ro event shall Mortgagor
have more than one hundred twenty (120! aays to cure such
Default.

If, while any insurance proceeds or condernation awards are
being held by Mortgagee to reimburse Mortgagor {cr the cost of
rebuilding or restoring of buildings or improvemerits on the
Development, Mortgagee shall be or become entitled tes, and shall,
accelerate the Mortgage Debt, then and in such event, und subject
to the rights of the Senior iLender, Mortgagee shall be eatitled
to apply all such insurance proceeds and condemnation avzzds then
held by it in reduction of the Mortgage Debt, and any excecs held
by it over the amount of indebtedness then due hereunder snall be
ieturned to Mortgagor. or any party entitled thereto, without

nterest.

13. Mortgagee’s Remedies.

To the extent provided in this Mortgage, and subject to the
rights of the Senior Lender, the rents, issues and profits of the
Development are hereby specifically mortgaged, granted, pledged
and assigned to Mortgagee as further security for the payment of
the Mortgage Debt. Upon a Default, the holder of the Note and

15
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this Mortgage, as attorney-in-fact of Mortgagor or the then owner
of the Development, shall thereupon be clothed with and shali
possess all the powers, rights, remedies and authority of
Mortgagor, as the landlord of the Development, with power to
institute mortgage foreclosure proceedings, to eject or
dispossess tenants and to rent Or lease any portion or portions
of the Development; in such event, Mortgagor shall, on demand,
surrender possession of the Development to the holder of this
Mortgage, and such holder may enter upon the Development and rent
or lease the same on any terms approved by it, and may collect
all the rents therefrom which are due or become due, and may
apply tie same, after payment of all charges and expenses,
including the making of repairs that, in its judgment, may be
necessary, on account of the Mortgage Debt; and the rents and all
leages exiszing at the time ot such Default are hereby assigned
to the holdcr of this Mortgage as further security for the
payment of tha slortgage Debt. In the case of such a Default, the
holder of this “nrtgage, by virtue of such right to possession or
as the agent of Mortgagor, may diepossess by legal proceedings,
or other legally avzjilable means, any tenant defaulting in the
payment to the holder i this Mortgage of any rent, and Mortgagor
irrevocably appoints the hoider of this Mortgage its agent for
such purposes. If the ther _owner of the Development is an
occupant of any part of the Tevelopment, such occupant agrees to
surrender possession of the levelopment to the holder of this
Mortgage immediately upon any 3uch Default, and, if such occupant
remains in possessior, the possession shall be as tenant of the
holder of this Mortgage, and such ouccupant agrees to pay monthly
in advance to the holder of this Mourccage a rental determined by
the holder of this Mortgage (in its snl2 discretion) for the
porticn of the Development 80 occupied, and in default of so
doing, such occupant may also be dispossessed by the usual
summary prcceedings. Mortgagor makes these covenants for itself
and, to the externt possible, for any subseques. owner of the
Development, and these covenants shall become ~fifactive,
immediately after the happening of any such Defaul:, solely on
the determination of the then holder of this Mortyace, who shall
give notice of such determination to the Mortgagor or the then
owner of the Develcpment. 1In the case of foreclosure oc the
appointment of a receiver of rents, the covenants herein
contained shall inure to the kenefit of the holder of thie
Mortgage or any such receiver. In addition to the provisions of
this Paragraph 13, if and when Mortgagee is placed in possession,
Mortgagee shall have all rights, powers, immunities and duties as
provided for im Sections 15-1701 and 15-1703 of the Foreclosure
Act L]

14. Poreclosure: RExpense of Litigation,

Subject to the rights of the Senior Lender, when the
Mortgage Debt, or any part thereof, shall become due, whether by
‘acceleration or otherwise, Mortgagee shall have the right to

-
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foreclose the lien hereof for any indebtedness hereunder or part
thereaof. In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional Mortgage Debt in the
order or judgment for sale all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, surveys, Torrens certificates, and
similar Jata and assurances with respect to title as Mortgagee
may deem ceasonably necessary, either to prosecute such civil
actions ¢r to evidence to bidders at any sale which may be had
pursuant tc such order or judgment, the true conditicn of tha
title to or tre value of the Development. All expenditures and
expenses of tine nature mentioned in this Paragraph 14, and such
expenses and fees as may be incurred in the protection of the
Development and wainrenance of the lien of this Mortgage,
including the reasonrclie fees of any attorney employed by
Mortgagee in any litiganion or proceeding affecting this
Mortgage, the Note or the Development, including probate,
bankruptcy and appellate ©roceedings, or in preparations for the
ccmmencement or defense of 3.y procceeding or threatened civil
actions or proceeding, shall pe immediately due and pavable by
Mortgagor, with interest therecn at the Defauit Rate, as
specified in the Note, and ghali e secured by this Mortgage. In
case of a foreclosure sale, the Development may be scld in one or

more parcels.

15. Application of Procesds of Foreclseur~ Sale.

Subject to the rights of the Senior Lerdesr, the proceeds of
any foreclosure sale of the Development shall %e-distributed and
appiied in the following order of priority: fiist, on account of
all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preleding
paragraph hereof; second, all other items which may, vedex the
terms hereof, constitute secured indebtedness additionai to the
Mortgage Debt, with any Default Interest (as defined in _The Note)
due thereon as herein provided; third, any accrued Default
Interest remaining due and unpaid on the Note; fourth, all
principal remaining unpaid on the Note; and fifth, any overplus
to Mortgagor, its successors or assigns, as their rights may

appear.
16. Appointment of Resceiver.

Mortgagor agrees that, upon, or at any time after, the
filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed may appoint a receiver of the
Development. Such appointment may be made either before or after

17
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sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Development
or whether the same ghall be then occupied as a homestead or not,
and the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of the Development during
the pendency of such foreclosure suit and, in case of a sale and
a deficiency, during the full statutory periocd of redemption,
whether there be redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such
receiver. would be entitled to collect such rents, issues and
profite, and all other powers which may be necessary or are usual
in such caaes for the protection, possession, control, management
and operatinn of the Development during the whole of said period.
The court, irom time to time, may authorize the receiver to apply
the net incom2 from the Development that is in its possession in
payment in whole or in part of: (a) the Mortgage Debt, or by any
judgment or oxder foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the
lien hereof or of sucih decree, provided such application is made
prior to a foreclosure Bsale of the Development; and/or {(b) the
deficiency in case of a gale of the Devalopment and defiriency
thereunder. In addition tc tbe powers granted by this Paragrapb
16, such receiver shall have il rights, powers, immunities and
duties as prcvided for in Sectiuny 15-1701 and 15-1703 of the

Foreclosure Act.

17. Exotective Mdvances.

All advances, disbursements and exnzaditures made or
incurred by Mortgagee before and during a coreclosure, and before
and after judgment of foreclosure, and at aay time prior to sale,
and, where applicable, after sale, and durin¢ the pendency of any
related proceedings, for the following purposes. in addition to
thoge otherwise authorized by the Mortgage or by the Poreclosure
Act (collectively, "Protective Advances"), shall huve the benefit
of all applicable provisions of the Foreclosure Act, ircluding
thogse provisions of the Poreclosure Act hereinbelow refeired to:

{a} all advances by Mortgagee in accordance with ihe
terms of the Mortgage to: (i) preserve, maintain, repair,
restore or rebuild the Development; (ii) preserve the lien
of the Mortgage or the priority thereof; or (iii) enforce
the Mortgage, as referred to in subsection (b) (5) of Section
15-1302 of the Foxeclosure Act;

(b) payments by Mortgagee of: (i) principal, interest
or other obligations in accordance with the terms of the
Senior Mortgage; (ii) real estate taxes and asseasments,
general and special and all other taxes and assessments of
any kind or nature whatsoever which are assessed or impcsed

18
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upon the Development or any part thereof; (iii) other
obligations authorized by the Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrances or interests rsasonably necessary tO preserve
the status of title, as referred to in Section 15-1505 of

the PForeclosure Act;

(c) advances by Mortgages in settlement or compromise
of any claims asserted by claimants under the Senior
Mortgage or any other prior liens;

{d) attorneys’' fees and other costs incurred: {i) in
conrection with the foreclosure of the Mortgage as referred
to ip-Section 1504(d) (2) and 15-1510 of the Foreclosure Act;
(i1) “ir connection with any action, suit or proceeding
brougiit- %)y or against the Mortgage for the enforcement of
the Mortgwye or arising from the interest of the Mortgagee
hereunder; ‘oz (iii) in preparation for or in connection with
the commencement, prosecution or defense of any other action
related to the ’icctgage or the Development;

(e) Mcrtgagev's fees and costs, including attorneys’
fees, arising betwe(n the entry of judgment of foreclosure
and the confirmation hesring as referred to in Section 13-
1508(b) (1} of the Foreclosure Act;

(£) expenses deductibie Srom prcceeds of sale as
referred to in Sections 15-15%2/a) and (b) of the

Foreclosure Act;

{g) expenses incurred and expenditures made by
Mortgagee in connection with any one or more of the
following: (i) if the Development or u=y portion thereof
constitutes one or more units under a ccnaominium
declaration, assessments imposed upon the ‘unit owner
thereof; (ii) if Mortgagor’s interest in the Levelopment is
a leasehold estate under a lease or sublease, rentals or
other payments required to te made by the lessec vuder the
terms of the lease or sublease; (iii)} premiums for r~asualty
and liability insurance paid by Mortgagee, whether or not
Mortgagee or a receiver is in possession, if reasonakly
required, in reasonable amounts, and all renewals thereof,
without regard to the limitation of maintaining existing
insurance in effect at the time any receiver or mortgagee
takes possession of the Development imposed by Section 15-
1704 (c) (1) of the Foreclosure Act; (iv) repair or
regtoration of damage or destruction in excess of availakble
insurance proceads or condemnation awards; (v) payments
deemed by Mortgagece to be required for the benefit of the
Development or required to be made by the owner of the
Development under any grant or declaration of easement,
eagsement agreement, agreement with any adjoining land owners

19
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or instruments creating covenants or restrictions for the
benefit of or affecting the Development; (vi) shared or
common expense asgsessments payable to any aasociation or
corporation in which the owner of the Development is a
member in any way affecting the Development; (vii) if the
loan secured hereby is a construction loan, costs incurred
by Mortgagee for demolition, preparation for and completion
of construction, as may be authorized by the applicable
commitment, loan agreement or other agreement; (viii)
payments required to be paid by Mortgagor or Mortgagee
pursuant to any lease or other agreement for occupancy of
the Development; and (ix) if the Mortgage is insured,
payawents of PHA or private mortgage insurance required to
keep @aiich insurance in force.

All Proizctive Advances shall, except tc the extent, if any,
any of tie zame is clearly contrary to or inconsistent with

the provisions c¢f rthe Foreclosure Act, apply to and be included

in:

18.

(h) any deteimination of the amount of the Mortgage
Debt at any time;

(1) the indebtedrness found due and cwing to Mortgagee

in the judgment of forecloeure and any subsequent
supplemental judgments, ordeirs, adjudications or findings by
the court of any additional srdebtedness becoming due after
such entry of judgment, it being agreed that in any
foreclosure judgment, the court miv reserve jurisdiction for

such purpose;

{j) 4if right of redemption has no: been waived by this

Mortgage, computation of amounts required to redeem,
pursuant to subsecticns 15-1603(d) (2) and (£) of the

Foreclosure Act;

(k) determination of amounts deductible fiom sale
proceeds pursuant to Section 15-1512 of the Fororisaure Act;

(1) application of income in the hands of any raceiver
or Mortgagee in possessicn; and

(m) computation of any deficiency judgment pursuant to
Sections 15-1508(b) (2), 15-1508(e) and 15-1511 of the

Foreclosure Act.

Nalver of Redemption,

Mortgagor acknowledges that the Development does not

constitute Agricultural Real Bstate, as defined in Section 15-
1201 of the Foreclosure Act, or Residential Real Bstate as
defired in Section 15-1219 of the Foreclosure Act. Pursuant to

20
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Section 15-1601(b) of the Foreclosure Act, Morigagor waives any
and all right of redemption to the extent permitted by law.

19. Rights Cumulativa.

Bach right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power cor
remedy, express or implied, given now or hereafter existing, at
law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exerclilgsed from
time to time as often and in such order as may be deemed
expedient by Mortgagee. The exercise or the beginning of the
exercise Of one right, power or remedy shall not be a waiver of
the right ro exercise at the same time or thereafter any other
right, powers - or remedy, and no deiay or omission of Mortgagee in
the exercice nf any right, power or remedy accruing hereunder or
arising otherwiza shall impair any such right, power or remedy,
or be construed co be a waiver of or acquiescence in any Default.

20. Rffect of Extanz’ins of Time,

If the payment of the Mortgage Debt or any part thereof is
extended or varied, or i{ uny part of any security for the
payment of the Mortgage Delit is released or additional security
is taken, all persons now or at any time hereafter liable
therefor, or interested in saicd Development, shall be held to
agsent to such extension, variacion, or taking of additional
security or release, and their liarility and the lien and all
provisions hereof shall continue in full force.

21. Mortgagee’s Right of Ipspaction.

Mortgagee shall have the right to inspzat the Development at
all reasonable times, upon advance notice to trtgagor and acceas
thereto shall be permitted for that purpose.

22. Condemnation,

Subject to the rights of the Senior Lender, any ewxrd (the
*"Award”) made to the present, or any subsegquent, owner ofZ the
Development by any governmental or other lawful authority or the
taking, by condemnation or eminent domain, of all or any pdrt of
the Development, axe assigned by Mortgagor to Mortgagee.
Mortgagee may collect any such Award from the condemnation
authorities, and may give appropriate acquittance therefor.
Mortgagor shall immediately notify Mortgagee of the actual or
threatened commencement of any condemnation or eminent domain
proceedings affecting any part of the Development and shall
deliver to Lender copies of all papers served in connection with
any such proceedings. Mortgagor shall make, execute and deliver
to Mcrtgagee, at any time upon request, free of any eacumbrance,
any further assignmente and other instruments deemed necessary by
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Mortgagee for the purpose of assigning the Awards to Mortgagee.
Mortgagor shall not approve or accept the amount of any Award or
sale price without approval by Mortgagee of such amount,
confirmed in writing by an Authorized Officer. If Mortgagor does
not diligently pursue any such actual or threatened eminent
domain proceedings and competently attempt to obtain a proper
gettlement or Award, Mortgage, at Mortgagee’s option, may take
such steps, in the name of and in behalf of Mortgagor, as
Mortgagee deems necessary £o obtain such settlement or Award, and
Mortgagor shall execute such instruments as may be necessary to
enable Mortgagee to represent Mortgagor in such proceedings. If
any portion of or interest in the Development is taken by
condemuarion or eminent domain, and the remaining portion of the
Developmsznt is not, in the judgment of Mortgagee, a complete
economic un:: having equivalent value to the Development as it
existed pricoz -to the taking, then, at the option of Mortgagee,
the entire Mortyage Debt shall immediately become due. Subject
to the rights of :“he Senior Lender, after deducting from the
Award for such taking all of its expenses incurred in the
collection and adminiriration of the Award, including attorneys’
fees, Mortgagee shall bz entitled to apply the net proceeds
toward repayment of such portion of the Mortgage Debt as it deems
appropriate without affecting the lien of this Mortgage. 1In the
event of any partial takiny of the Development or any interest in
the Development which, in the judgment of Mortgags=e, leaves the
Development as a complete economi: unit having equivaleat value
to the Development as it existed grior to the taking, and
provided Mortgagor is not in defaulc hereunder, the Award shall
be applied to reimburse Mortgagor fo: the cost of restoration and
rebuilding the Development accordance «4ith plans, specifications
and proredures approved in advance by Mortgqagee, and such Award
shall be disbursed in the same manner as (g provided above for
the application of insurance proceeds. If 7)1 or any part of the
Award is not applied for reimbursement of sucli.regtoration costs,
the Award shall, at the option of Mortgagee, be applied against
the Mortgage Debt, in such order or manner as Mor‘.gagee shall

elect, or paid to Mortgagor.
23. Release upon Payment and Discharge
]

Mortgagee shall release this Mcrtgage and the lien thereof
by proper instzument (s) upon payment and discharge of the
Mortgage Debt.

24. Giving of Hotice,

Any notice, demand, request or other communication which any
party may desire or may be required to give to any other party
hereunder shall be given in writing (at the addresses set forth
below) by any of the following means: (a) personal service; (b)
elactronic communication, whether by telegram or telecopier,
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together with confirmation of receipt; (c) overnight courier; or
(d) registered or certified United States mail, postage prepaid,
return receipt requested.

Mortgagor: Gary and Carol Crytser
23 W. 344 Armitage
Glen Bllyn, Illinois 60137
Pax: (708) 462-9402

Harris Trust and Savings Bank
111 W. Monroe Street

Chicago, Illincie 60603
Attention: Robin 8. Coffey

Fax: (312)

Mortgagec: Illinois Housing Development
Authority
401 N. Michigan Ave., Suite 500
Chicago, IL 60611
Attention: Legal Department

Pux: (312) 836-5215

Such addresses may be cnanged by notice to the other party
given in the same manner as herein provided. Any notice, demand,
request or other communication seat pursuant to either subsection
(a} or (b) hereof shall be served zac effective upon such
personal service or upon confirmation of receipt by electronic
means. Any notice, demand, request or cther communication sent
pursuant to subsection (<) shall be se:rved and effective one (1)
business day after deposit with the overnight courier. Any
notice, demand, request or other communicaticq, sent pursuant to
gsubsection (d) shall be served and effective thrire (3) business
days after proper deposit with the United States Postal Service.

ALIGEVE

Except as otherwise specifically required hereiu, notice of
the exercise of any right or option granted to Mortgacu: by this
Mortgage is not required to be given.

25. Maiver of Dofanse.

No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing such defense in an
action at law upon the Note hereby secured.

26. lllizois Moxtgage Yoreciosure Act,

All covenants and conditions of this Mortgage, other than
those required by Illinois law, shall be construed as affording
tn Mortgagee rights in addition to, and not exclusive of, the
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rights conferred undsr the provisions of the Foreclosure Act.
Mortgagor and Mortgagee shall have the benefit of all of the
provisions of the Poreclosure Act, including all amendments
thereto wnich may become effective from time to time after the
date hereof. In the event that any provision of the Poreclosure
Act that is specifically referred to herein may be repealed,
Mortgagee shall have the benefit of such provision as mcst
recently existing prior to such repeal, as though the same were
incorporated herein by express reference.

27. wajver of Statutory Rights.

Mortgagor shall not apply for or avail itself of any
appraisai, valuation, stay, extension or exemption laws, or any
so-called ’#¥oratorium Laws," now existing or hereafter enacted,
in order tO prevent or hinder the enforcement or foreclosure of
this Mortgage, tut hereby waives the benefit of such laws.
Mortgagor, for itaelf and all who may claim through or under it,
waives any and ail right to have the property and estates
comprising the Develsrwent marshalled upon any foreclosure of the
lien hereof, and agrees-that any court having jurisdiction to
foreclose such lien may order the Deveiopment sold as an
entirety. Mortgagor doeq !iareby expressly waive any and all
rights of redemption under 2oy order or decree of foreclosure of
this Mortgage on behalf of Mcrteagor, the trust estate and all
persons beneficially interestec tlherein, and on behalf of each
and every person, except decree ¢c judgment creditors of
Mortgagor, in its representative cazpacity, and the trust estate,
acquiring any interest in or title s the Development subseguent
to the date of this Mortgage.

28. purpishing of Frinpancial Statements t¢ ¥ortgagee,

Mortgagor shall keep and maintain books ard records of
account in which full, true and correct entriee shall be made of
all dealings and transactions relative to the Devslopment, which
books and records of account shall, at reasonable tires, and on
reasonable notice, be open to the inspection of Mortazaysa and its
accountants and other duly authorized representatives. - such
books of reccrd and account shall be kept and maintained in
accordance with (a} generally accepted accounting practice
consistently applied and (b) such additional requirements as
Mortgagee may require.

29. riling and Recoxding Fees,

Mortgagor will pay all filing, registration or recording
fees, and all expensees incident to the execution and
acknowledgment of this Mortgage and the other Loan Documents and
all Federal, State, county, and municipal taxes, and other taxes,
duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of this Mortgage and

204962t 6
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the other Locan Documents.

30. Bffect of Changes in Laws Regardicg Taxation.

In the event of the enactment after the date of this
Mortgage of any law of the State of Illinois deducting from the
value of the Development for the purpose of taxation any lien
thereon, or imposing upon, Mortgagee the payment of the whole or
any part of the taxes or aasessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Development, or the
manner ot -<¢ollection of taxes, so as to affect this Mortgage or
the debt secured hereby or the nolders thereof, then, and in any
event, Mortgegor, upon demand by Mortgagee, shall pay such taxes
or assessmeints within sixty (60) days of receipt of Mortgagee's
demand, or reimburse Mortgagee therefor; provided, however, that
if in the opiniocn of counsel for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment or (b) the
making of such paymer. might result in the imposition of interest
beyond the maximum amoupti vermitted by law, then and in such
event, Mortgagee may elect. by notice in writing given to
Mortgagor, to declare all ‘o) the indebtedness secured hereby to
be and become due and payab‘o sixty (60) days from the giving of
such notice.

31- Rusiness Purpose,

Mortgagor recognizes and agrees (haL the proceeds of the
Loau will be used for the purposes specified in 815 ILCS 205/4 of
the Illinois Revised Statutes, and that che principal obligation
secured hereby constitutes a "business loaa" vithin the purview
of that Paragraph.

32. Miscellanecus.

a. This Mortgage, and all provisions hereof, srail extend
to and be binding upon Mortgagor and its successors, 72:autees and
assigns, aany subsequent owner or owners of the Developuen: and
all persons claiming under or through Mortgagor, and the wcrd
"Mortgagor?, when used herein, shall include all such persins and
all persons liable for the payment of the Mortgage Debt or any
part thereof, whether or not such persons shall have executed the
Note or this Mcrtgage. The word *"Mortgagee,”® when used herein,
shall include the successors and assigns of Mortgagee named
herein, and the hoider or holders, from time to time, of the
Note.

b. If one or more of the provisions contained in this
Mortgage or the Note, or in any of the other Loan Documents,
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
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unenforceability shall, at the option of the Mortgagee, not
affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein. This
Mortgage, the Note and the other Loan Documents are to be
ccnstrued and governed by the laws of the State of Illinois.

c. Mortgagor shall not, by act or omission, permit any
building or other improvement comprising the Development, not
subject to the lien of this Mortgage, to rely on the Cevelopment
or any part thereof or any interest therein to fulfill any
rmunicipa! or governmental requirement, and Mortgagor hereby
assigne t/.) Mortgagee any and all rights to give suci consent for
all or ary oortion of the Development or any interest therein to
be so used. - Similarly, Mortgagor shall not permit the
Development to.rely on any premiges not subject to the lien of
this Mortgage <r any interest therein to fulfill any governmental
or municipal requirement. Mortgagor shall not, by act or
omission, impair Cne integrity of the Development as a single
zoning lot separate an7 apart from all other premises.

d. Subject to the provisions of Paragraph 14, Mortgagee
shall have the right, at (its option, to foreclose this Mortgage,
subject to the rights of any tenant or tenants of the
Development, and the failure co make any such tenant or tenants a
party defendant to any such civil action or to foreclose their
rights will not be asserted by iorztgagor as a defense in any
civil action instituted to collect Che Mortgage Debt, or any part
thereof, any statute or rule of law 2c, any time existing to the
contrary nctwithstanding.

e. At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in pa:t (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases in connection with
the Development upon the execution by Mortgagee ard recording or
registering thereof, at any time hereafter, in the office wherein
this Mcrtgage was recorded or registered, of a uniliteral
declaration to that effect.

33. Securxity Agxresment.

Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Code
with respect to any property included in the definition hereof of
the word "Development,® which property may not be deemed to form
a part of the Real Estate or may not constitute a "fixture®
(within the meaning of Section 9-313 of the Code), and all
replacements of such property, substitutions for such property,
addicions to such property, and the proceeds thereof (said
property and the replacements, substitutions and additions
thereto and the proceeds thereof being sometimes hereinafter

26
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collectively referred to as the *Collateral®), and that a
gecurity interest in and to the Collateral is hereby granted;
subject to the rights of Senior Lender to Mortgagee to secure
payment of the Mortgage Debt and to secure performance by
Mortgagor of the terms, covenants and provisions hereof.

All of the terms, provisions, conditions and agreements
contained in this Mcrtgage pertain and apply to the Collateral as
fully and to the same extent as to any other property compriging
the Development, and the following provisions of this Paragraph
shall not limit the applicability of any other provision of this
Mortgags, but shall be in addition thereto:

a. Mortgagor (the Debtor, as that term is used in the
Code) is an” will be the crue and lawful owner of the Collateral,
subject to no iiens, charges or encumbrances other than the lien
hereof, other )iens and encumbrancea benefitting Mortgagee and
the holder of tlie Senior Mortgages and any other liens permitted

hereunder.

b. The Collateral is to be used by Mortgagor solely
for business purposes.

¢. The Collater») will be kept at the Development,
and, except for Collateral wrich has been removed and replaced
with Collateral of equal or grc¢ater value, shall not be removed
therefrom without the consent of #rtgagee {the Secured Party, as
that term is used in the Code). ‘ihe Collateral may be affixed to
trhe Real Bstate, or the reat of the Uevelopment, but shall not be
affixed to any other real estate.

d. Upon a Default hereunder, 3ubject to the rights of
the Senior Lender, Mortgagee shall have the romedies of a Secured
Party, including, without limitation, the righ~ zo take immediate
and exclusive possession of che Collateral, or <cay part thereof,
and for that purpose may, so far as Mortgagor can give authority
therefor, with or without judicial process, enter (iZ-this can be
done without breach of the peace) upon any place in whizh the
Collateral or any part thereof may be gituated and rerove the
Collateral therefrom (provided that if the Collateral is affixed
to the Real Bstate, such removal shall be subject to the rights
of Senior Lender to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may
propose :o recain the Collateral, subject to Mortgagor’s right of
redemption, in satisfaction of Mortgagor’s obligations, as
provided in the Code. Mortgagee may, subject to the rights of
Senior Lender, (i) render the Collateral unusable without
removal, (ii) dispose of the Collateral on the Development or
(1i1) require Mortgagoxr to make the Collateral available to
Mortgagee for ita possession at a place tc be designated by
Mortgagee that is reasonably convenient to both parties.

27
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Mortgagee will give Mortgagor at least ten (10) days’ notice of
the time and place of any public sale of the Collateral or of the
time after which any private sale or any other intended
dispcsition thereof is made. The requirements cf reasonable
notice shall be met if such notice is mailed, by certified United
States mail or equivalent, postage prepaid, to the address of
Mortgagor set forth in Paragraph 24 herecf at least ten (10) days
before the time of such sale or disposition. Mortgagee may buy
the Collateral at any public sale and, if the Collateral is of a
type customarily sold in a recognized market or is of a type
which 1s the subject of widely distributed standard price
quotatiuns, Mortgagee may buy the Collateral at any private sale.
Any such sale may be held as part of and in conjunction with any
foreclosure sale of the Development; the Development, including
the Collatezal, may be sold as one lot if Mortgagee so elects.
The net procecods realized upon any such disposition, after
deduction for =nr expenses of retaking, holding, preparing for
sale, selling or the like and the reasonable attorneys’ fees and
reasonable legal exzonses incurred by Mortgagee, shall be applied
against the indebtedo:as hereby secured in such order or manner
as Mortgagee ghall selrct, subject to the rights of the Senior
Lender. Mortgagee willi pzy to Mortgagor any surplus realized on
such disposition, subject ro the rights of the Senior Lepnder.

e. The terms and przsvisions contained in this
Paragraph 33 shall, unless the¢ context otherwise requires, have
the meanings and be construed as p:ovided in the Code.

£. This Mortgage is iatended to be a financing
statement within the purview of the Ccda with respect to the
Collateral and the goods described herein —which goods are or may
become fixtures relating to the Development. The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Pacty) are set forth in
Paragraph 24 above. This Mortgage is to be £iird for record with
the Recorder’s Office. Mortgagor is the record owner of the
Development.

In the event of a Default under this Mortgage, Morrgagee,
pursuant to the appropriate provisions of the Code, shxzli have
the option of proceeding as to both real and personal property in
accordance with its rights and remedies with respect to tle
Development, in which event the default provisions of the Code
shall not apply.

34. Non-waiver,

The failure or delay of Mortgagee, or any subsequent holder
of the Note and this Mortgage, to assert in any one or more
instances any of its rights hersunder shall act be deemed or
coustrued to be a waiver of such rights.

28
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35. Maxisum indabtedness.

At all times, regardless of whether any Loan proceeds have

been disbursed, this Mortgage secures as part of the Mortgage
Debt the payment of all loan commissions, service charges,

liquidated damages, attorneys’ fees, expenses and advances due to
or incurred by Mortgagee in connection with the Mortgage Debt,

all in accordance with the Note and this Mortgage; provided,
however, that in no event shall the total amount of the Mortgage
Debt, including Loan proceeds disbursed plus any additjonal
charges, exceed three hundred percent (300%) of the face amount
of the Note. All such advances are intended by the parties
hereto to be a iien on the Development pursuant to this Mortgage
from the time this Mortgage is recorded, as provided in the

Foreclosure ct.
36. Additiognyl Governlng Law.

This Mortgage, to the extent inconsistent with the Act and
the Trust Fund Act, fball be governed by the Act and the Trust
Fund Act, and the righte-and obligations of the parties shall at
all times be in confornance with the Act and the Trust Fund Act.

37. Ridexr.

The provisions of the Rider to Junior Mortgage, Security
Rgreement and Collateral Assignmeit of Rents and Leases attached
hereto are incorporated herein by tnis reference.

38. Countervarts.

This Mortgage may be executed in countersparts, and each
counterpart shall, for all purposes for whicp-an original of this
Mortgage must be produced or exhibited, be the #rtgage, but all
such counterparts shall constitute one and the sawe mortgage .

I WITNESS WHEREOF, the undersigned have caused chis
Mortgage to be executed as of the day and year first alave

written.
MORTGAGOR :
RENT TERCH PRQPERTY MANAGEMENT
\.
éZ¥;2g;;tser —

o,
rol Crytsgr

LR 1894 &'
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ACCEPTANCE OF SECURITY AGREEMRNT

Mortgagee hereby executes this Mortgage for the sole purpose
of accepting and establishing the Security Agreement set forth in

Paragraph 33 hereof.

CLU/IIIONISTMORT. RFEYTI

MORTGAGER:

ILLINCIS HOUSING DEVELOPMENT
AUTHORITY, a body politic
and corporate

30
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EXHIBIT A

PARCEL 2: LOT 27 IN BLOCK 2, IN THE LENZIE FIRST ADDITION TO

HCDGKINS, A SUBDIVISION IN THE WEST HALF OF THE SOUTH WEST

QUARTER AND THE WEST HALF OF THE NORTH WEST QUARTER OF SECTION

15, TOWNSHIP 18 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF

RECORDED JULY 14, 19254 AS DOCUMENT NO. 8973825, IN BOOK 209 OF
i

PLATS, ©AGE 32, (N (eor [oMa™ 1st4v0/§,

PARCEan} 0T 28 IN BLOCK 2 IN THE LENZIE FIRST ADDITION TO
HODGKINS, 72 SUBDIVISION IN THE WEST HALF OF THE SOUTH WEST
QUARTER AND GHE WEST HALF OF THE NORTH WEST QUARTER OF SECTION
15, TOWNSHIP 2d HORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CCOX COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED JULY 14, 2225, AS DOCUMENT NO. 8973825 IN BOOK 209 OF

PLATS, PAGE 32, /¥ (240" CHUATY revirols,

PARCEL 3: LOT 9 IN BLOCY. -3 IN THE LENZIE FIRST ADDITION TO
HYODGKINS, A SUBDIVISION ‘Ii)-THE WEST HALF OF THE SOUTH WEST
QUARTER AND THE WEST HALF <F THE NORTH WEST QUARTER OF SECTION
15, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED JULY 14, 1925, AS DOCUMEMT NO. 8973825, IN BOOK 209 OF
PLATS, PAGE 32, (N' (Wk C4urT1, Joiro1s

!
PARCEL 4: LOT 8 IN BLOCK 3 IN THE LENZIF PIRST ADDITION TO
HODGKINS, A SUBDIVISION IN THE WEST HALF 2F THE SOUTH WEST
QUARTER AND THE WEST HALF OF THE NORTH W3ST QUARTER OF SECTION
15, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THZ THIRD PRINCIPAL
MERICIAN, IN COOK COUNTY, ILLINOIS, ACCORDIH¢ 7O THE PLAT THEREOF
RECORDED JULY 14, 1325, AS DOCUMENT NO. 89738Z), IN BOOK 209 OF

PLATS, PAGE 32, i~ (e0rk (Coxnry , /cer NoS.

COMMONLY KNOWN AS: 6027, 28, 29 & 30 Lenzi Avenue, Hwoakins, IL

AX/01 31 M/ERONOPAS/LIRIDESC. 297
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STATE OF ILLINOIS )
) SS§

COUNTY OF COOK y ,
RN

I, the undersigned, a Notary Public in and gbr the County
and State aforesaid, do hereby certify that GARY,AND CAROL 5.
CRYTSER, personally known to me to be the same persons whose
names are asubscribed to the foregoing instrument, appeared bhefore
me this day in person and acknowladged that they signed and
delivered the said instrument as their free and voiuntary act and
deed, for the uses and purposes therein set forth.

Givea under my hand and official seal this [ji day of

February, i£°4.
//

"BCary Public

YOFFICIAL SEAL
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STATE OF ILLINOIS )
) 88

COUNTY OF CCOK )

I, the undersigned, a Notary Public i @ for fhe County
and State aforesaid, do hereby certify that P A DA,
personally known to me to be the A «onr (hngxw. of the
ILLINOIS HOUSING DEVELOPMENT AUTHORITY and personally known to be
to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and
acknowledged that She signed and delivered the said instrument in
apazity as fRow <L of the ILLINOIS HOUSING
DEVELOPMEL'™ AUTHORITY as (\&l-free and voluntary act and deed and
as the frez und voluntary act and deed of the ILLINOIS BOUSING
DEVELOPMENT ATYZORITY for the uses and purposes therein se:

torth.

Given under my 'wiid and official seal this ng day of
FPebruary, 1994.

e Reragncde

Notary Public -

“"OFFICIAL SEAL"
ELLOISE MARIE KONOPASEK |
NOTARY PUBLIC, STATE OF ILLINOIS ¢

chomss:oums/wm
NS APPSO PP PP PP
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RIDER DATED AS OF FEBRUARY ﬁfbm JUNIOR

MORTGAGR, SECURITY AGRERMENT AND COLLATERAL
ASSI OF RENTS AND LRASKS DATED AS OF
PRBRUARY |4'-, 1994 BY AND BETKEEN GARY AND CAROL
CRYTSER, d/b/a RENT TRCH PROPERTY MAMAGEMENT
(COLLRCTIVRLY *MORTGAGOR") AND ILLINOIS
HOUSING DEVELOPMENT AUTHORITY ("MORTGAGRZ®)

Mortgagor and Mortgagee are exacuting simultaneously
herewith that certain Junior Mortgage, Security Agreement and
Collateral Assignment of Rents and Leases (the "Mortgage") in
connectioca with the loan in the amount of Five Hundred Thousand
and Nc/1£90 Dollars ($500,000.00). All capitalized terms not
defined hersin shall have the meanings ascribed to such terme in
the Mortgage. ~In consideration of the respective covenants of
the parties confzained in the Mortgage, and for other good and
valuable consideruation, the receipt, adequacy and sufficiency of
which are acknowledged, Mortgagor and Mortgagee further mutually

agree as follows:

R-1 Sepior Mortgiqe. Mortgagor has executed and delivered
to Harris Trust and Saviras, Bank ("Senior Lender®) that certain

note in the original principi) amount of Bight Hundred Pifty
Thousand and No/100 Dollars (§85C,000.00) ("Senior Note") and
that certain first mortgage sequrmng the Senior Note in favor of
Senior Lender, recorded on %Fﬂi 4, 1994 as Document Number

, 774 with the Recorder of Deeds of Cook County, Illinois
{*Senior Mortgage®); and (ii) variour nther documents evidencing,
gsecuring or governing the Senior Note {collectively, the "Other
Senior Lecan Documents®). Mortgagee ackaowladges that the
Mortgage is junior and subordinate to the lien of the Senior

Mortgage.

R-2 Mortgagor Covenants with Respect to Gedior
Loan Documents.

(a) Mortgagor covenants and agrees to comply witb 211 of the
terms and provisions of the Senior Note, the Senior Mcztoage, the
and the Other Senior Loan Documents (collectively, the "Senior
Loan Documents®”). If Mortgagor shall default in the perfocmance
of any term or provision contained in the Senior Loan Documents,
the owner or holder of the Note may, but shall not be obligated
to, pay any principal or interest due under the Senior Loan
Documents. To the extent the owner and holder of the Note pays
any installment of principal or interest or any other sums due
under the Senior Loan Documents, such owner and holder shall
become, to the extent provided by the Senior Loan Documents and
appiicable law, entitled to a lien on the Development encumbered
by this Mortgage and by the Senior Loan Documents equal in rank
and priority to the Senior Loan Documents, and in addition, to
the extent necessary toc make effective such rank and priority,

(a) Mortgagee shall becoms subrogated to receive and enjoy all of
the rights, liens, powers and privileges granted to the Senior

.
»
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Lender and (b) the Senior Loan Documents shall remain in
existence for the benefit of and to further secure the debt and
other sums secured, or hereafter to become secured hereunder.

(b) Mortgagor shall give Mortgagee a copy of all notices of
default received by Mortgagor with respect to any of the Senior
Loan Documents within five (5) daya after receiving such notices.

(c) Mortgagor shall not, without the prior written consent
of Mortgagee, which consent shall not be unreasonably withheld,
enter into any modification, extension, amendment, agreement or
arrangement in connection with any of the Senior Loan Documents.

R-3 ~ Default under Sealor Loan DOg !
to Cure. If Mortgagor is declared by the holder of the Senior
Loan Documeiir4-to be in default beyond any applicable cure
periods with reagect to any requirement of any of the Senior Loan
Documents, Mortguoor agrees that said default shall constitute a
Default hereunder. Upon the occurrence of such Defauit, in
addition to any othe¢r rights or remedies available to Mortgagee
pursuant to the Loan Uocuments, and subject to the terms of the
Senior Loan Documents, Mortgagee may, but need not, make any
payment or perform any ac. regquired to cure or attempt to cure
any such default which may ©occur and continue beyond any
applicable cure period of the¢ Senicr Loan Documents under any of
the Senior Loan Documents in any wanner and form deemed expedient
by Mortgagee. Mortgagee shall ot be responsible for determining
the validity or accuracy of any claim of default made by the
Senior Lender under the Senior Loan Jscuments and the payment of
any sum by Mortgagee in curing or atterpting to cure any such
alleged default or omission shall be presumed conclusively to
have been reasonable, justified and authorizad. Mortgagor grants
to Mortgagee an irrevocable power of attoruey. which power of
attorney is coupied with an interest, for the c¢arm of the
Mortgage to cure any default or forfeiture whick may occur and be
continuing beyond the expiry of any applicable cure or grace
period under the Senior Loan Documents. Mortgagor frrther agrees
to execute a formal and recordable power of attorney, t/hich power
of attorney shall be released b~ Mortgagee upon full pivieent of
the Mortgage Debt, granting suca right at any time duriro-the
existence of this Mortgage if raquested by Mcrtgagee. A.l wonies
paid by Mortgagee in curing any default under the Senior Lcan
Documents. including reasonable attorneys’ fees and costs in
connection therewith, shall bear interest from the date or dates
of such payment at the Default Rate as deacribed in the Note,
shall be paid by Morcgagor to Mortgagee on demand, and shall be
deemed a part of the Mortgage Debt and recoverable as such in all
respects. Any inaction on the part of Mortgagee shall not be
construed as a waiver of any right accruing to Mortgagee on
account of any default under the Senior Loan Documents.

R-4 ’ . Subject to

the terms and corditions of the Senior Loan Documents, in the
event of a Default hareunder or a default under the Senior Loan
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Documents, Mortgagee may prepay the entire balance due under the
Senior Loan Documents, and any prepayment fees or penalty
incurred by Mortgagee in connection with such prepayment ghall
bear interest from the date of such payment at the Default Rate,
as described in the Note, shall be paid by Mortgagor to Mortgagee
upon demand, and shall be deemed a part of the Mortgage Debt and
recoverable in all respects.

IN WITNESS WEERROY, the undersigned have caused this Rider
to Junior Mortgage, Security Agreement and, Collateral Assignment
of Rents and leases to be executed this {4'> day of Pebruary,
1994.

MORTGAGER

ILLINOIS HOUSING DEVELOPMENT
AUTHORITY, a body politic and
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