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MORTGAGEB, ASBIGNNENT OF RENT&, BECURITY
AGREEMENT AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE, ABBIGNMENT OF RENTS, BECURITY AGRBEMNENT AND
PIXTURE PINANCING STATBMENT (this "Mortgage") is made as of March
A1, 1994, by BXTRA BPACE OF CEBRMAK ROAD, AN ILLINOIS LINITED
PARTNBRSHIP ("Borrower"), with a mailing address c/o Extra Space
Management, Inc., 7001 South 900 East, Suite 250, Midvale, Utah
84047, to AMBRICAN NATIONAL BANK AND TRUBT COMPANY OF CHICAGO, a
national banking association ("Lendar"), with a mailing address at
1826 North Broadway, Melrose Park, Illinois 60160, Attention:
Joseph ‘R.- Chiariello, and pertains to the real estate described in
Exhibit *»" attached hereto and made a part hereof ("Property").

I

BECITALS

A, Borrower has raacuted and delivered to Lender a Mortgage
Note (the "Note") of evun date herewith, wherein Borrower promises
to pay tc the order of Lenier the principal amount of ONE MILLION
EIGHT HUNDRED FIFTY THOUSANN. 24D NO/100 DOLLARS ($1,850,000.00) in
repayment of a loan from Lender in like amount (the "Loan"),
together with interest thereon, as set forth in the Note, which
Note is due and payable on or beilore March _249 , 1999.

B. As security for the repayment of the Loan, in addition to
this Mortgage, certain other loan docupents have been executed and
delivered to Lender (the Note, this Mortgage, the Guaranty and the
Security Agreement (both as defined in the' Note), that certain
Environmental Indemnity Agreement (the "Epvironmental Indemnity
Agreement”) of even date herewith executed by Borraower, in favor of
Lender, and all other documents or instruments xiiich are executed
or delivered to Lender as additional evidence of, ©r security for
repayment of, the Loan, whether now or hereafter existing, and all
renewals, amendments, extensions, medifications and _supplements
thereof or thereto, are hereinafter sometimes collectively referred
to as the "Loan Documents”). The terms and provisions of tns3 other
Loan Documents are hereby incorporated hereir by this refecence.

—

DOCUMENT PREPARED BY AND AFPTER Property Address:
RECORDING RBTURN TO: 4520 West Cermak Road
wWilliam F. Little, Esqg. Chicago, IL
Holleb & Coff max Identification Nos.:
55 EZ. Monroe Street 16-22-312-022

Suite 4100 16-22-312-021
Chicago, IL 60603 16~22-312-020
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c. In consideration of advances, credit and other financial
accommodations heretofore or hereinafter made to Borrower by
Lender, Lender has required Borrower hereby to deliver, piedge,
assign, transfer, mortgage and warrant to Lender the Mortgaged
Property (as that term is hereinafter defined) as sscurity for
repaysent of the Loan as well as any and all other amounts owed to
Lendar under the terms cf the Loan Documents.

o d
THE _GRANT

To @rcure the payment of the principal amount of the Note and
interest thsireon and interest, feea and premiums, if any thereon,
and all othar sums due thereunder or advanced by Lender and all
costs and experses incurred by Lender in connection with any of the
Loan Documents’ and all other indebtedness, obligations and
liabilities of Sorrnwer with respect to the loan, now existing or
nereafter arising, wWhether fixed or contingent, direct or indirect,
primary or secondary, -joint or several, and regardless of how
created or evidenced ‘and any and all renewals, extensions, or
modifications of any of (the foregoing indebtedness (collectively
all such payments and sums dls are sometimes referred to herein as
the "indebtednass secured hes»by") and to sacure the observance and
performance of the agreemente contained herein, in the other Loan
Documents, and in all renewals, Grnendments, extensions and modifi-
cations of the Note and the other oan Documents, Borrower hereby
grants, bargains, sells, conveys, ~nil_ mortgages to Lender, Iits
successors and assigns, forever all O Borrower’s estate, right,
title and interest, whether now or herzafter acquired, in and to
the Property, together with all of the Borrower'’s estate, right,
title and interest in the following desCribed property (the
Property together with the following descriked property being
hereinafter referred to collectively as the "Morx:i3nged Property”),
all of which other property is hereby pledged on aiparity with the
Property and not secondarily:

(a) All buildings and other improvements of &very kind
and description now or hereafter erected or placed toeieon and
all materials intended for construction, reconstiruction,
alteration and repair of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery thereof to the Property;

(b} All right, title and interest of Borrower, including
any after-acquired title or reversion, in and to the beds of
the ways, streets, avenues, sidewalks and alleys adjoining the

Property;
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(c) Each and all of the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
privileges of the Property or in any way now or hereafter
appertaining thereto, including homestead and any other claim
at law or in equity, as well as any after-acquired title,
franchise or licanse and the reversions and remsinders

thereof;

(d) All leases now or hereafter on or affecting tho
Property, whether written or oral, and all agreements for use
of .the Property, together with rents, issucs, daposita,
profits and other benefits now or hereatter arising from or in
respact of the Property accruing and to accrue from the
Properiy and the avails thereof;

(e) “211 fixtures and personal property now or hereafter
owned by Borrower and attached to, contained in or used in
connection with the Property or the aforesaid improvements
thereon, including without limitation any and all air
conditloners, antennas, appliances, apparatus, awnings,
basins, bathtubs, Loilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes,
dryers, ducts, elevatorrn, engines, equipment, escalators,
fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heacers, humidifiers, incinerators,
lighting, machinery, motorz,-ovens, pipes, plumbing, pumps,
radiators, ranges, recreaticpoal facilities, refrigerators,
screens, security systems, shades, shelving, sinks,
sprinklers, stoves, toilets, varcilators, wall coverings,
washers, windows, window coverings. wiring and all renewals or
replacements therecf or articles in substitution therefor,
whether or not the same be attached tc such improvements, it
being agreed that all such property ovired by Borrower and
placed on the Property or used in coraection with the
operation or maintenance thereof shall, so far as permitted by
law, be deemed for the purpose of this Mortgage to be part of
the real sstate constituting and located on the¢ Property and
covared by tThis Mortgage;

(£) All judgments, insurance proceeds, awards of {amages
and settlements which may result from any damage to all or any
portion of the Property and the other Mortgaged Property, or
any part thereof, or to any rights appurtenant thereto;

(g) All compensation, awards, damages, claims, rights of
actions and proceeds of or on account of (i) any damage or
taking, pursuant to the power of eminent domain, of the
Property and the other Mortgaged Property or any part thereof,
{i1) damage to all or any portion of the Property and the
other Mortgaged Property by reason of the taking, pursuant to
the power of eminent domain, of all or any portion of the

3

AR

Ly

g

~ -




UNOFFICIAL COPY




UNOFFICIAL COPY

of such contest, any excess funds held by Lender shall be
promptly returned to Borrower.

Ir. the avent Borrower fails to prosecute such contest in good
faith and with reascnable diligence, Lender may, at its option
after notice to Borrowsr, apply the monies and liquidate any
sacurities deposited with Lender in payment of, or on account of,
such taxes, assessments and chacrges, or any portion thereof then
unpaid, including all penalties and interest thereon. If the
amount of the money and any such sgecurity so deposited is
insufficient for the payment in full of such taxes, assessments and
charges, together with all penalties and interest thereon, Borrower
shall <orthwith, upon demand, either deposit with Lender a sum
that, whap-added to such funds then on deposit, is sufficient to
make such pzvment in €ull, or, if Lender has appiled funds on
deposit on 'zccount of such taxes and assessments, restore such
deposit to an amonnt satisfactory to Lender. Provided no Default
(as hereinafter: riefined) exists hereunder, Lender shall, if so
requested in writino by Borrower, after final disposition of such
contest and upon Borrower’s delivery to Lender of an official bill
for such taxes, assessments or charges apply the money 8o depositad
in full payment of such taxes, assessments or charges cr that part
thereof then unpaid, toaether with all penalties and interest
thereon, and any excess secvcity shall be returned to Borrower.

3.03 Tax Escrow. In the event of a Default, upon Lender’s
request, Borrower ashall deposit wiin Lender one-twelfth (1/12th) of
one hundred ten percent (110%) of tihe annual real estate taxes as
reasonably estimated by Lender ir.such manner as Lender wmay
prescribe so az to provide for the curient year’s real estate tax
obligation. If the amount estimated-¢o nay said taxes is not
sufficient, Borrower shall pay the differepce within five (5)
business days following Lender’s written derzid therefor. Should
Borrower fail to deposit sufficient amounts witr Lander to pay such
cbligations, Lender may, but shall not be oblijated to, advance
monies necessary to make up any deficiency in order to pay such
obligations. Any monies so advanced by Lender shall Fecome 80 much
additional indebtedness secured hereby and shall beconc jumediately
due and payable with lnterest due thereon at the Defaull interest
Rate. Lender is not obligated to inquire into the validity or
accuracy of the real estate tax obligations before making payments
of the same and nothing herein contained shall be construed as
requiring Lender to advance other monies for said purpose nor shall
Lender incur any personal liability for anything it may do or omit
to do hereunder. It is agreed that all such payments made, at the
option of Lender, shall be (i) held in trust by it without earnings
for the payment of the real estate tax obligations; (ii) carried in
2 tax account for the benefit of Borrower and withdrawn by Lender
to pay the real estate tax obligations; or (iii) credited to the
unpaid balance of said indebtedness as received, provided that
Lender advances upon this obligation sums sufficient to pay said
items as the same accrue and become payable. If such items are

6
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the quiet and peaceful possession of the same against the lawful
claims of all persnns whomsoever.

If and when the principal amount of the Note and all interest
as provided thercunder has been paid, and Borrower has satisfied
all other obligations under the Loan Documants, then this Mortgage
shall be released at the cost of Borrower, but otherwise shkall

remain in full force and effect.

III
GENERAL AQREEMENTS

3.01 principal and Interest. Borrower shall pay or cause to
be paid prorpily when due the principal and interest on the
indebtedness evicenced by the Note at the times and in the manner
provided in the‘Note and this Mortgage. Any amount not paid when
due hereunder shall accrue with interest at the Default Interest

Rate (as defined in Cthea Note).

3.02 Property Taxcss. Borrower shall pay immediately, when
first due and owing, all general taxes, special taxes, special

assessments, water charges, cewer charges, and any other charges
that may be asserted against tha Mortgaged Property or any part
thereof or interest therein, ani shall furnish to Lender duplicate
receipts therefor within sixty (60) days after payment thereof.
The foregoing notwithstanding, Borzrowar may, in good faith and with
reasonable diligence, contest the validity or amount of any such
taxes, assessments or charges, and not pzy the same, provided that:

(a) such contest shall have the efiact of preventing the
collection of the tax assessment or crevge so contested and
the sale or forfeiture of the Mortgaged Froperty or any part
thereof or interest therein to satisfy thc same;

(b) Borrower has notified Lender in writing of the
intention of Borrower to contest the same before uny tax or
assessment or charge has been increased by any interest,
penalties or costs; and

(c¢) Borrower has deposited with Lender, at such place as
Lender may from time to time in writing designate, a sum of
money or other security acceptable to Lender that is
sufficient, in Lender’s judgment, to pay in full such
contested tax and assessment and all penalties and interest
that might become due thereon, and shall keep on deposit an
amount sufficlent, in Lender’s judgment, to pay in full such
contested tax and assessment, increasing such amount to cover
additional penalties and interest whenever, in Lender’s
judgment, such increase is advisable. Upon the consummation
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Property and the other Mortgaged Propsrty or of other
property, or (iii) the alteration of the grade of any street
or highway on or about the Property and the other Mortgaged
Property or any part thereof; and Lender is hereby authorized
to collect and receive said awards and proceceds and to give
proper receipts and acquittances therefor and to apply the
same toward the payment of the indebtedness and other sums

secured hareby;

(h) All contract rights, general intangibles, actions
and rights {n action, including, without limitation, all
rignts to insurance proceeds and unearned premiums arising
from- or relating to damage to the Property or the other
Morcqajed Property;

(137°0All1 proceeds, products, replacements, additions,
substitutions, renewals and accessions of and to the Property
or the other Mortgaged Property;

(3) All suilding materials and goods which are procured
or to be procured for uee on or in connection with the
Mortgaged Property, whether or not such materials and goods
have been delivered t.-the Property;

(k) Allplans, specifications, architectural renderings,
drawings, licenses, permitg, 'soil test reports, other reports
of examinations or analyses, contracts for services to be
rendered Borrower, or otherwise in connection with the
Mortgaged Property and all other/property, contracts, reports,
proposals, and other materials now or hereafter existing in
any way relating to the Property or the other Mortgaged
Property or construction of additional jmprovements thereto;

(1) The proceeds trom any sale, -tionsfer, piedge or
other disposition of any or all of the fcregoing described

Mortgaged Property;

To have and to hold the same unto Lender and 1t< .successors
and assigns forever, for the purposes and uses herein set forth
together with all right to possession of the Property, surject only
to the schedule of exceptions, if any, listed in the. title
insurance policy insuring Lender‘’s interest in the Property
("Permitted Encumbrances"); Borrower hereby RELEASING AND WAIVING
all rights under and by virtue of the homestead exemption laws of

the State where the Property are located.

BORROWER REFRESENTS, WARRANTS AND COVENANTS, to Lender that it
is lawfully seized of the Property, that the same is unencumbered
except by the Permitted Encumbraznces, if any, and that it has good
right, full power and lawful authority to convey and mortgage the
same, and that it will warrant and forever defend said parcels and
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Feld in trust or carriad in a tax account for Borrower, the same
are hereby pledged together with any other account of Borrower, or
any guarantor hereof, held by Lender to further secure the
indebtedness represented by the Note and any officer of Lender is
authorized to withdraw the same and apply said sums as aforesaid.

3.04 Payments by Lender. After the occurrence of a Default
hereunder, Lender is hereby authorized to make or advance, in the
place and stead of Borrower, any payment relating to taxes,
asgsessments, water and sewer charges, and other governmental
charges, fines, impositions or liens that may be asserted against
the Mortaaged Property or any part theresof, and may do so according
to any ».i11, statement or estimate procured from the appropriate
public o{fice without inquiry into the accuracy thereof or into the
validity ¢ any tax, assessment, lien, sale, forfeiture or title or
claim relatirs thereto. In the event of a Default hereunder,
Lender is furtper authorized to make or advance, in the place and
stead of BorrcwWnur, any payment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance,
claim, charge or payrent, as well as take any and all actions which
Lender deems necessary. or appropriate on Borrower’s behalf
whenever, in Lender’s sole and absolute judgment and discretion,
such payments or actions seam necessary or desirable to protect the
full security intended tO. ne created by this Mortgage. In
connection with any siuch advance, Lender is further auvthorized, at
{ts option, %o obtain a continuation repert of title or title
insurance policy prepared by a vitle insurance company of Lender’s
choosing. All payments, costs und other expenses incurred by
Lender pursuant to this Paragraph 3.0+, including, without limita-
tion, attorneys’ fees, expenses and court costs, shall constitute
additional indebtedness secured hereby and shall be repayable by
Borrower upon demand with interest at the Default Interest Rate.

3.05 Insurance.

(a) Hazard. (1) Borrower shall keep the improve-
ments now existing or hereafter erected on thc Mortgaged
Property insured under a replacement cost (form of
insurance policy (without depreciation} against’ louss,
damage or destruction resulting from fire, windstormu-and
other hazards (collectively, any "Loas") as may- e
required by Lender, and tc pay promptly, when due, any
premiums on such insurance. All such insurance shall be
in form and of content satisfactory to Lender and shall
be carried with companies approved in writing by Lender
and all such policies and renewals thereof (or
certificates evidencing the same) marked "paid" shall be
delivered to Lender at least thirty (30} days before the
expiration of then existing policies and shall have
attached thereto standard noncontributing mortgagee
clauses entitling Lender to collect any and all proceeds
payable under such insurance, as well as standard waiver

7
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of subrogation endorsements. Borrower shall not carry
any separate insurance on such improvements concurrent in
kind or form with any insurance required hersunder or
contributing in thne event of any Loss, unless each such
policy includes a standard noncontributing mortgagee
clause entitling Lender to collect any and all proceeds
thereunder, as wsll as a standard waivar of subrogation
endorsenment. In the event of a change in ownership or of
occupancy of the Mortgaged Property, or any portion

thereof, Borrower shall give prompt notice thereof by
mail to Lender.

{(ii) In case of any Loss, Lender (or after entry of
decres. of foreclosure, purchaser at the sale, or the
decree rreditor, as the case may be) is hereby authorized
to eitner: (1) settle, adjust or compromise any claim
under any-iasurance policies, and Lender shall act in its
discretion without the consent of Borrower; or (2) allow
Borrowar tc-settle, adjust or compromise any claims for
loss, damage cv destruction or other casualty with the
insurance company oz companies cn the amount to be paid
upon the Loss. I either case Lender is authorized to
collect and receipt for any such insurance proceeds and
the experses incurred %v Lender in the adjustment and
collection of {insurance proceeds shzll be so mnuch
additional indebtedness recured hereby and shall be
reimbursed to Lender upon deamand or may be deducted by
Lender from said insurance picceeds prior to any other
application thereof. In case I any such Loss, if, in
Lender’s judgment., eithar the )ymprovements to the
Property cannot be restored to a2Zequate security, in
Lander‘s gole judgment, or the funds collected from any
such insurance settlements are insufriclent to pay for
the full restoration and repair of suce. damage, and
Borrower fails to deposit with Lender the aicunt of such
deficiency within twenty (20) business days after
Lender’s demand therefor, Lender, upon written nstice to
Borrowar, shall have the right to ceollect any and all
insurance proceeds and apply the same toward payrert of
the indebtedness sacured hereby, after deducting -all
expenses and fees of collection. In the event Lendoy
determines in its discretion, that the net insurance
proceeds are insufficient to pay the then-existing
indebtedness secured hereby including, but not limited
to, all accrued interest, fees and charges, and Borrower
fails to deposit with Lender the amount of any such
deficiency within twenty (20) business days after
Lender’s demand therefor, Lender may, at its sole
election, declare all indebtedness secured hereby to be
immediately due and payable, and Lender may then treat
the same as in the case of any other Default hereunder.
In the event any insurance company raises a defense

8

PRI

‘~l
-

P
L]




UNOFFICIAL COPY |




i
i
f\

B
F.

LA TR Y

LR
Y’

\ > v
e g NI ‘-%fm q ~
; >\

T
LT,

s AT ST

o

UNOFFICIAL COPY

against either Borrower or Lender to any claim for
payment due tc damage or destruction of tha Property or
any part thereof by reason of fire or other casualty
submitted by Lender or any party on behalf of Lender,
then Lender may, at its option, whether or not Lender has
recelved funds from any insurance settlements, declare
the unpaid balance to be immediately due and payable, and
Lender may then treat the same as in the case of any
other Default hereunder. Notwithstanding anything to the
contcary contained herein, provided nc Default exists
hereunder and no event or condition which with the
paszage of time or otherwise would constitute a Default
hereunder or under any of the other Loan Documents,
Berrovar may settle, adjust or compromise any claims for
loss, Aamage or destruction arising out of a single
occurience which in the aggregate do not exceed TWENTY-
FIVE THOUSZHD DOLLARS ($25,000.00).

In case of any Loss after foreclosure proceedings
have been instituied, all insurance proceeds shall, at
Lender’s option, %o used to pay the amount due in
accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance, if
any, shall be paid ‘to - the owner of the equity of
redemption if said owner shall then be entitled to the
same, or as the court may Otherwise direct. In case of
the foreclosure of this Mortguce, the court in its decree
may provide that the mortgagee’s clause attached to each
of said insurance policies may 0z cancelled and that the
decree creditor may cause a new loss clause to be
attached to each of said policles making the loss
thereunder payable to said decre¢ creditor. Any
foreclosurae decree may further proviae that in case of
any one or more redemptions made under saicd decree, each
successive redemptor may cause the precedipc -1oss clause
attached to each insurance policy to be canceiled and a
new loss clauge to be attached thereto, making the loss
thereunder payable to such redemptor. In the ‘event of
foreclosure sale, lLender is hereby authorized, witliout
the consent of Borrower, to assign any and all insureuce
policies to the purchaser at the sale, or to take suck
other steps as Lender wmay deem advisable, to cause tne
interest of such purchaser to be protected by any of the
said insurance policies.

Nothing contained in this Mortgage shall create any
responsibility or obligation on Lender to collect any
amount owing on any insurance policy, to rebuild, repair
or replace any damagsd or destroyed portion of the
Mortgaged Propsrty, or to perform any act hereunder.
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(1i1) If Lender elects or is reguired hereby to
apply such insurance proceeds toward repairing, restor-
ing, and rebuilding such improvements, such insurance
proceeds shall be made available thorefor, by Lender, or
such other depositary designated by Lender, from time to
time, tc Borrower or at Lender’s option directly to
contractors, sub-contractors, material suppliers and
other persons entitled to payment in accordance with and
subject to such conditions to disbursement as Lender may
impose to insure that the work is fully completed in a
good and workmanlike manner and paid for and that no
liens or claims arise by reason thereof, provided that
Landar is furnished with evidence satisfactory to Lender
of *ne estimated cost of such repairs, restoration and
repullying and with architect’s and other certificates,
waivers cf lien, certificates, contractors’ sworn
statements, and other evidence of the estimated cost
thereof and of payments as Lender may require and
approve. Irn addition to the foregoing, if the estimated
cost of the Wwork exceeds ten (10%) percent of the
original principa)-amount of the indebtedness securad
hereby, Borrower thall also deliver to Lender for its
prior approval evidenze satisfactory to Lender that the
appraised value of the Mortgaged Property after such work
will not be less than i{s appraised value established in
the appraisal delivered to/Lender on or prior to the date
hereof and all plans and speciiications for such repairs,
restoratiocn and rebuilding -2a. Lender may reasonably
require and approve. No paymer.t wade prior to the final
completion of the work shall exceed ninety (90%) percent
of the value of the repair, restocation or rebuilding
work performed, from time to time, and at all times the
undisbursed balance of such proceeds (emaining in the
custody or control of Lender shall s - in Lender’s
discretion, at least sufficient to pay tou the cost of
complation of the work, free and clear of ‘any liens.
Lender may, at any time after the occurrence or a-Default
hereunder or under any of the other Lsan Documents and in
its digcretion, procure and substitute for any and‘ail of
the insurance policies so held as aforesaid, such otier
policies of insurance in such amounts and carried in such
companies as Lender may select. Lender may commingle any
such funds held by it hereunder and shall not be obli-
gated to pay interest with respect to any such funds held
by or on behalf of Lender.

R AT S ey Camesea el
: PR b S

i (b) Liability. Borrower shall carry and maintain such
& commercial public liability against death, bodily injury and
[

ey

property damage insurance as may be required from time to time
by Lender in form, content, and in amounts satisfactory to,
and with companies approved in writing by, Lender in its
discretion; provided, however, that the amounts of coverage
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with respect to liablility only shall not be leas than ONE
MILLION DOLLARS ($1,000,000.00) single limit liability and
that the policies shali name Lunder as an additional insured
party thereunder. Certificates of such insurance, premjiums
prepaid, shall be deposited with Lender and shall contain
provision for thirty (30) days’ notice to Lender prior to any
cancellation or payment ot any claims thereunder.

(c) Builder’s Risk. Upon the request of Lender,
Borrower shall obtain or shall cause to be obtained Builder’s
Risk Insurance on an "all risks" basis for one hundred percant
(100%) of the ingurable value of all construction work in
piace or in progress from time to time, insuring the Mortgaged
Property, including materials in storage and while in transit,
against loss or damage by fire or other casualty, with
extended - coverage, and with "X,® "C" and "U" coverage,
vandaliem ~and malicious miechief coverage, bearing a
replacemen’. cost agreed amount endorsement; and

(d) XRlo¢d. ~If the Property is now or hereafter located
within an area which has been identified by the Secretary of
Housing and Urban Development as a flood hacard area and in
which flood insurance has been made available under the
National Flood 1Insui‘anze Act of 1968, as amended (the
"?.I.A."), Borrower shaii carry and maintain flood insurance
in an amount not less 'than the maximum limit coverage

available under the F.I.A.

(e) QOther Xunsurance. Upun Lender’s written request,
Borrower shall carry and maintain or cause to be carried and

maintained such other insurance co.erace(s) as Lender may, in
its discretion, deem necessary or appropriate in such amounts,
with such companies and in such form szcisfactory to Lender,
all at Borrower’s sole expense.

3.06 condemnation and Eminent Domain. Any (oand all awards

heretofore or hereafter made or to be made to the present or any
subsequent owner of the Mortgaged Property by any governmental or
other lawful authority for the taking, by condemnatior or-eminent
domain, of all or any part of the Mortgaged Property, {including
any award from the United States government at any time afier the
allowance of a claim therefor, the ascertainment of the amount
thereto, and the issuance of a warrant for payment thereof), are
hereby assigned by Borrower to Lender, which awards Lender is
hereby authorized to negotiate, collect and receive from the
condennation authorities. Lender is hereby authorized to give
appropriate receipts and acquittances therefor. Borrcwer shall
give Lender prompt notice of the actual, or to Borrower’s actual
knowledge, any overtly threatened, commencement of any condemnation
or eminent domain proceedings atfecting all or any part of the
Mortgaged Propaerty (including severance of, consequential damage to
or change in grade of streets), &nd shall deliver to Lendexr copies
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of any and all papers served on Borrower in connection with any
such proceedings. Borrower further agrees to make, execute and
deliver to Lender, free and clear of any encumbrance of any kind
whatsoever, any and all further &ssignments and other instruments
deomed necessrary by Lender for the purpose of validly and
sufficiently assigning all awards and other compensation
heretofore, now and hereafter made to Borrower for any taking,
either permanent or temporary, under any such proceeding. At
Lender’s option, any such award may elther be applied toward the
indebtedness secured by this Mortgage or applied toward restoring
the Mortgaged Property in which event the same shall be paid out in
the sama manner as is provided for insurance proceeds in Paragraph
3.05(e; hiereof. The foregoing notwithstanding, i{f such award is
sufficient in Lender’s sole judgment to restore the Mortgaged
Property ‘to an architectural and economic whole constituting
adequate egecurity, in Lender’s sole judgment, for the outstanding
Loan balance at the end of such restoration, or if such award is
not so sufficlen: but Borrower deposits such additional amounts
necessary to male up such insufficiency within twenty (20) days
after Lender’s deidy’ therefor, Lender shall apply such award
toward restoring < tba.  Mortgaged Property as aforesaid.
Notwithstanding the foregoing, any expenses incurred by Lender in
intervening in such acticn or compromising and settling such action
or claim, or collecting such proceeds, shall be reimbursed to
Lender first out of the procaeds,

3.07 Maintenance of Propexty. No material portion of the

Mortgagcd Property shall be altercy, removed, demolished, severed,
sold or mortgaged, without the prios written consent of Lender, and
in the event cf the demolition or dectcuction in whole or in part
of any of the fixtures, chattels or arvicles of personal property
covered by this Mortgage or by any sepzrate security agreement
executed in conjunction herewith, if commercially reasonable to do
so, the same shall be replaced promptly by . similar fixtures,
chattels and articles of personal property =t .least equal in
quality and condition to those replaced, rree (from any other
security intersst therein, encumbrances thereon oi rczervation of
title thereto. Borrowar shall promptly repair, restor« or rebuild
any bullding or other {mprovement or any part there.t now or
hereatter situated on the Property that may become damuyed or be
destroyed whether or not proceeds of insurance are available or
sufficient for such purpose. Any such building or other improve-
ment or any part thereof shall be repaired, restored or rebuilt so
as to be of at least ejual value and of substantially the same
character as prior to such damage or destruction.

Borrower further agrees not to permit, commit or suffer any
waste, impairment or deterioration of the Mortgaged Property or any
part thereof, to keep and maintain the Mortgaged Property and every
part thereof in good repair and condition, to effect such repairs
as Lender may require, and, from time to time, to make all
necessary and proper replacements therecf and additions thereto so

12
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that the Property and such buildings, other improvements, fixtures,
chattels and articles of personal property will, at all timea, be
in good condition, fit and proper for the respective purposes tor
wnich they were orlginally erected or installed.

3.08 Compliance with Laws. Borrower shall comply with all

statutes, crdinances, regulations, rules, orders, decrees and other
requirements relating to the Mortgaged Property, or any part
thereof, by any federal, state or local authority, and shall
observe and comply with all conditions and requirements necessary
to preserve and extend any and all rights, licenses, permits
(includjng, without limitation, zoning variances, special excep-
tions, 2nd nonconforming uses), privileges, franchises and
concessisne that are applicable to the Mortgaged Property or that
have been granted to or contracted for by Borrower in connection
with any exis%ing or presently contemplated use of the Mortgaged
Property or any- part thereof. Borrcwer shall not initiate or
acquiesce in any changes to or termination of any of the foregoing
or of zoning dezign actions affecting the use of the Mortgaged
Property or any part thereof without the prior written consent of

Lender.

3.09 Liens apd TIarsfers. Without Lender’s prior written
consent, Borrower shall not. Adirectly or indirectiy, create, suffer
or permit to be created or fiied or to remain against the Mortgaged
Property, or any part thereof, hernafter any mortgage lien or other
lien, encumbrance or charge on, piodge of, or conditional sale or
other title retention agreement with respect to, the Mortgaged
Property, whether superior or iniscior to the lien of this
Mortgage; provided, however, that Borrcwzr may, within thirty (30)
days after Borrower first becomes aware« of the filing thereof,
contest in good faith by appropriate legal or administrative
proceedings any lien claim arising frow -any work performed,
material furnished or obligation incurreil. by Borrower upon
furnishing Lender security and indemnificatiori satisfactory to
Lender, in its discretion, for the final paymen*, and discharge
thereof. In the event Borrower hereafter creates_. suffers or
permits any superior or inferior lien to be attached to the
Mortgaged Property or any part thereof without such . cunsent or
without furnishing security as aforesaid, Lender shall have the
unqualified right, at its option, to accelerate the maturitv.of the
Note, causing the entire principal balance thereof and all irterest
accrued thereon to be immediately due and payable.

If Borrower, without Lender’s prior written consent, sells,
leases, transfers, conveys, assigns, pledges, hypothecates or
otherwise disposes of the title to all or any materijal portion of
the Mortgaged Property, whether by operation of law, voluntarily or
otherwise, or any interest (beneficial or otherwise) thereto, or
anters into any agreement tc do any of the foregoing, Lender shall
have the unqualified right, at its option, to accelerate the
maturity of the Note, causing the entire principal balance, and
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accrued {nterest to be immediately dus and payable. Without
limiting the generality of the foregoing, each of the following
events shall be deemed a sale, transfer, conveyance, assignment,
pledge, hypothecation or other disposition prohitited by the

foregoing sentence:

(a) it Borrower is a corporation, any sale, conveyance,
assignment or othar transfer of all or any portion of the
staock of such corporation, that results in a material change
in the identity of the person(s) or entitles in control of
such corporation, or any corporation which controls Borrower;

(b) if Borrower is a partnersnip, any sale, conveyance,
ascignment or other transfer of all or any portion of the
partrnorship interest of any partner of Borrower or entities in
contro) ~of Borrower, or any partnership which controls

Borrowet’;

(c) any male, conveyance, assignment or other transfer
of all or any ourition of the stock or partnership interest of
any entity direstly or indirectly in control of any
corporation or partnership constituting Borrower or any
corporation or partnarship which controls Borrower, or any
sale, conveyance, assigpuent or other transfer by Borrower in
any corporation or partnership in which Borrower has a
controlling interest, diractly or indirectly; and

(d) any hypothecation uf 2ll or any portion of any stock
or partnership interest thereir, or of all or any portion of
the stock or partnership interes® of any entity directly or
indirectly in control of such corporation or partnership, or
any corporation or partnership which controls Borrower, or any
sale, conveyance, assignment or other transfer by Berrower in
any corporation or partnership in which Borrower has a
contreclling interest, directly or indirectiy:

Anything to the contrary contained in this -Section 3.09
notwithstanding, transfers of limited partrarship iatsrasts shall
not be prohibited or entitle Lender to accelerate the/raturity of
the Note, causing the entire principal balance, an¢ ‘accrued

interest to be immediately due and payable.

Any waiver by Lender of the provisions of this Paragraph 3.09
shall not be deemed to be a waiver of the right of Lender in the
future to insist upon strict compliance with the provisions hereof.

3.10 Subrogation to 2rior Liepkolder’'s Rights. If the

proceeds of the Loan secured hereby or any part thereof, or any
amcunt paid out or advanced by Lender is used directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property or any
part thereof, then Lender shall be subrogated to the rights of the
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holder thereof in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the benefit
of the priority of the aame.

3.11 Lendex’s Dealings with Tranaferee. In the event of the
sale or transfer, by operation of law, voluntarily or otherwise, of
all or any part of the Mortgaged Property, Lender shall be
anthorized and empowered to deal with the vendee or tranasferee with
regard to the Mortgaged Property, the indebtedness secured hereby
and any of the terms or conditions hereof as fully and to the same
extent as it might with Borrower, without in any way releasing or
discharqging Borrower from its covenants hersunder, specifically
including. those contained in Paragraph 3.09 hereof, and without
waiving Lender’s right of acceleration pursuant to Paragraph 3.09
hereof.

3.12 gtanr Taxes. 1f at any time the United States government
or any federal, state or municipal governmental subdivision
requires Internat Revenue or other documentary stamps, levies or
any tax on this Nor\ro;a or on the Note, or requires payment of the
United States Interest Tgualization Tax on any of the indebtedness
secured hereby, then sucn indebtedness and all interest accrued
thareon shall be and beccmr due and payable, at the election of the
Lender, twenty (20) businesy days after the mailing by Lender of
notice of such election to Borrower; provided, however, that such
elaction shall be unavailing, znd this Mortgage and the Note shall
be and remain in effect, if Borrower may and does lawfully pay for
such stamps or tax, including interzst and penalties thereon, to or
on behalf of Lender,

.13 change in Tax lawe. In the event of the enactment, after

the data of this Mortgage, of any law of tae state in which the
Property is located deducting from the valve 9of the Property, for
the purpose of taxation, the amount of anv- lien thereon, or
imposing upon Lender the pavyment of all or any wart of the taxes,
assessments, charges or liens hereby required (to be paid by
Berrower, or changing in any way the laws relating ts the taxation
of mortgages or debts secured by mortgages or Borrowve:r’s i{nterest
in the Mortgagad Property, or the manner of collection of taxes, so
as to affect this Mortgage or the indebtedness secured lsnreby or
the holder thereof, then Borrower, upon demand by Lender, siiall pay
such taxes, assessmentg, charges or liens, or reimburse Lender
therefor; provided, however, that if, in the opinion of counsel for
Lender, it might be unlawful to require Borrower to make such
payment or the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law,
then Lencer may elect, by notice in writing given to Borrower, to
declare all of the indebtedness secured hereby to become due and
payable forty-five (45) businsss days after the giving of such
notice. Nothing contained in this Paragraph 3.13 shall be
construed as obligating Lender to pay any portion of Borrower’s
federal income tax.
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3.14 Inspection of Property. Borrower shall permit Lender and
its representatives and agents to inspect the HMortgaged Property
from time to time upon reasonable prior telephonic notice during
normal business hours and as freguently as Lender considers

reagonable.

3.15 ‘ . Borrower shall keep and
maintain full and correct books and records showing in detail the
income and expenses of the Mcrtgaged Property and after reasonable
prior telephonic demand thsrefor by Lender shall permit Lender or
its agants and representatives to visit its offices during
reasonatle business hours, discuss its financial affairs with {ts
officers and independent public accountants and to examine such
books and cacords and all supporting vouchers and data, coples of
any leases ~ncumbering the Property and auch other information as
Lender may desa necessary or appropriate at any time and from time
to time on Lerndar’s request at Borrower’s offices, at the address
hereinabove identified or at such other location as may be

raquested by Lender,

3.16 Maintepapnce < Accounte: Pipancial and _ Operating
fitatements

(a) Borrower shal) at all times maintain its demand
deposit, money market, operational, disbursement and other
related accounts with Lencer.

(b) Borrower shall deliver to Lender:

(1) »udit Report. Oinor hefore the one hundred
twentieth (120th) day arfter ‘the end of each calendar
year, a copy of an unqualified( arpual audit report of
Borrower prepared in conformity wich generally accepted
accounting principles ("GAAP"), conzistently applied,
duly certified by independent .cartified public
accountants of recognized standing selected by Borrower
with Lender’s consent.

(i1) Interim Reports. On or before thae fifteenth

{15th) day after the close of each calendar guarter, &
copy of unaudited quarterly financial statemants of
Borrowar prapared in accordance with GAAP and in a manner
consistent with the financial statements referred to in
Paragraph 3.16(b) (i) hereof, signed by the chief
financial officer of Borrower and consisting of
gtatements of income and expenses, statement of changes
in fund balances and a statement of fund accounts,
reflecting the financial condition of Borrower as of the
close of such calendar quarter and the results of
operation of Borrower since the beginning of the
applicable calendar year.
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(111) . Promptly upon
recaipt thereof, and the request of Lender copies of each
report submitted to Borrower by independent accountants
in connection with any annual, interim or other financial
audit made by tnem of the books of Borrower.

3.17 Ackpowledgment of Debt. Borrower shall furnish from time
to time, within ten (10) days after Lender’s regquest, a written
statement, duly acknowledged, specifying the amount due under the
Note, this Mortgage and any of the other Loan Documents and
disclosing whether any alleged offsets or defenses exist against
the indebtedness secured hereby.

3.18 Qfthexr Amounts Secured: Maximum Indebtesdness. Borrowasr
acknowledges and agrees that this Mortgage secures the entire
principal amount of the Note and interest accrued thereon,
regardless of whether any or all of the loan proceeds are disbursed
on or after the date hereof, and regardless of whether the
outstanding principal is repaid in part and future advances made at
a later cate, as well as any amounts owed to Lender pursuant to
Paragrapan? 3.02 and 3.04 hereof, any and all litigation and other
expenses’ pursuant to Paragraphs 4.05 and 4.06 hereof and any other
amounts ait _orovided herein or in any of the other Loan Documents,
including, without 1limitation, the payment of any and all 1loan
commissions, ‘sarvice charges, liguidated damages, expenses and
advances due tOoor paid or incurred by Lender in connection with
the Locan, all "ini, accordance with the loan commitment issued in
connection with this transaction and the Loan Documents. Under no
circumstances, howeveaer, shall the total indebtedness exceed three
(3) timesa the origins) principal amount of the Loan.

3.19 Declaration o7 @ubordination. At the option of Lender,
this Mortgage shall become subject and subordinate, in whole or in
part (but not with respec’ to priority of entitlement to insurance
proceeds or any condemnation or eminent domain award), to any and
all leases of all or any gpart of the Mortgaged Property upon the
execution by Lender and recc,ding, at any time hereafter, in the
appropriate official records »H>f “he county wherein the Property is
situated, of a'unilateral declaration to that effect.

3.20 Releaases. Lender, withoit notice and without regarqd to
the consideration, if any, paid therafor, and notwithstanding the
existence at that time of any inferisr) liens thereon, may release
from the liens nf Lender all or any par< nf the Mortgaged Property,
or release from liability any person or entity obkligated to repay
any indektedness saeacured hereby, withouc inp any way affecting the
liability of any party pursuant toc the Note, this Mortgage or any
of the other Loan Documents, including, \iitiout limitation, any
guaranty given as additional security for tha andebtedness secured
hereby, and without in any way affecting the priority of the lien
of this Mortgage, and may agree with any party J)iable therefor to
extend the time for payment of any part  or all of such
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(1ii) Repozts from Acgcountants. Promptly upon
receipt thereof, and the request of Lender ccpiea of each
report submitted to Borrower by independent accountants
in connection with any annual, interim or other financial
audit made by them of the books of Borrower.

3.17 . Borrower shall furnish from time
to time, within ten (10) days after Lender’s request, a written
statement, duly acknowledged, specifying tne amount due under the
Note, this Mortgage and any of the other Loan Documents and
disclosing whether any alleged offsets or defenses exist against
the indebtedness secured hereby.

3.15 2ther Amounts Secured: Naximum Indebtedness. Borrower
acknowledyzs and agrees that this Mortgage secures the entire
principal “emsunt of the Hote and interest accrued thereon,
regardless of wrother any or all of the loan proceeds are digbursed
on or after the date hereof, and regardless of whether the
outstanding principal is repaid in part and future advances made at
a later date, as w2)l-as any amounts owed to Lender pursuant to
Paragraphs 3.02 and 4.04 hereof, any and all litigation and other
expenses pursuant to Parayraphs 4.05 and 4.06 hereof and any other
amounts as provided here/n or in any of the other Loan Documents,
including, without limitaticsr, the payment of any and all loan
commissions, service charges, liquidated damages, expenses and
advances due to or paid or incurred by Lender in connection with
the Loan, ali in accordance with the loan commitment issued in
connection with this transaction an4d the Loan Documents. Under no
circumstances, howevar, shall tha toutal indebtedness exceed three
(3) times the original principal amount of the Loan.

3.19 Declaration of Bubordination. it the option of Lender,

this Mortgage shall bacome subject and suboriinate, in whole or in
part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domain Jwerd), to any and
all leases of all or any part of the Mortgaged Property upon the
execution by Lender and recording, at any time herexiter, in the
appropriate official records of the county wherein the 2roperty is
situated, of a’'unilateral declaration to that effect.

3.20 Releases. Londer, without notice and without regard te
the consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may relecase
from the liens of Lender all or any part of the Mortgaged Property,
or release from liability any person or entity obligated to repay
any indebtedness secured hereby, withcut in any way affecting the
liability of any party pursuant to the Note, this Mortgage or any
of the other Loan Documents, including, without limitation, any
guaranty given as additional security for the indobtedness secured
hereby, and without in anv way affecting the priority of the lien
of this Mortgage, and may agree with any party liable tharefor to
extend the time for payment of any part or all of such
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indebtedness. Any such agreament shall not in any way releage or
impair the lien created by this Mortgage or reduce or modify the
liability of any person or entity obligated personally to repay the
indebtedness secured hereby, but shall extend the lien hereof as
against the title of all parties having any interest, subject to
the indebtedness secured hereby, in the Mortgaged Property.

3.21 Borrower’s Representations. Borrower hereby represents
and covenants to Lender that:

(a) Borrowar is lawfully seized of the Mortgaged
Property hersby mortgaged, granted and conveyed and has the
riaht to mortgage, grant and convey the Mortgaged Property,
that’ the Mortgaged Property is unencumbered except by the
Permi.tced Encumbrances, if any, and that Borrcower will warrant
and deéend generally the title to the Mortgaged Property, or
any portiwr thereof, against any and all claims and demands,
subject o0illy to the Permitted Encumbrances, if any.

(b) Borrover (i) is an Illinois limited partnership,
duly organized, ‘validly existing and in good gtand’ng under
the laws of the S:tate of Illinois and has complied with all
conditions prersquirive to its doing business in the State of
Illinols; (ii) bhas “Lhe. power and authority to own its
properties and to carTy on its business as now being
conducted; (iii) is qualified to do business in the State of
Illinois and every other juvrisdiction in which the nature of
its business or its proper.ies makes such qualification
necessary; and (iv) is in compliance with all laws,
requlations, ordinances and orzess of public authorities
applicable to it;

(c) The execution, delivery and pecformance of the Note
and the other Loan Documents: (i) have received all necessary
governmental approval; (il) do not violate any provision of
any law, any order of any court or agency of government or any
indenture, agreement or other instrument to which Borrower is
a party, or by which it or any portion of tha Property is
bound; and (iii) are not in conflict with, nor wiii it result
in breach of, or constitute (with due notice and/cur lapse of
time) a default under any indenture, agreement, or- other
instrument, or result in the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever, upon any
of Borrower'’s property or assets, except as contemplated by

the provisions of this Mortgage.

{(d) The Note and the other Loan Documents, when executed
and delivered by Borrower, wili constitute the legal, wvalid
and binding obligations of Borrower in accordance with their
respective terms.
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(e) All factual information heretofore or
contemporaneocusly furnished by or on bshalf of Borrower to
Lender for purposes of or in connection with the Note, this
Mortgage or any of the other Loan Documents is, and all other
factual information hereafter furnished by or on behalf of
Borrower to Lender will be, true and accurate in every
material respoect on the date as of which such information is
dated or certified, and Borrower has not omitted and will not
omit any material fact necessary to prevent such information
from being false or misleading. Borrower has disclosed to
Lender in writing all facts which might materially and
advnorsely affect the business, credit, operations, financial
cendition or prospects of Borrower or whicn might materially
and “adversely affect any material portion of Borrower’s
proper:ias, or Borrower’s ability to perform its obligations

under “tlis Note, this Mortgage or any of the other Loan
Documents.

(f£) There is not now pending against or affecting
Borrower, nor, to-the best of Borrower’s knowledge, is there
threatened any actizn, suit or proceeding at law, in equity or
before any administrative agency and Borrower does not lirnow of
any basis for any of the foregoing.

(g) Borrower (i) goes not maintain, contribute to, or
have any liability with respeczt to, any pension plan (as such
term is defined by the Employre Retirement Income Security Act
of 1974, as amended, and any successor statute of similar
support, together with the regulstions thereunder and under
the Internal Revenue Code of 1986, «#s amended, each in effect
from time to time ("EBRIBA")), ana (il) Borrower has not
withdrawn from or terminated any sucl plan. Borrower is not
a member of or contributes to any rvitiemployer Plan (as
defined urnder ERISA).

(h) Borrower is not engaged principally, or as one of
its important activities, in the business of extending credit
for the purpose of purchasing or carrying Marjir Stock (as
such term in Regulation U and Regulation G of tke Board of
Governors of the Federal Reserve System and any succzgsor rule
or regulation of similar import as in effect from-fime to
time). No part of the proceeds of the Loan will be used by
Borrower to purchase or carry any Margin Stock. All proceeds
of the Loan will be used by Borrower for lawful business

purposes only.

(1) Borrower has made or filed all income and other tax
returns, reports and declarations required by any jurisdiction
to which it is subject, has paid all taxes, assessments and
other charges shown or determined to be due on such returns,
reports and declarations, other than those being diligently
contested in good faith by appropriate proceedings, and has
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i set aside adequate reserves against liability for taxes,

assessments and charges applicable to periods subsequent to
those covered by such returns, repcrts and declarations.

(}) Borrower is solvent, is and will be able to pay its
debts as they become due, and owng property having a value
both at fair valuation and at present fajr saleable value
greater than the amount required to pay Borrower’s debts.
Borrower will not be rerndered insolvent by tna execution and
delivery of the Note, this Mortgage or any of the other Loan

Documants.

(k) Borrower is not (i) an "investment company" or a
company “controlled” by an "“investment company," within the
meaninv-of the Investment Company Act of 1940, as amended,
({1) a-"holding company” or a "subsidiary company" of a
*holding company” or an "affiljiate" of either a "holding
company” or u "subsidiary company" within the meaning of the
Public Utilicy Holding Company Act of 1935, as amended, or
(1ii) subject o =ny other federal or state law or requlation
which purports to restrict or regulate its ability tc borrow

monay.,

3.22 gtilities. Borriwar will (except to the extent paid by
Jessees) pay all utllity charges ipcurred in connection with the
Property and all improvements tlereon, and shall maintain all
utility services now or hereailer available for use at the

Property.
3.23 Basardous FWaste. (a) Bocicwer represernts, warrants

covenants and agrees that, to the est of its knowledge, the
Mortgaged Property is in compliance with all Environmentel
Laws (as hereinafter defined); that tnure are no conditions
existing currently or contemplated during c¢i:e term of the Note
that require or are likely to require cl<spup, removal or
other remedial action pursuant to any Environm¢ntal Laws; that
Borrower is not a party to any litigation or acuinistrative
proceeding, nor, to the best of Borrower’s knowledoe, is there
any litigation or administrative proceeding conteérplated or
threatened which would assert or allege any violaticn of any
Environmental Laws; that neither the Mortgaged Property nor
Borrower is subject to any judgment, decree, order or citation
related to or arising out of any Environmental Laws; and that
no permits or licenses are required under any Environmentail
Laws regarding the Mortgaged Property. The term
nEnvironmental Laws" shall mean any and all federal, state and
local laws, statutes, regulations, ordinances, codes, rules -
and other governmental restrictions or requirements relating v,
to the environment or hazardous substances, including, without (N
limitation, the Federal Solid Waste Disposal Act, the Federal ;,
Clean Air Act, the Federal Clean Water Act, the Fedaral
Resource conservation and Recovery Act of 1976 and the Federal da

CRDR

20

an
s,

7
33
h '(-A .
q\

’
v

-




UNOFFICIAL COPY




Comprehensive Environmental Responsibility, Cleanup and
Liability Act of 1980, as well as all regulations of the
Environmental Protection Agency, the Nuclear Regulatory Agency
and any state department of natural resources or state
environnental protection agency now or at any time hereafter
in effect. Borrower covenants and agrees to: (i) comply with,
and to make best efforts to cause all tenants and others
operating the Property or any part thereof to comply with, all
applicable Environmental Laws and the provisions of the
Environmental Indemnity Agreement; (ii) provide to Lender
promptly after receipt of copies of any correspondence,
notice, pleading, citation, indictment, complaint, order or
otnes document received by Borrower asserting or alleging any
clrcumatance or condition that requires or may require a
cleanuy, removal or other remedial action under any
Envircnmental Law, or that seeks criminal or punitive
penalties for an alieged violation of any Environmental Law;
and (iii) advise Lsnder in writing as soon as Borrower becomes
aware of any condition or circumatance which makes any of the
representationd or statements contained in this Paragraph
3.23(a) incomplecs <r inaccurate to a materfal extent. In the
event Lendor determines in its discretion that there is any
evidence that any such circumstance might exist, whether or
not described in any  communication or notice to either
Borrower or Lender, Borrcwer agrees, at its own expense and at
the request of Lender, to permit an environmental audit to be
conducted by Lender or ai - independent agent selected by
Lender. This provision shal'l not relieve Borrower from
conducting its own environmental audits or taking any cther
steps necessary to comply with any Znvironmental Law. If, in
the opinion of Lender, there existe anv uncorrected violation
by Borrower of any Environmental Law or_any condition which
raquires or may require any cleanup, remo:al or other remedial
action under any Environmental Law, and auch.cleanup, removal
or other remedial action is not completed w~within one hundred
twenty (120) days from the date of written notice from Lender
to Borrower, the same shall, at the optior of Lender,
constitute a Default hereunder, without further notice or cure
period. It is expressly understcod that the foreqoing does
not prohibit or prevent Borrower’s right to contest any
ordered cleanup through all appropriate administracive and
judicial proceedings.

(b) Borrower hereby represents, warrants and certifies
to Lender that to the best of Borrower’s knowledge: (i) the
execution and delivery of the Loan Documents is not a
"transfer of real property” under and as defined in the
Illinois Respons{ble Property Transfer Act, as amended {765
ILCS 9011 et seq.) (“IRPTA"); (ii) there are no underground
storage tanks located on, under or about the Mortgaged
Property which are subject to the notificatiocn requirements
under Section 3002 of the Solid Waste Disposal Act, as amended
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(42 U.S.C. §6991); and (iii) there is no facility located on
or at the Mortgaged Property which is subject to the reporting
requirements of Section 312 of the Federal Emergency Planning
and Community Right to Know Act of 1$86, as amended, and the
federal regulations promulgated thereunder (42 U.S.C. §11022),
as the term "facility® is defined ir the IRPTA.

(c) Borrower agrees to indemnify, defend and hold Lender
and its officers, directors, representatives, employees and
agente (collectively, "Bank Parties" and individually "Bank
Party") harmless from and against any and all losses, damages,
lircilities, obligations, <claims, <costs and expenses
(inciuding, without limitation, attorneys’ fees and court
costs) incurred by Lender, whether prior to or atter the date
hereo: and whether direct, indirect or consequential, as a
result o7 or arising from any suit, investigation, action or
proceeding, whether threatened or initiated, asserting a claim
for any lega) or equitable remedy under any Environmental Law
and irrespeccive whether (i) Borrower or any of its employees,
agents, contractors or subcontractors, (il) any predecessor in
title, or any employces, agents, contractors or subcontractors
of the predecesscr in title, or (iii) any third persons
occupying or present cn the Property engaged in such activity
prior to, during or subsaguent to the term of this Mortgage or
whether such activities were or will be taken in accordance
with applicable laws, rejuiations, codes and ordinances,
except for any such liabilities, losses, damages, obligations,
claims, costs or expenses arieing solely on account of such
Bank Party’s gross negligence ¢& willful misconduct. Any and
all amounts owed by Borrower to ‘fender under this Paragraph
3.23(c) shall constitute addition2 indebtedness secured by
this Mortgage. Any provisions of[ tinis Mortgage to the
contrary notwithatanding, the repressncations, warranties,
covenants, agreements and indemnificaticp. obligations con-
tained in this Paragraph 3.23 shall survive all indicia of
termination of the relationship between Borrcwer and Lender,
including, without limitation, the repayment- of-all amounts
due under the Loan evidenced by the Note, the cancnllation of
the Note, satisfaction of any guaranty, and the. rrlease of

this Mortgage.

3.24 Assigpment of Repmts. (a) As further security for the
repayment of the Note, and any amounts due pursuant to this
Mortgage, Borrower does hereby sell, assign and transfer to
Lender all rents, issues, deposits and profits now due and
which may hereinafter become due under or by reason of any
lease or any letting of, or any agreement for the use, sale,
or occupancy of the Property or any portion thereof (whether
written or verbal), which may have been heretofore or may
hereafter be made or agreed to or which may be made or agreed
to by Lender under the powers herein granted, including,
without limitation, leases, sale contracts, escrow and other
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agreemants, it being Borrower’s intention hereby to establish
an absolute transfer and assignment of all such leases,
contracts, escrows and agreements pertaining thereto (such
leases, contracts, escrows and agreements being collectively
refarred to hereinbelow as "agreecments" and any such
individual lease, contract, eacrow or other aqreament Leing
refarred to hareinbelow aas an "agreement"), and 2il the avails
thereof, to Lender.

This assignment confers upon Lender a power coupled with
an interest and it cannot be revoked by Borrower.

{b} Borrower rapreserts and agrees that without the
pricc written consent of the Lender, no rent for right of
futurce- rossession will be paid by any person in possession of
any portion of the Property in excess of one installment
thereof pald in advance (other than security deposits) and
that no paywent of rents to become due for any portion of the
Property has been or will be waived, conceded, released,
reduced, discouniad, or otherwise discharged or compromised by
Borrower. Borrower waives any right of set-off againat any
person in possessicn of any portion of the Property. Borrower
agrees that it willl not assign any of such rents, 1issues,
profits, deposits or avxziis, except to a purchaser or grantee
of the Property, and shall not agree to any material
modification of the terms, o-r a voluntary surrender, of any
such lease or agreement without the prior written ccnsent of

Lender.

(c) Borrower further agreas '.o assign and transfer to
Lender all future leases and agrecuients pertaining to all or
any portion of the Property and to (exacute and deliver to
ILender, immediately upon demand of Lepusr, all such further
assurances and assignments pertaining -tz the Property as
Lender may from time to time require.

(d) Borrower shall, at its own cost: (1) -a% all times
perform and observe all of the covenants, cuonditions and
agreements of the lessor under the terms of any or 2J1 leases
or similar agreements affecting all or any parc of the
Property; (ii) at all times enforce and secure the pericrmance
and observance of all of the material covenants, conaitions
and agreements of the lessees under the terms of any or all of
said leases or other agreements; (ii) appear in and defend any
action or other proceeding arising out of or in any manner
connected with said leases and other agreements, and to pay
any and all costs of Lender incurred by reason of or in
connection with sald proceedings, including attorneys’ fees,
expenses and court costs; and (iv) promptly furnish Lender
with copies of any notices of default either sent or received
by Borrower under the terms of or pursuant to any of said
leases or other agreements.
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(8) Although it is the intention of Borrower and Lender
that the ssaignment, including, without limitation, the power
of attorney appointment, contained in this Paragraph 3.24 is
a present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding,
that Lender shall not exerciee any of the rights and powers
conferred upon it herein unless and until the occurrence of a
Default hereunder.

(f£) Lender, in the exercise of the rights and powers
conferred upon it herein, shall have full power to use and
apply the rents, issues, deposits, profits and avalls of the
Pruparty to the payment of or on account of the following, in
suck ~rder as Lender may, in its discretion determine:

(1) operating expenses of the Property
(irncluding, without 1limitation, all costs of
maracement, sale and leasing thereof, which shall
include compensation to Lender and its agents, if
manageaen’. be delegated thereto, attorneys’ fees,
expenses uin court costs, and lease or sale
commissions and other compensation and expenses of
seeking and procuring tenants or purchasers and
entering into .izases or salaes), establishing any
claims for dasages, and premiums on insurance
authorized hereinavove;

(1i) taxes, speciul assessments, water and sewer
charges on the Property rw due or that may hereafter
become due;

(1i1) any and all repaire, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Property (including without
limitation the cost from time to tirma-¢of installing or
replacing personal property therein, (and of placing
the Property in such condition as will,-in the sole
judgment of Lender, make them readily rantable or
salable);

(iv) any indebtedness secured by the Mortgage or
any deficiency that may result from any foreclosure
sale pursuant thereto; and

(v) any remaining funds to Borrower or its
successors or assigns, as their interests and rights

may appear.

(g) Borrower does further specifically authorize and
instruct each and every present and future iessee or purchaser
of all or any portion of the Property tc pay all unpaid
rentals or deposits agreed upon in any lease or agreement
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pertaining toc the Property to Lender upon receipt of demand
from Lender to pay the same without any further notice or
authorization by Borrower, and Borrower hereby waives any
rights or claims it may have against any lessee by reason of
such payments to Lender.

(h) Lender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liablility under any leases
or agreement pertaining to the Property, and Borrower shall
and does hereby agree to indemnify and hold Lender harmless
fron and against any and all liability, loss and damage that
Lendar may or might incur under any such leases or agreements
or under or by reason of the assignment thereof, as well as
any anc- all claims and demands whatsoever which may be
assertel against Lender by reason of any alleged obligations
or undervakings on Lender’s part to perform or discharge any
of the term«, covenants or conditions contained in such leases
or agreemencs, excapt to the extent incurred solely as a
result of Lender’/s groes negligence or intentional misconduct.
should Lender incur-any such liability, loss or damage under
such leases or ayreaments, or under or by reason of the
assignment thereof, ‘84 aforesaid, or in the defense of any
claims or demands relatirg therato, Borrower shall reimburse
Lender for the amount thereof (including, without lirmitation,
attorneys’ faes, expenses and court costs) immediately upon
demand.

(1) Nothing herein contain2d shall be construed as
making or constituting Lender a “rortgagee in possession” in
the absence of the taking of actual ‘possession of the Property
by Lender pursuant to the provisions set forth herein. In the
exercise of the powers herein grantea. faonder, no liability
shall be asserted or enforced against ‘Lancer, all such
liability being expressly waived and relecsed by Borrower,
except to the extent incurred as a resuvit of Lender’s
negligence or intentional misconduct.

3.25 Begurity Agreement. (a) This Mortgage shalil pe deemed

a "Security Agreement" as defined in the Illinois VUniform
Commercial Code, and creates a security interest in ravor of
Lender in all property owned by Borrower including ail
personal property, fixtures and goods affecting property
either referred to or described herein or in any way connected
with the use or enjoyment of the Property. The remedies for
any violation of the covenants, terms and conditions of the
agreements herein contained shall be as prescribed herein or
by general law or, as to such part of the securlity which is
also reflected in any Financing Statement filed to perfect the
security interest herein created, by the specific statutory
consequances how or herainafter enactad and specified in the
Il1linois Uniform Commercial Code, ail at Lender’s sole
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elaction. Borrower and Lender agree that the filling of such
a Financing Statement in the records normally having to do
with personal property shall not be construed as in any way
derogating from or impairing the intention of the parties
hereto that everything used in connection with the production
of income from the Property and/or adapted for use therein
and/or which is described or reflected in this Mortjage is,
and at all times and for all purposes and in all proceedings
poth legal or equitable shall be, regarded as part of the real
estate irrespaective of whether (i) any such item is physically
attached to the improvements, (ii) serial numbers are used for
the better identification of certain equipment items capable
of veing thus identified in a recital contained herein or in
any ‘1iat filed with Lender, or (iii) any such item ia referred
to or-reflected in any such Financing Statement so filed at
any time- Similarly, the mention in any such Pinancing
Statement o7 (1) the rights in or the proceeds of any fire
and/or haz«rd insurance policy, or (2) any award in eminent
domain proceedjngs for a taking or for locss of value, or (3)
Borrower’s intereat as lessor in any present or future lease
or rights to income yrowing out of the use and/or occupancy of
the Mortgaged Propurty whether pursuant to lease or otherwise,
shall never be consirued as in any way altering any of the
rights of Lender under tiiis Mortgage or impugning the priority
of the Lender’s lien granted hereby or by any other recorded
Gocument, but such menticn 'in the Financing Statement is
declared to be for the protecziion of the Lender in the event
any court or judge shall at any time hold with respect to (1),
(2) and (3) that notice of Lendur s priority of interest to be
effective against a particular class of persons, including,
but not limited to, the Federal Government and any
subdivisions or entity of the Federal' Government, must be
tiled in the Illincis Uniform Commerci2i Code recorda.

(b) Borrower shall execute, acknowledge and deliver to
Lender, within ten (10) days after request by (Lender, any and
all security agreements, financing statements 2nd any other
similar security instruments required by Lender, .pr form and
of content satisfactory to Lender, covering all property of
any kind whatsoever owned by Borrower that, in the cpinion of
Lender, is essential to the operation of the Noitgaged
Property and concerning which there may be any doubt whether
title thereto has been conveyed, or a security interest
therein perfected, by this Mortgage under the laws of the
state in which the Property are located. Borrower shall
further execute, acknowledge and deliver any financing
statement, affidavit, continuation statement, certificate or
other document as Lender may request in order to perfect,
preserve, wmaintain, continue and extend such security
instruments. Borrower further agrees to pay to Lender all
fees, costs and expanses (including, without limitation, all
attorneys’ fees and expenses and court costs) incurred by
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Lendar in connection with the preparation, execution,
recording, filing and refiling ¢f any such docunent.

3.26 rixtures rinancing Btateomenk. From the date of its
recording, this Mortgage shall be affective as a fixture fipancing
gtatement with respect to all goods constituting part of the
Mortgaged Property which are or are to become fixtures related to
the real eatate described herein. For this purposge, the following
information is set forth:

(a) Name and Address of Debhtor:

Extra Space of Cermak Road,

An Illinois Limited Partnership
c/o Extra Space Management, Inc.
7001 South 90G Rast

Suite 250

Midvale, Utah 84047

(b) (Nams and Address of Lender:

American National Bank and Trust Company
of Chicago

1836 Norih Broadway

Melrose zark, Illinois 50160

(c) This document covers goods which are or are to
become fixtures.

3.27 Interest Laws. It being tre intention of Lender and
Borrower to comply with the laws of the-State of Illineis, it is
agreed that notwithstanding any provision to the contrary in the
Note, this Mortgage or any of the other Lozn Documents, no such
provision shall require the payment or permit tliz collection of any
amount ("Bxcess Interest”) in excess of the wayximum amount of
interest permitted by law to be charged for the uge or detention,
or the forbearance in the collection, of all or any portion of the
indebtedness evidenced by the Note. If any Exces3 lnterest is
provided for, or is adjudicated to be provided for, i:i che Note,
this Mortgage or any of the other Loan Documents, thei~in such
event: (a) the provisions of this Paragraph 3.27 shall govain and
control; (b) neither Borrower ncr any other party obligated under
the terms of the Note or any of the other Loan Documents shall be
obligated to pay any Excess Interest; (c) any Excess Interest that
Lender may have received hereunder shall, at the option of Lender,
be (i) applied as a credit against the then unpaid principal
balance under the Note, accrued and unpaid interest thereon not toc
exceed the maximum amount permitted by law, or both, (ii) refunded
to the payor thereof, or (iii) any combination of the foregoing;
(d) the Interest Rate (as that term i3 used in the Note) shall be
subjact to automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid State, and
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the Note, this Mortgage, and the other Loan Documents shall be
deemed to be automatically reformed and modified to reflect such
reduction in the Interest Rate; and {e) neither Borrower nor any
other party obligated under the terms of the Note or any of the
other Loan Documents shall have any action agairnst Lender for any
damages whatsoever arising out of the payment or collection of any

Excess Interest.

2.28 Notice of Default and Litigation. Borrower shall furnish
to Lender promptly after learning ot the occurrence of any of the
following, written notice thereof which describes the same and the
steps being taken by Borrower with respect thereto: (i) the
occurrenze >f a Default; or (i) the institution of, or any adverse
determination in, any litigation, suit, nction, arbitration
proceeding ¢r governmental proceeding against Borrower in which any
money damages ‘in excess of Fifty Thousand Dollars {$50,000.00) or

injunctive rellei-is sought.

3.29 Taxes and lLisbiiities. Subject to the provisions of
Paragraph 3.02 herecf . Borrcwer will promptly pay when due all
taxes, duties, assessmenrts and other liabilities, except such
taxes, duties, assessmerts and other liabilities as Borrower is
diligently contesting in gooc faith and by appropriate procesdings;
provided that Borrower has proyided for and is maintaining adequate
reserves with respect thereto’in accordance with GAAP.

3.30 Pinancial Covenants. <~} Borrower shall at all times

maintain its demand deposit;  money market, operational,
disbursement and other related accounts with Lender.

(b) Borrower wili not permit-{ne ratio of (i) Net Cash
Flow (as hereinafter defined) to (1ii){ Required Debt Service
(as hereinafter defined), as of the end ol any calendar month,
measured on a monthly basisg, to be less-than 1.20 to 1.00.
For purposes herecf, "Net Cash Flow" shall mean, with respect
to Borrcwer, for any period, without duplicarion, an amount
equal to the following for such peried: (i) Gross receipts
excluding security deposits, insurance proceeds, <ciidemnation
proceeds and tenant reimbursements; minug {ii) all’ <perating
expenses including, without limitation, repairs and
maintenance, payroll, management feec, regional manages . fee,
advertising, wutilities, telephone, computer, taxes and
ingurance but not capital expenses; minug (iii) the sum of
$6,335.00 representing a reserve equal %o ten cents {.10) per
square foot of net rentable area; all as determined in
accordance with GAAP. For purposes hereocf, "Required Debt
Service" shall mean, with respect to Borrower, for any period,
the sum of all required payments of principal and interest on
funded indebtedness whether payable to Lender or otherwise,
and any other payment of principal in respect of any
indebtedness of Borrower, as determined in accordance with
GARAP.
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(c) Borrower covenants and agrees that none of the Net
Cash Flow from the Property shall be used to fund any
deficiency arising with respact to propertien other than the

Property.
Iv
REFAVLTS AND REMEDIES
4.0) Evsnts constituting Defaults. FEach of the following
events ~hall constitute a default (a "Default”) under thils
Mortgage:

{x) -Failure of Borrower to pay when due any sum secured
hereby, ‘recluding, but not limited to, any installment of
principal ox interest or both thereon after the same becomes
due and pajyuole under the Note or any of the other Loan
Documents;

;g
]
3
g,

oA

(b) Failure ‘of Borrower to comply with any of the
requirements of Parayraph 3.09;

T YRR

(c) Fallure of Borrower to perform or observe any other
covenant, warranty or provisicn contained in this Mortgage and
not otherwise covered in any 4i the other specific provisions
of this Paragraph 4.01, for a pariod in excess of fifteen (15)
days after the date on which uscice of the nature of such
failure is given by Lender to Borrower;

(d) Material untruth or materiz) deceptiveness or

material inaccuracy of any represertation or warranty

{ contained in the Note, or this Mortgage, or any other Loan

g Document, or any writing pertaining to the fcira2going submitted

: to lLender by or on behalf of Borrower or ary guarantor cf
' payment of the Note;

(e) Admission by Borrower or any guarantor of veyment of
the Note in writing, including, without limitation, ‘zn answer
or cther pleading filed in any court, of Borrower’s o: any
such guarantor’s insolvency or inability to pay its debts
- generally as they fall due;

(£) 1Institution by Borrower or any guarantor of payment ™~
of the Note of bankruptcy, insolvency, reorganization or ;
arrangement proceedings of any kind under the Federal ¢
Bankruptcy Code, whether as now existing or as hereafter (
amended, or any similar debtors’ or creditors’ rights law,
whether federal or state, now or hereafter existing, or the..
#aking by Borrower or any guarantor of payment cf the Note of
a general assignment for the benefit of creditors;
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(g) Institution of any proceedings described in
Paragraph 4.01(fj against Borrower or any guarantor of payment
of the Note that are consented t.o by Borrower or any guarantor
of payment of the Note or are not dismlssged, vacated, or
stayed within sixty (60) days after the filing thereof;

(h) Appointment by any court of a receiver, trustee or
ligquidator of or for, or assumption by any court of
jurisdiction of, all or any part of the Mortgaged Property or
all or a major portion of the property of Borrower or any '
guarantor of payment of the Note if such appointment or
assuaption is consented to by Borrower, or.any guarantor of /L
pay=ant of the Note or if, within thi&h&xgggf‘days after such
appcintment or assumption, 8uch receiver, trustee or
liquidator is not discharged or such jurisdiction is not
relinguliriied, vacated or stayed;

({) Caclaration by any court or governmental agency of
the bankrupicy or insolvency of Borrower or any guarantor of
payment of the #ote and such declaration is not dismisced,
vacated or stayed within sixty (60) days after the filing
trereof;

(3) The occurreics of any default or event of default
under the terms of any of the Loan Documents after the
expiration of the applicabie notice and gracs period, if any;

(k) Any material adverge change in the financial
condition of Borrower or any corporation owned or contrclled,
directly or indirectly by Borrewar, or any guarantor of
payment of the Note, which causes Lendsr to deem itself to be
insecure; or

(1) The occurrence of any default-j: the payment when
due (subject to any applicable grace peiicd), whether by
acceleration or otherwise, of any indebtedness of, or
guaranteed by, Borrower, or default in the paucformance or
observance of any obligation or condition with respoct to any
such other indebtedness, if the effect of such defuult is to
accalerate or permit acceleration of the maturity oi any such
indebtedness, and if the amount of such indebtearnass or
obligations exceads Fifty Thousand Dollars ($50,0060.00); or

(m) There shall be entered against Borrower one or more
judgments or decrees in excess of Fifty Thousand Dollars
($50,000.00) in the aggregate at any one time outstanding for &«
Borrower, excluding those judgments or decrees (i) that shall ;.
have been stayed, vacated or bonded, (i1) that shall have been
outstanding less than thirty (30) days from the date of entry -
thereof, (iii) for and to the extent to which Borrower is
insured and with respect to which the insurer specifically has
asaumed reosponsibility in writing or (iv) for and to the
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extent to which the Borrower is otherwise indemnified if the
terms of such indemnification are satisfactory to Lender.

4.02 Mgoaleration of Maturity. Upon the occurrence of any
Default, at the election of Lender, the entire principal balance
then outstanding under the Note, together with all unpaid interest
accrued thereon and all other sums due from Borrower thereunder,
under this Mortgage or any other Lcan Document shall become
immediately due and payable with interest thereon at the Default

Interest Rate.

4./02 roraclosure of Moxrtgage. Upon the occurrence of any

Default, “or at any time thereafter, Lender may, at its option,
proceed to foreclose the lien of this Mcrtgage by judicial
proceedings {r-accocrdance with the laws of the state in which the
Property are lozated and to exercise any other remedias of Lender
provided herein or ir the other Loan Documents, or which Lender may
have at law or in eoguity. Any failure by Lender to exercise such
option shall not conrtitute a waiver of its right to exercise the

same at any other tise.

4.04 Lender’s Contiiv.ng oOptions. The fajilure of Lender to

declare a Default or exerclre any one or more of its options to
accelerate the maturity of tne indebtedness secured hereby and to
foreclose the lien hereof follovinj any Default as aforesaid, or to
exercise any other option granted Lo Lender hereunder in any one or
more instances, or ths acceptance by lLender of partial payments of
such indebtedness, shall neither ccratjtute a waiver of any such
Default or of Lender’s options haraundar nor establish, extend or
affect any grace period for payments duz under the Note, but such
options shall remain continuously in foOrce. Acceleration of
maturity, once claimed hereunder by Lender, may, at Lender'’s
option, be rescinded by written acknowledgmenc-to that effect by
Lender and shall not affect Lender’s right to accelerate maturity
upon or after any future Default.

4.05 Litigation Exvenses. In any proceeding to fcraclose the

lien of this Mortgage or snforce any other remedy of Lender under
the Note, this Mortgage, the other Loan Documents or in any other
proceeding whatsoever in connection with the Mortgaged Pruparty in
which Lender is named as a party, there shall be allowed and
included, as additional indebtedness secured hereby in the judgment
or decree resulting therefrom, all expenses paid or incurred in
connection with such proceeding by or on behalf of Lender,
including, without limitation, attorney’s fees and expenses and
court costs, appraiser’s fees, outlays for documentary evidence and
expert advice, stenographers’ charges, publication costs, survey
costs, and costs (which may be estimated as to items to be expended
after entry of such judgment or decree) of procuring all abstracts
of title, title searches and examinations, title insurance
policies, Torrens certificates and any similar data and assurances
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with respect to title to the Property ag Lender may deem necessary,
and any other expenses and expenditures which may be paid or
incurred by or on behalf of Lender and permitted by the IMF Act (as
such term is hereinaftex defined in Paragraph 4.09) to be included
in the decree of saie, elther to prosecute or defend in such
proceeding or to evidence to bidders at any sale pursuant to any
such decree the true condition of the title to or value of the
Property or the Mortgaged Property. All expanses of the foregoing
rnature, and such expenses as may be incurred in the protection of
any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, including, without limitation, the fees and
expenses of, and court costs incurred by, any attorney employed by
Lender in-any litigation affecting the Note, this Mortgage or any
of the otlier Loan Documents or any of the Mortgaged Property, or in
preparation-f?cr the commencement or defense of any proceeding or
threatenad @ui%, or proceeding in connection therewith, shall be
immediately due_ ard payable by Borrower with interest thereon at

the Default Interest Rate.
4.06 Parformance %y Lender. In the event of any Default, or

in the event any actiun or proceeding is instituted which
materially affects, or threatens to materially affect, Lender’s
interest in the Property. lender may, but need not, make any
payment or perform any act cp Borrower’s behalf in any form and
manner deemed expedient by Lender, and Lender may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any; purchase, dircharge, compromise or settle any
tax lien or other prior or junior ilen or title or claim thereof;
redeem from any tax sale or forfeicure affecting the Mortgaged
Property; or contest any tax or assessaant thereon. All mcnies
naid for any of the purposes authorizes herein and all expenses
paid or incurred in connection therewith, including, without
limitation, attorneys’ fees and expenses and court costs, and any
other monies advanced by Lender tn protect the 'ortgaged Property
and the lien of this Mortgage, shall be so much. additional in-
debtedness secured hereby, and shall become immeciately due and
payable by Borrower tc Lender without notice and with interest
thereon at the Default Interest Rate. Inaction of Lender shall
never be construed tc be waiver of any right accruing to_ wender by
reason of any default by Borrower. Lender shall not 4ncur any
personal liability because of anything it wmay do or omit  to do
hereunder, nor shall any acts of Lender act as a waiver of Lender’s
right to accelerate the maturity of the indebtedness secured by
this Mortgage or to proceed to foreclose this Mortgage.

4.07 Right of Possession. In any case in which, under the
provisions of this Mortgage, Lender has a right to instjtute
foraclosure proceedings, whether or not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid, or
whather before or after the instituticn of proceedings to foreclose
the lien hereof or before or after sale thereunder, Borrower shall,
forthwith upon demand of Lender, surrender to Lender, and Lender
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shall be entitled to take actual possession of, the Mortgaged
Property or any part thersof, paersonally or by its agant or
attorneys, and Lender, in its discretion, may enter upon and take
and maintain possession of all or any part of the Mortgaged
Property, together with all documents, books, records, papers and
accounts of Borrower or the then owner of the Mortgaged Property
relating thereto, and may exclude Borrower, such owner and any
agents and servants thereof wholly therefrom and may, as
attorney-in~-fact or agent of Borrower or such owner, or in its own
name as Lender and under the powers herein granted:

(a) hold, operate, manage and control all or any part of
the Mortgaged Property and conduct the business, if any,
theceo?, either personally or by ita agents, with full power
to use such measures, whether legal or equitable, as in i{ts
digcreticr may be deeamed proper or necessary to enforce the
payment or security of the rents, issues, deposits, profits
and avails ©of the Mortgaged Property, including, without
limitation, actlions for recovery of rent, and actions in
forcible detair», all without notice to Borrower;

(b) cancel or terminate any lease or sublease of all or
any part of the Morty~ged Property for any cause or on any
ground that would ent.tje Berrower to cancel the same;

(c) elect to disaffirm any lease or sublease of all or
any part of %the Mortgaged Froperty made subsequent to this
Mortgage or subordinated to the-lien hereof;

(d) extend or modify any tner. existing leases and make
new leases of all or any part of thc Mortgaged Property, which
extensions, modifications and new leases may provide for
terms to expire, or for options to lesszaz to extend or renaw
terms to expire, beyond the maturity date <f the Loan and the
issuance of a deed or deeds to a purchaser . i .purchagers at a
foreclosure sale, it being understood and agread that any such
leases, and the options or other such provisions to be
contained therein, shali be binding upon Borrowei. ¢l1l persons
whose interests in the Mortgaged Property are sukjzct to the
lien nereof and the purchasaer or purchasers ot any foreclesure
sale, notwithstanding any redemption from sale, discnavrge of
the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or

deed to any such purchaser; and

(e) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgaged Property as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender’s
possession, operation and management thereof, and to receive
all rents, issues, deposits, profits and avails therefrom.

33

Yt o IR




UNOFFICIAL COPY




IR

DF TS R

TRy

Kalita V.l Al

Ty

MR IR - B o et

Without limiting the generality of the foregoing, Lender shall have
all right, power, authority and duties as provided in the IMF Act.
Nothing herein contained shall be construed as constituting Lender

as Mortgagee in possessicn in the absence of the actual taking of
possession of the Property.

4.08 priority of Payments. Any rents, issues, dsposits,
profits and avails of the Property received by Lender after taking
possession of all or any part of the Mortgaged Property, or
pursuant to any assignment thereof to Lender under the provisions
of this Mortgage shall be applied in payment of or on account of
the following, in such order as Lsnder or, in case of a
receiverznip, as the court, may in its sole and absolute discretion
determina:

(&) operating expenses of the Mortgaged Property
(including, without limitation, compensation tc Lender, any
receiver ol 'the Mortgaged Property, any agent or agents to
vhom management of the Mortgaged Property has been delegated,
and also includi’lg lease commissions and cther compensation
for and expenues of seeking and procuring tenants and entering
into leases, estahlishing claims for dumages, if any, and
paying premiums on i{rsurance hereinabove authorized);

(b) taxes, special assessments, water and sewer charges
now due or that may hereafter become due on the Mortgaged
Property, or that may become a lien thereon prior to the lien

of this Mortgage;

(c) any and all repalrs, decorating, renewals,
replacements, alterations, additicrns, betterments and improve-
ments of the Mortgaged Property (including, without limita-
tion, the cost, from time to time, of installing or replacing
any personal property therein, and of pizcing the Mortgaged
Property in such condition as will, in the ‘jurdgment of Lender
or any receiver thereof, make it readily rentaole or salable);

(d) any indebtedness secured by this Mortysge or any
deficiency that may result from any foreclogure sale pursuant

hereto; and

(e) any remaining funds to Borrower or its successors or
asgigns, as their interests and rights may appear.

4.09 Appointment of Reowiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage, the

court may appoint upon petition of Lender, and at Lender’s sole
option, a receiver of the Mortgaged Property pursuant to the
Illinecis Mortgage Foreclosure Law, as amended (735 ILCS 5/15-1101
et seq., the "INF Rot"). Such appointrment may be made either
before or after sale, without notice; without regard to the
solvency or insolvency, at the time of application for such
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receiver, of the person or persons, 1f any, liabla for the payment
of the indebtedness secured hereby; without regard to the value of
the Mortgaged Property at such time and whether or not the same is
then occupied as a homestead; without bond being required of the
applicant; and Lender hereunder or any employee or agent thereof
may be appointed as such receiver. Such receiver shali have all
powers and duties prescribed by the IMF Act, including the power to
take possession, control and care of the Mortgaged Property and to
collect all rents, lssues, deposits, profits and avails thereof
during the pendency of such foreclosure suit and apply all funds
received toward the indebtedness saecured by this Mortgage, and in
the event of a sale and a deficlaency where Borrowar has not walved
its statutory rights of redemption, during the full statutory
period co¢ cedemption, as well as during any further times when
Borrower ux, its devisees, legatees, administrators, lugal
reprasentatlivis, successors or assigns, except for the intervention
of such receives, would be entitled to collect such rents, issues,
deposits, profits and avails, and shall have all other powers that
may be necessary or useful in such cases for the protection,
possession, control, aanagement and operation of the Mortgaged
Property during the whule of any such period. To the extent
permitted by law, sucl_raceiver may extend or modify any then
existing leases and to male new leases of the Mortgaged Property or
any part thereof, which extzrsions, modifications and new leases
may provide for torms to expire. or for options to lessees to
extend or renew terms to expird, beyond the maturity date of the
Loan, it being understood and agrred that any such leagses, and the
options or other such provisions to b2 contained therein, shall be
binding upon Borrcwer and all pereorns whose interests in the
Mortgaged Property are subject to the lien hereof, and upon the
purchaser or purchasers at any - such foreclosure sale,
notwithstanding any redemption from | sale, discharge of
indebtedness, satisfaction of foreclosure decree or issuance of
certificate of sale or deed to any purchaser.

4.10 Yoreclosure 8Sals. In the event of any foreclosure sale

of the Mortgaged Property, the same may be sold in cne or more
parcels. Lender may be the purchaser at any foreclosura sale of

the Mortgaged Property or any part thereof.

4.11 Application of Proceeds. The proceeds of any foreclosure

sale of the Mortgaged Property, or any part thereof, shall be
distributed and applied in the following order of priority: (a) on
account of all costs and expenses incident to the foreclosure
proceedings, including, without limitation, all such items as are
mentioned in Paragrapha 4.03% and 4.06 hereof; (b) all other items
that, under the terms of this Mortgage, constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon at the Default Interest Rate; (c) all principal
and interest rewaining unpaid under the Note, in the order of
priority specified by Lender in its sole and absolute discretion;
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and (d) the halance, if any, to Borrower or its successors or
assigns, as their interests and rights may appear.

4.12 Application of Deposits. 1In the event of any Dafault,
Lender may, at its option, without being required to do so, sot-
off, appropriate and apply any monies, balances, credits, deposits
or securities that constitute deposita made to or held and/or
maintained by Lender or any depositary pursuant to any of the
provisions of this Mortgage toward payment of any of Borrower’s
obligations under the Note, thls Mortgage or any of the other Loan
Documents in such order and manner as Lender may elect in its sole
and absclute discretion. When the indebtedness secured hereby has
been fally paid, any remaining deposits shall be paid to Borrower
or to the then owner or owners of the Mortgaged Property. Such
depogits »r¢ hereby pledged as additional sacurity for the prompt
payment of *tra indebtedness evidenced by the Note and any other
indebtedness -sucured hereby and shall be held to be applied
irrevocably by 8iuch depositary for the purposes for which made
hereunder and siiall not be subject to the direction or control of
Borrower. The rights of set-off described in thiu Paragraph ¢.12
are in addltion to othar rights and remedies ({including, other
righte of set-off under apolicable law) which the Lender may have.

4.13 Indempnificatiopn. -~ ILxcept to the extent caused by the

gross negligence or wilful aisconduct of Lender, Borrower will
indemnify and hold Lender harrile3s from and against any and all
liabilities, obligations, claims, damages, penalties, causes of
action, losses, costs and expenser fincluding without limitation
attorneys’ fees, expenses and court conts) incurred by or asserted
against Lender by reason of (a) the cwnership of the Property or
any interest therein or receipt of any rents, issues, proceeds or
profits therefrom; (b) any accident, injury to or death of persons,
or loss of or damage to property occurring in, on or about the
Froperty or any part thereof or on the adjoinipgy sidewalks, curbs,
adjacent parking areas or streets; (c) any use, Jionuse or condition
in, on or about the Property or any part tharseof or on the
adjoining sidewalks, curbs, adjacent parking areas ¢» streets; (d)
any failure on the part of Borrower to perform or ccurly with any
of the terms of this Mortgage; or {e) performance of upry. labor or
gservices or the furnishing of any materials or other pcoperty in
respect of the Property or any part thereof. Any amounts otied to
Lender by reascn of this Paragraph 4.13 shall constitute additional
indebtedness which is secured by this Mortgage and shall become
immediately due and payable upon demand therefor, and shall bear
interest at the Default Interest Rate from the date such loss or
damage is sustained by lender until paid. The obligations of
Borrower under this Paragraph 4.1% shall survive any termination or

satisfacticn of this Mortgage.
4.14 ¥aiver of Right of Redemption and Other Rights. To the

full extent permitted by law, Borrower agrees that it will not. at
any time or in any manner whatsoever take any advantage of any
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stay, exemption cr extension law or any so~called "Moratorium JLaw”
now or at any time hereafter in force, nor take any advantage of
any law now or hereafter in force providing for the valuation or
appraisement of the Property, or any part thereof, prior to any
sale thereof to be made pursuant to any provisions herein
contained, or to any decree, judgment or order of any court of
competent ‘jurisdiction; or after such sale claim or exercite any
rights under any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement
hereof. To the full extent permitted by law, Borrower hereby
express)y waives any and all rights it may have to require that the
Proper’y be sold as separate tracts or units in the event of
foreclosura, To the full extent permitted by law, Borrower hereby
expressly veives any and all rights of redemption under the 1MF
Act, on ite own behalf, on behalf of all persons claiming or having
an interest (diract or indirect) by, through or under Borrower and
on behalf of esch and every person acquiring any interest in or
title to the Property subsequant to the date hereof, it being the
intent hereof that. any and all such rights of redemption of
Borrower and such other. persons, are and shall be deemed to be
hereby waived to the full extent permitted by applicable law. To
the full extent permitted by law, Borrower agrees that it will not,
by invoking or utilizing aay upplicable law or laws or otherwise,
hinder, delay or impede the exercise of any right, powaer or remedy
herein or otherwise granted or celsgated to Lender, but will permit
the exercise of every such riga%, power and remedy as though no
such law or laws have been or will nave been made or enacted. To
the full extent permitted by law, Leorrower hereby agrees that no
action for the enforcement of the lian or any provision hereof |
shall be subject to any defense which vould not be good and valid
in an action at law upon the Notelf. Borroier acknowledges that the
Property dd’fnot constitute agricdiltural real estate as defined in
Section 5/13-1201 of the IMF Act or residencial real estate as
defined in Section 5/15-1219 of the IMF Act.

v

MISCELLANEOUS

5.01 Notices. Any notice that Lender or Borrower may desire
or be required to give to the other shall be {n writing and shall
be mailed or delivered to the intended recipient thereoi at its
address hereinabove set forth or at such other address as such
intended recipient may, from time to time, by notice in writing,
designate to the sender pursuant hereto. Any such notice shall be
deemed to have been delivered two (2) business days after mailing
by United States certified mail, return receipt requested, or when
delivered in person or upon receipt if sent by a nationally
recognizad overnight air courier if addressed to a party at its
addrass saet forth above. BExcept as otherwise specifically required
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herein, notice of the exercisc of any right or option granted to
Lender by this Mortgage is not raquired to be given.

5.02 Time of Bsssnce. It is specifically agreed that time is
of the essence of this Mortgage.

5.03 Covepsnts Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Property.

5.04 : . The place of tha location of
the Mortgaged Property being the State of Illinois, this Mortgage
shall b7 .construed and enforced according to the laws of tnat
State.  ‘To the extent that this Mortgage may operate agc a security
agreement urnder the Uniform Commercial Code, Lander shall have all
rights and ranvedies conferred therein for the benefit of a secured
party, as sucih term is defined therein. To the maximum extent
parmitted by Jaw; Borrower hereby agreas that all actions or
proceedings arisirc in connection with this Mortgage shall be tried
and determined only in the state and federal court located in the
County of Cook, Stalz of Illinois, or, at the gsole option of
Lender, in any other court in which Lender shall initiate legal or
equitable proceedings and which has subject matter jurisdiction
over the matter in controveizcv, To the maximum extent permitted by
law, Borrower hereby expressly waives any right it may have to

assert the doctrine of forum 1op.convenisns or to object to venue

to the extent any proceeding 1s—brought in accordance with this
paragraph.

5.05 Rights and Remedies cumulative. All rights and remedies
set forth in this Mortgage are cumulative, and the holder of the
Note and of every other obligation sacured hereby may recover
judgment hereon, issue execution therefo., 2nd resort to every
other right or remedy available at law or in-eguity, without first
exhausting and without affecting or impairing- tiie security of any

right or remedy afforded hereby.

5.06 Beverability. If any provision of this Mortvage or any
paragraph, sentence, clause, phrase or word, or the arplication
thereof, ie held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if sucn lnvalid
part were never included herein.

5.07 Nop-Waiver. Unless expressly provided in this Mortgage
to the contrary, no consent or waiver, whether express or implied,
by any interested party referred to herein to or of any breach or
default by any other interested party referred to herein regarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waliver of the party of any
obligations contained herein or shall be deemed a consent to or
waiver of the performance by euch party of any cother obligations
hereunder or the performance by any other interested party referred
to herein of the same, or of any other, obligations hereunder.
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5.08 Yeadings. The headings of sectionas and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope or
intent of the provisions hereaof.

5.09 GramBar. A used in this Mortgage. the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context so requires.
whenever the words "including”, "include” or includes" are used in
this Mortgaga, they should be interpreted in a non-exclusive manner
ags though the words ", without limitation," immediately followed

the same.

5.10 guccesscrs and Assigns. This Mortgage and all provisions
hereof shall be binding upon Borrower, its successors, assigns,
legal representatives and all other persons or entities claiming
under or through Borrower, and the word "Borrower," when used
herein, shall include all such persons and entities and any others
liable for the payment of the indebtedness secured hereby or any
part tne.asf, whether or not they have executed either Note or this
Mortgage. The word "“Lender,"™ when used herein, shall include
Lender’s 3vccessors, assigns and legal representatives, including
ail other boOlders, from time to time, cf the Note.

5.11 No JIc.ipt Venture. Borrower and Lender acknowledge and
agree that under no circumstances shall Lender be deemed to be a
partner or 3Jjoint venturer with Borrower or any beneticiary of
Borrower, including. - without limitation, by virtue of its becoming
a mortgagee in posusersion or exercising any of its rignts pursuant
to this Mortgage or pursuant to any of the other Loan Documents, or

otherwise.

5.12 Add4itional Yee(. Costs and EXpenses.

(a) Borrower ag.res to pay on demand all of the
out-of-pocket costs and ¢xpenses of Lender (including, without
limitation, the fees and ouv-of-pocket expenses of Lender’s
counsel) in connection with the preparation, negotiation,
execution, delivery and admjnistration of the Note, this
Mortgage, any of the other /Loan Documents and all other
instruments or documents proviied for herein or delivered or
to be delivered hereunder or in ~canection herewith (includ-
irg, without 1limitation, all aaendments, supplements and
waivers executed and delivered’ pursuant hereto or in
connection herawith).

(b) The costs and expenses whicr /uernder incurs in any
manner or way with respect to the followirg-.-shall be part of
the indebtedness secured heredby, payable }yv Borrower within
seven (7) days after demand if at any time after the date of
this Mortgage Lender: (i) employs counsel foI &dvice or other
representation (A) with respect to the amendmenti or enforce-

39

NG

!
'




UNOFFICIAL COPY




Tamea

LT

NICTRIR Y SEPRIS T T A

UNOFFICIAL COPY

ment of the Note, this Mortgage or any of the other Loan
Documents, (B) to represent Lender in any work-out or any type
of restructuring of the Loan, or any litigation, contest,
dispute, suit or proceading or to commence, defend or
intervene or to take any other action in or with respect to
any litigation, contest, dispute, suit or proceeding (whather
instituted by the Lender, Borrower or any other person or
entity) in any way or respect relating to the Note this
Mortgage, any of the other Lean Documents, Borrower’s affairs
or any collateral securing the indebtedness secured hereby or
(C) to enforce any of the rights of Lender with respect to
Borrower; and/or (il) seeks to enforce or enforces any of the
rizhts and remedies of Lender with respect to Borrower.
Without limiting the generality of the foregoing. such
experses, costs, charges and fees include: fees, costs and
expenss s of attorneys, accountants and consultants; court
costs ana axpenses; court reporter feas, costs and expenses;
long distarce telephone charges; telegram and telecopier
charges; and axpenses for travel, lodging and food.

5.13 compliance with the Illinois Mortgage Forecloaure Law.

(a) In the event that any proavision in this Mortgage
shall be inconsistent with any provisions of the IMF Act, the
IMF Act shall take precsdence over the provisions of this
Mortgage, but shall not invaiidate or render unanforceable any
other provision of this Mcrtcage that can be construed in a
manner consistent with the IMI Act.

(b} Borrower and Lender shail have the benefit of all of
the provisions of the IMF Act, / iacluding all amendments
thereto which may become effective from “ime to time after the
date hereof. In the event any provisior of the IMF Act which
is specifically referred to herein may e repealed, Lender
shall have the benefit of such provision . as most recently
existing prior to such repeal, as though the same were
incorporated herein by express reference.

(c) It any provision of this Mortgage shall grant to
Lender any rights or remedies upon default of Borrawer which
are more limited than tne rights that would ctheinise be
vested in Lender under the IMF Act in the absence of said
provision, Lender shall be vested with the rights granted in
the IMF Act to the full extent permitted by law.

(d) Without limiting the generality of the foregoing,
all expenses incurred by Lender to the extent reimbursable
under Section 15-1510 and 15-1512 of the IMF Act, whether
incurred before or after any decrec or judgment of foreclosure
shall be added to the indebtedness secured hereby or by the
judyment of foreclosure.
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5.14 Desd in Trust. If title to the Mortgaged Property or any
part thersof is now or hereafter becomes vested in a trustee, any
prohibition or restriction contained herein against the creation of
any lien on the Mortgaged Property shall be construed as a similar
prohibition or restriction against the creation of any lien or or
security interest in the beneficial interest of such trust.

5.15 JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGHT TO
TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR
PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS MORTGAGE, OR IN
ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE DEALINGS
OF BORAXGYER AND LENDER WITH RESPECT TO THIS MORTGAGE, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER XRISING, AND WHETHER SOUNDING IN CONTRACT, TORT, CR
OTHERWISE. - ~7C THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
BORROWEFR AND LEWDER HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF
ACTION, CLAIM, UFMAND OR PROCEEDING SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY.AND THAT BORROWER OR LENDER MAY FILE A COPY OF
THIS MORTGAGE WITH AM7 COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE
OF THE CONSENT OF EACH C7 BORROWER AND LENDER TO THE WAIVER OF ITS

RIGHT TO TRIAL BY JURY.

5,16 Indempificatiop. 1r addition to the other provisions of
this Mortgage, including without limitation Paragraph 3.23 hereof,
and as further security for the lLoan, Borrower hereby agrees to
indemnify, exonerate and hold eacn Bank Party free and harmless
from and against any and all actions, causes of action, suits,
losses, obligations, judgments, panalties, costs (including,
without 1limitation, all documentary /¢r other stamp taxes or
duties), liabilities, claims and damagcs, and expenses in connec-
tion therewith of any kind or nature whatsocver (irrespective of
whether such Bank Party is a party to *ras action for which
indemnification hereunder is sought) including, without limitation,
attorneys’ fees and disbursements, incurred by tii:-Bank Parties or
any of them as a rasult of, or arising out of, or ‘relating to:

(a) any transaction financed or to be financed in #hole
or in part, directly or indirectly, with the procexzds of the

Loan;

(b) the execution, delivery, performance, administration
or enforcement of the Note, this Mortgage and the other Loan
bocuments in accordance with their respective terms by any of
the Bank Parties; or

(c) any misrepresentation or breach of warranty or
covenant in this Mortgage.

but not tértitant (a}, (b) or (c¢) results from, arises out of or‘/

relates to any Bank Party’s gqross negligence @& intentional
risconduct.
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5.17 Recapture. To the extent Lender receives any payment by
or on behalf of Borrower, which payment or any part thereof is
subsequently invalidated, declared to be (fraudulent or
preferential, set aside or required to be repaid to Borrower or its
respactive estate, trustee, receiver, custodian or any other party
under any bankruptcy law, state or federal law, common law or
equitable cause, then to the extent of such payment or repayment,
the obligation or part thereof which has been paid, reduced or
satisfied by the amount 8o raepaid shall be reinatated by the amount
8o repaid and shall be included within the liabilities of Bnrrower
tec Lender as of the date such initial payment, reduction or

gatisfaction occurred.

5.18 Qzea ! . Any and all attorneys fees
and expenses which Lender is entitled to hsreunder or under any of
the other Loan-vécuments shall be in reasonable amounts.

IN WITHESS WLERROF, Borrower has executed this Mortgage as of
the date and year firs* above written.

BXTRA SPACE OF CERMAX ROAD, AN
ZLLINOIS8 LIMITED PARTNEBRBRIP

By: zfééi;axéléf;4?£771fiﬁ:i

/KFGIETH M. WOOLLEY, & eral
paitnar

8014000 .06 0/20/84 1:18pm
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STATE OF ILLINOIS )
C‘Z(” ) 8S.

, IF
1, ,\ "‘c}l"‘ bty ' '"Y{ o notary public in and for

said cOunty, in the S(ate aforesald, DO HEREBY CERTIFY that KENNETH
M. WOOLLEY, a general partner in EXTRA SPACE OF CERMAK ROAD, AN
ILLINOIS LIHITBD PARTNERSHIP, personally known to me to be the sanme
person whose name is subscribed to the foregoing instrument as such
officer, appeared before me this day in person and acknowledged
that as such he signed and delivered the sald instrument pursuant
to autlicrity, as his free and voluntary act and as the free and
voluntary #ot of sald partnership for the uses and purpcses therain

COUNTY OF

set forth. ,
my hand and notarial seal this ;szTﬁky of

GIVEN unaer
aredn | 1994,

Notagy Public

ANTHONY L PRINK
NOTARY PUBLIC STATE OF ILLINOSS!
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 2 TO 17 ALL INCLUSIVE IN KELLOGG’S SUBDIVISION OF THAT PART OF
LOT 9 IN L. C. PAINE FREER RECEIVER’S SUBDIVISION OF THE EAST 1/2
OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 113,
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE RIGHT OF
WAY OF THE METROPOLITAN WEST SIDE ELEVATED RAILROAD, EXCEPT THE
WEST 113 FPEET OF SAID LOT 9 AND EXCEPT THE SOUTH 75 FEET OF SAID
LOT 9 AND ALSO EXCEPT THE EAST 33 FEET OF SAID LOT 9, ALL IN
CHICAGO, COOK COUNTY, ILLINOIS.

Commonly knowir e8: 4520 West Cermak Road, Chicago, Illinois

Permanent Index lio.: 16-22-312-020
16-22=312-021
216=22-312-022
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