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THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX

AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:
03:11-409-013

Robert P. Noel, Jr. 03-11-409-014

LaSalle Bank Lake View

3201 North Ashland Avenue PROPERTY ADDRESS:

Chicago, Illinois 60657
310 Chaddick Drive

Return to Recorders Box #146 Wheeling, Ii: 60090

ASSIGNMENT QOF RENTS AND LEASES

THIS ASSIGNMENT is made as of January 31, 1994 by REMKE
INDUSTRIES, INC., an Illinois corporation (the "Assignor"),
having an address of 710 Chaddick Drive, Wheeling, Illinois, to
and for the benefit o{ LASALLE BANK LAKE VIEW, whose mailing
address is 3201 North Ashland Avenue, Chicago, Illinois 60657

{the "Assignee"),
WITNLESSEITIH:

WHEREAS, Assignor is the record¢ swner of the fee simple
estate in and to the real estate described in Exhibit A attached
hereto and by this reference incorporated herein (the

"Property"); and

WHEREAS, Assignor is justly indebted to ‘Agsignee as
evidenced by the following:

N

(a) Installment Note dated as of January- 31, 1994
in the amount of $500,000; and

~

(b) Installment Note dated as of January 31, 1454
in the amount of $200,000; and

{c) Revolving Note dated asg of January 31, 1994 in
the amount of $400,000 (collectively, such noteg and
any and all notes issued in renewal thereof or in
gubstitution or replacement therefor are hereinafter
referred to as the "Notes").

WHEREAS, such Notes are secured by a mortgage (the
"Mortgage") encumbering the Prcperty and by other cocllateral
documents in favor of Assignee (the Notes, Mortgage and all other
documents executed in connection therewith are hereinafter
referved to as the "Loan Documents");

./)0% e T

0S820Eh6

~
o~
Ny

~

Tt
~,
-




UNOFFICIAL COPY




UNOFFICIAL COPY

NOW, THEREFORE, fo1r the purpose of securing payment. of the
indebtedness evidenced by the Notes (including any and all
extensions, renewals or modifications thereof) and the Loan

Documents, and the payment of all advances and other sums with
interest thereon becoming due and payable to Assignee under the
provisions hereof or of the MNotes and the Loan Documents, or any
sums secured by said instruments, and the performance and
discharge of each and every obligatlon covenant and agreement of
Assignor herein or arising from the Notes and Loan Documents, and
also in consideration of TEN DOLLARS {$10.00), the receipt
whereof is hereby acknowledged, the parties hereby agree as

follows:

1. pagigpment Clauge. Assignor does hereby sell, assign,

transfer and-set over unto Assignee all right, title and interest
of Assignor do-and to all rents, issues (including income and
receipts from the use and occupancy of any hotel rooms),
revenues, and profits of the Property, together with all right,
title and interes. of Assignor in and to any other leases or
occupancy agreementd wnich may be hereafter entered into for all
or any portion of the Proverty (collectively, the "Leases"), and
any and all extensions ana renewals thereof, and including any
gecurity deposits cr interests therein now or hereafter held by
Asgignor and the benefit of &py guarantees executed in connection
with any of the Leases. This assignment is absolute and is

effective immediately.

2. g ' B A98151or repregsents and warrants
that: (i) it has made no prior assioument or pledge of the rents
assigned hereby or of the Assignor’s irpcerest in any of the
Leases; (ii) no default exists in any o’/-cthe Leases and there
exists no state of fact which, with the giving of notice or lapse
of time or both, would conestitute a defauli- under any of the
Leases; (iii) Assignor shall fulfill and pertoim each and every
covenant and condition of each of the Leases by che landlord
thersunder to be fulfilled or performed and, at the sole cost and
expense of Assignor, enforce (short of termination-of-any of the
Leases) the performance and obsgservance of each and every. covenant
and condition of all such Leases by the tenants thereurdcir to be
performed and cbserved; (iv) none of the Leases have beei
modified or extended; (v) Assignor is the sole owner of the
landlord’s interest in the Leases; (vi) the Leases are valid ang
enforceable in accordance with their terms; and (vii) no
prepayment of any installment of rent for more than one (1) month
due under any of the Leases has been received by Assignor.

3. Negative Covenantg of Assidgnor. Assignor shall not

without Assignee’s prior written consent, (i) execute an
agsignment or pledge of the rents from the Property or any part
thereof, or of the Assignor’s interest in any of the Leases,
except to Assignee; (ii) modify, extend or otherwise alter the
termz of any of the Leases; (iii) accept prepayments of any
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installments of rents to becoume due under any of the Leanes tor
more than one (1) month; (lv) execute any lease of all or a
substantial portion of the Property except for actual occupancy
by the lessee thereunder; (v} in any manner impair the value ot
the Property; or (vl) permit the Leases to become subordinate to
any lien other than a lien created by the Loan Documents or a
lien for general real estate taxes not dellnguent.

4. Affirmative Covenante of Aseiguor. Assignor on and
after title is conveyed to it shall at its scle cost amwl expense
(1) provide Assignee with a copy of each and every Lease
affectino the Premises whether now exieting or hereafter arising;
(11) at all times promptly and faithfully ablde by, diecharge or
perform all of the covenants, conditions and agreements contiained
in the Leaaea: (111) enforce or secure the performance of all of
the covenanis, conditions and agreements of the Leases on the
part of the occupants to be kept and performed; (iv) appear in
and defend any acclon or proceeding arising under, growing out of
or in any manner-connected with the Leases of the obligations,
duties or liabilities cof Assignor, as Lesgsor, and of the
occupants thereunder,and pay all costs and expenses of Assiguee,
including reasonable atliorneys’ fees in any such action or
proceeding in which Assigue: may appear; (v) transter and assign
to Assignee any and all Leases subsgequently entered into, upon
the same terms and condltions as are herein contalned, and make,
execute and deliver to Assignee ‘upon demand any and all
instruments required to effectuate-sald assignment; (vi) furnish
to Assignee, within thirty (30) daye after the end of each
calendar vear, a written statement containing the names of all
occupants of the Property or any part <lereof, the terms of their
respective Leases, the space occupied ard the rentals payable
thereunder and such other information as Assignee shall
reasonably require; (vii) exercise within tive (5) days of the
demand therefor by Assignee any right to request from the legssee
under any of the Leases a certificate with respect to the statug
chereof; (viii) furnish Assignee promptly with copies of any
notices of default which Assignor may at any time forward to any
lessee of the Property of any part thereof; and (ix) ‘pay
immediately upon demand all sums expended by Assignee uvader the
authority hereof, together with interest thereon at the rate of

12% per annum.

5. Agreement of Asgignor. (a) Should Assignor fail to

make any payment or to do any act as herein provided tor, then
Assignee, but without obligation so to do, and without releasing
Assignor from any obligation hereof, may make or do the same in
gsuch manner and to such extent as Assignee may deem necessary to
protect the security hereof, including specifically, without
limiting its general powers, the right to appear in and defend
any action or proceeding purporting to affect the security hereof
or the rights or powers of Assignee, and also the right to
perform and discharge each and every obligation, covenant and
agreement of the Assignor in the Leases contained, and in
exercising any such powers to incur and pay necessary costs and
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expansges, including reasonable attorneys’ feew, all at Lhe
expense of Assignor.

(b) This Assignment shall not operate to place
responsibility for the control, management, care and/or repaiy of
the Property upon Assignee and Assignee shall not be obligated to
perform or discharge, nor does it hereby undcrtake to perform or
discharge, any obligation, duty or liability under the Leasen, or
under or by reason of this Assignment, and Assignor shall and
does hereby agree to indemnify and to hold Assignee harmlesg of
and from any and all liability, lose or damage which it may or
might incur under the Leases or under or by reascn of this
Asgignment and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertaking on its part to perfcrm or
discharge any of the terms, covenants or agreements contained in
the Leases, excegt any such claims or demands resulting from the
acts or actions of Assignee. Should Assignee incur any such
liability, loss wr damage under the Leases or under or by reason
of this Assignment, ‘oc<in the defense of any such claimg ov
demands, the amount tnerccf, including costs, expenses and
reasonable attorneys’ fres. shall be secured hereby, and Assignor
shall reimburse Assignee :barefor with interest at the rate of
12% per annum immediately upcp” demand.

(¢) Nothing herein contained shall be conatrued as
constituting Assignee a "Mortgagees in possession" in the absence
of the taking of actual possession of the Property by Assignee,
pursuant to the provisions hereinaftes contained. In the
exercise of the powers herein granted ‘2ssignee, no liability
shall be asserted or enforced against A<signee, all such
liability being expressly waived and releasec by Assignor.

(d) A demand on any lessee by Assignee for the payment ot
the rent on any default claimed by Assignee shal‘-he sufficient
warrant to the lessee to make future payment of renis to Asgsignee
without the necessity for further consent by Assigiior:

(e) Assignor does further specifically authorize and
instruct each and every present and future lessee of the/whole or
any part of the Property to pay all unpaid rental agreed upon in
any tenancy to Assignee upon receipt of demand from Assignee to
pay the game, and Assignor hereby waives the right, claim or
demand it may now or hereafter have against any such lessee by
reagson of such payment of rental to Assignee or compliance with
other requirements of Assignee pursuant to this Assignment.

(f) Assignor hereby irrevocably appoints Assignee as its
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the
name and capacity of Assignor, from and after any default
hereunder or under the Loan Documents not having been cured, to
demand, collect, receive and give complete acquittances for any
and all rents, income and profits accruing from the subiect
Property, and at Assignee’s discretion to file any claium or take
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any other action or proceeding and make any settlement of any
claims, in its cwn name or otherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Occupants of the
subject Property are hereby expressly authorized and directed to
pay any and all amounts due Assignor pursuant to the Leases
directly to Assignee or such nominee as Asgsignec may designate in
writing delivered to and received by such occupants who are
expressly relieved of any and all duty, liability or obligation
to Assignor in reepect of all payments so made.

(g) 1In the event any lessee under the Leases sphould be the
pubject ot any proceeding under the Federal Bankruptcy Code, «ap
amended from time to time, or any other federal, dtate, or loual
gtatute whica provides for the possible termination or rejection
of the Leasn3 assigned hereby, the Assignor covenants and agress
that if any of the Leases is so terminated or rejected, no
gettlement for damages shall be made without the prior written
congent of Assignee, and any check in payment of damages for
termination or rejeccion of any such Lease shall be made payable
both to Assignor and Assignee. The Assignor hereby assigns any
such payment to Assignec¢ and further covenants and agrees that
upon the request of Assigree, it shall duly endorse to the order
of Assignee any such check, ‘the proceeds of which shall be
applied to whatever portion oi-the indebtedness secured by this

Assignment Assignee may elect.

6. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the performance
of any obligation, covenant, or agreemzr:i herein or any of the
Loan Documents or in the event of defaull under any of the Loan
Documents, Assignee may, at its option, after, the expiration of
applicable period of grace, if any, and without regard to the
adequacy of the security for the indebtedness  hareby secured,
either in person, or by agent with or without bringing any action
or proceeding, or by receiver to be appointed by &-courc, enter
upon, take possession of, manage and operate the Property or any
part thereof; and do any acts which Assignee deems proper to
protect the gsecurity hereof; and, either with or withoutr ‘taking
possession of said Property, in the name of Assignor or ‘jo-its
own name sue for or otherwise collect and receive such rents;
issues, profits, and advances, including those past due and
unpaid, and apply the same, less costs and expenses of operation
and collection, including, but not being limited to, reasonable
attorneys’ fees, management fees and broker's commissions, upon
any indebtedness secured hereby, and in such order as Assignee
may determine. Assignee reserves, within its own discretion, the
right to determine the method of collection and the extent to
which enforcement of collection of delinquent rents shall be
prosecuted, and shall not be accountable for more monies than it
actually receives from the Property. The entering upon and
taking possession of said Property or the collection ot such
rencs, issues, profits and advances and the application thereof,
as aforesaid, shall not cure or waive any default under the Loan
Documents or the Notes. Assignor agrees that it shall facilitate
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in all reasonable ways Assignee’s collection of saild rents, and
shall, upon request by Aseignee, promptly execute a written
notice to each lessee directing the lessee to pay rent to
Assignee.

7. Assignee’'s Right to Exercipe Remgdies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or the Noteg or in any other agreement is intended to
be excluslve of any other remedy or remediow, and cach and cvery
guch remedy, and all representations hereln aud in the Notes ar
the Loan Documents, contalned snall be cumulative and concurrent,
and shall . be in addition to every other remedy glven hereunder
and therevader or now or hereafter existing at law or in equity
or by statute. The remedies may be pursued singly, successively
or together.agzainst the Assignor and/or the Property at the sole
discretion i Aasignee. No delay or omission of Assignee Lo
exercise any ridatt or power accruing upon any default shall
impair any such right or power accruing upon any detault shall
impair any such right or power, or shall be construed to be a
waiver of any such default or any acquiescence therein, and every
power or remedy given‘by-this Assignment to Assignee may be
exercised from time to time as often as may be deemed expedient

by Assignee,

8. Defeagance. As long as Assignor shall not have
defaulted in the payment of any ‘indebtedness secured hereby or in
the performance of any obligatioiw, covenant, or agreement herein,
or in the Notes or Loan Documents, “#ssignor shall have the right
to collect upon, but not prior to acwrual, all rents, igsues,
profits and advances from the Property xanrd to retain, use an
enjoy the same. Upon the payment in full of all indebtedness
secured hereby and the compliance with all obligations, covenants
and agreements herein and in the Notes and the-Loan Documents,
this Assignment shall become and be void and of =no effect, but
the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any
such terms of conditions shall be and constitute conclusgive
evidence of the validity, effectivenese and continuing ‘crce of
this Assignment, and any person may and is hereby autherized to
rely thereon.

g, Miscellaneous (a) This Assignment may not be
modified, amended, discharged or waived crally, except by an
agreement in writing and signed by the party against whom
enforcement of any such modification, amendment, discharge or

waiver is sought.

(b) The covenants of this Assignment shall bind the
Assignor, the successors and assigns of Assignor, all present and
gsubsequent encumbrances, occupants and sub-occupants of the

roperty or any part thereof, and shall inure to the benefit of
Assignee, its successors and assigns.
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(c) As used hereln the singular shall include the plural as
the context requires, and all obligations of each Assignor shall
be joint and several.

{d) The article headings in this instrument are uged for
convenience in finding the sublect matters, and are not to he
taken as part of this instrument, or to be used in determining
the intent of the parties or otherwise in interpreting this
instrument.

(e) In the event any one or more of the provinions
contained in this Assignment or In the Notew, orv in vLhe Loan
Documente _ahall for any reason be held to be invalld, $llegal o
unentorceeule in any respect, such invalidity, illegality or
unenforceabiiity shall, at the option of Asgslgnee, not atfect any
other provisgrco of this Assignment, hut this Assignment shall be
conatrued as if ‘puch invalid, illegal or unenforceable provision
had never been cciimain herein or therein.

(£) This Assigament shall be governed by and construed in
accordance with the laws of the State in which the Property is
located.

(g) Any notice given pursuant to this Assignment shall be
sufficient and shall be deemed served If mailed postage prepaid,
certified or registered mail, relurn receipt requested, to the
above-stated addresses ol the Agaignor, or to such other address
as Assignor may request in writing. - Any time period provided in
the giving of any notice hereunder skeil commence upon the date
such notice is deposited in the mail.

(h) The term "Assignor" and "Assignee® shall be conatrued
to include the heirs, personal representatives. succesgsgsors and
agsigns thereof. The gender and number ugsed i this Agsignment
are used as a reference term only and shall apply the same eftect
whether the parties are of the masculine or feminine gender,
corporate or other form, and the singular shall likewise include
the plural.

{i) This Assignment may be executed in any number ‘or
counterparts and by different parties hereto in sgeparate
counterparts, each of which when 8o executed and delivered shall
be deemed to be an original and all of which taken together shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed by the day and year first above written.

REMKE INDUSTRIES, INC.

—— (:/éﬂ \/\K’éﬂ b Attest: (K//‘/«i)\l’;j/dl "\)» .
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STATE OF ILLINOIS )

EE,

~—

SS.
COUNTY OF COOK )

, & Notary Public

in and for sai Lounty }n t%e %tate aforesaid, DO HERERY CERTIRY

THAT Thomans L, 0'Gara and ,
personally known Lo me and known by me to be the
President and _~ Secretary respectively ot

, 1n whose name the above and toreyouing
instrument is executed, appeared before me this day in person and
acknowledyed that they signed and delivered the said instrument
as their 4rce and voluntary act and as the free and voluntary act
of said corpgeration, for the uses and purposes therein set forth,
and the sald /) then and there acknowledged that he
as custodian of c¢he corporate seal of said corporation did affix
the said corporatle seal to sald instrument as his free and
voluntary act and as.the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarlal Seal thisw  29thday
of March , 1994,

, U {
\;ﬂ\unuJﬁm /;JU~KJ( NAitwmw

(, Notary Public

My Commission Expires: zﬁMvv;vaAﬁ

'," Joomes Cn 0

L ' k]
!-“' Ui e e Ao ol ¥
M‘IV\MW"WV M sVW

4721797

P0314408.AGR
March 23, 1994
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Exhibit A
Legal Description
Legal Description:
Lots 33 and 34 in Palwaukee Business Center Unit Two, being a
subdivision in the south east 1/4 of section 11, township 42

north, range 11 east of the third principal meridian, in Coox
County, Illinois

{
Property Address: /éZ%/é
310 Chaddizk Drive, Wheeling, IL 60090
P.I.N,

03-11-409-013
03-11-409-014
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