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THIS MORTGAGE AND SECURITY AGRERMENT ("Mortgage”), made on Pehruary 16, 1994, by
and between Suburban National Bank of Palatine, not personally but as Trustee
under a Trust Agreement dated December 17, 1993, and known ams Trust Number 6424
("Trustes”) whose address ie 50 N. Brockway, Palatine, Illinois 60067, (Trustee
hereinafter referred to as "Borrower”), and ROYAL AMBRICAN BANK, 1604 Colonial
Parkway, Inveruess, IL 60067 (hereinafter called the "Lender");

WITNESSETH THAT:

WHEREAS, Borrower is indebted to Lender in the principal sum of Three Nundred
Thousand and 00/100 DOLLARS (8300,000,00), which indebtedness is evidenced b

Trustee's Note of even date herawith (herein oalled "Nota"), in sald principa

amount, payable to Lender, which Note contains provisions for acosleration in
avent of deZault, matures as stated therein, and provides for paymant of interest
as eset forih therein, paymant of costs of colleotion, inoluding reasonable
attovneys' f4e= in the avent of default, walves demand, presentment for payment,
protest, notice of nonpayment and protest, and the terms of which are hereby
Lncorporated bv rafersnce and made a part hereof,

NOW, THEREPORR, Borzowver, in order to secure to Lender the repayment of the
indebtedness evidanced hy the Note, and the performance of the covenants and
agreements of Borrower contained herein, does hareby grant, bargaln, sell,
transfer, asaign, conve/ ard confirm and mortgage unto Lender the propert

locatad at 033 W. Rand Rord, Arlington Heightw, Illinois 60004-2334) State o

Illinois, which property ie lejally described in Exhibit A attached hereto)
together with all bulldings, ckpuotures and other improvements and chattels now
on said land or that may hersaf-e. bs srected or placed thereon; all elevators,
motors and machinery; also togetine: with all mineral, oll and gas rights and
interests; also together with all whrubbery and trees now growlng ox that
hereafter may be planted or grown theison) and also together with all orops
and/or produce of any kind now growing or that may be hereafter qrowtng, grown
or produced upon sald land or any part t'ie:eof) and also development rights or
oredits, alr rights, water, water rights (whethor riparian, appropriative or
otherwise, and whether or not appurtenant) urd water stodk)

Also together with all and singular the ways, eaarmonta and other rights, and all
tenements, hereditaments and appurtenances thereuric belonging or in anywise
npfortllnlnq, including but not limited to all rigkts in any abutting publie or
private stroets and alleys and in any submerged lands adjacent thereto

(hereinafter referred to as the “"Pramises”))

And all present and future rents, issues, avails, profits and procesds
(hereinafter refarred to as the "Rentas") of or from the Premides, the "Leases"
and/or and the "Rquipment® (both of which terms are hereirarter defined),

howsoever ocourring, existing, oreated or arieing)

And all present and future permits, licenses and franchises of ~r from the
Premises (collsctively, the "Licenses”), leases, agrosments, tenanciey, ~icennes
and franchises (hereinafter collectively referrad to as the "Leases") c€ or from
the Premises and/or the Equipment or in any way, manner or raespect required,
existing, used or useable in aconnaction with the Premises and/or the Eguipment
or the management, malntenance, operation or busineas thereof, including, without
limitation, those Licenses and Leases iswued by any governmental authority, and
all depositas of money as advance rent or for security under any or all of the
Leases and all guaranties of lessees' performances thereunder)

And all present and future judgments, awards of damages and settlements made as
a result or in lieu of any taking of the Premises, the Kquipment and/or the
Leases, or any part thereof, under the power of eminent domain, or tor any damage
(whether caused by such taking or otherwise) thereto;

And all prosent and future apparatus, machinery, equipment, fixtures and artiolms
of personal proparty of any and every kind and nature whatsoever used, attached
to, installed or located in or on the Premises, or required for use in or on or
in connection with the Premises or the management, maintenance, operation or
business thereof and all replacements thersof and accessions thereto to the
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business thersof and all replacements therwof and accessions thereto to the
extent owned by Borrower (hereinafter referred to as the "Rquipment®),
including, but not limited to, any such item of Rquipment now or at any time or
times hereafter situated on the Premises and used to lufply or otherwise deliver
heat, gas, air oonditioning, water, 1light, electricity, power, plumbing,
refrigexation, sprinkling, ventilation, mobillity, communioation, incineration,
laundry wervice and all other related or other such services (all of tha
immediately above mentioned Lteme of Bquipment being desmed to be a part of the
Premises, whether phyeically attached thereto or not))

And all present and future insurance policies in force or effect insuring the
Premises, the Rents, the Leases or the Equipment)

And all procesds of each and every of the foragoing.

Borrower Yoreby grants to Lender a continuing security interest in (L) that
portion ¢t the Mortgaged Property (as hereinafter define l constituting groporty
or intereests in property, whether real or personal, tangible or intangible, now
owned or axiating and hereafter acquired and arising, which are subject to the
priority and puriection of ssourity interest provisions of the Illinois Unlform
Commercial Code 2 any similar and applicable law, statute, code or other
governing body ot Jaw: and (il) the Bquipment and all procesds thersof to sscure
payment of the inde';tudness and obligations sscured by thim Mortgage.

TO HAVE AND TO HOLD the ahove described property and interests in proparty
("Mortgaged Property”) unto Lender, ite successors and assigne, foxsver;

PROVIDED ALWAYS, that upon full raymant of the Note ssoursd hereby, or extensions
or renewals thereof, in whole ou in part, and payment in full of "Borrowsr's
Liabilitiesn” (as hereinafter deflnrsd}) and sscured hereby, and Borrower faithfully
and promptly having complied with snd performed “Borrower's Obligations® (as
hereinafter defined), then thess prase.ics shall be void,

. DEPT-01 RECORDING $61.30
AND THIS INOERNTURE FURTHER WITNIISSETH: o 140012 TRAN 7307 04/0%/94 11131500
. unvo%# N3?4-302 0%
1. DEPINITIONS ‘ COOK COUNTY RECORDER N4
1.1  NWherevar used in this Mortgage, "Borrower's L)auilities" means any and all (.2
of the following: (i) thu payment of any ani ai’ monies, including, but ga
not limited to, the payment, when dus or declazei due in accordance with X1
the terms of the Note, of the principal sum of the P2ts, togsther with the ()
interest desoribed therein, now and/or hereatter w2 or to become owing W

by Borrower to Lender under and/or pursuant to the termn and provisions of
the Note; (il) the payment of any and all othe: debts, olaims,
obligations, demands, monies, liabllities and/or indebtcdnisses (of any
And every kind or nature) now and/or hereafter owing, s-iring, due or
payable from Borrower to Lender under and/or pursuant to cre terms and
provioions of this Mortgaje; and (iil) the payment of any and all other
debts, claime, obligations, demands, monies, 1liabllitiea  and/or
indebtednesses (of any and every kind or nature) now and/or hcreafter
owing, arlising, due or payable from Bor.ower to Lender, howsoaver
svidenced, oreated, incurred, acquired or owing, whether primary,
secondary, direot, contingent, fixed or ocherwise, and arieing under
and/or pursuant to the terms end provisions of any other agreomente,
guaranties, security agreements, finanoing statements, assignments,
assignments of rents and leasss, pledge agreements, instruments and/or
documents now and/or hereafter executed and delivered by or for Borrower
either individually or jointly to Lender (all of sunid documents including
the Note and Mortgage are hersafter referred tc herein as the "Loan
Doouments"),

1.2 Whorever uaed in this Mortgage, "Borrower's Obligations" means the prompt,
full and falthful performance, discharge, compliance and observance by
Borrower of each and every term, condition, warranty, rapresentation,
agraement, undertaking, ocovenant and provisions to be performed,
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discharged, observed or complied with by Borrower or any other third party
contained in the Loan Documents.

Wherever used in this Mortgage, the term "and/or" means one or the other
or both, or any one or all, of the things, events or persona or parties in
connection with which the term is used.

CONVEYANCR) COLLATERAL ASSIGNMENT OF PERMITS, LICENSES, PRANCHISES AND

AGRREEMENTS) RXRCUTION AND DELIVERY OF DOCUMEBNTS

To secure the payment by Borrower of Borrowsr's Liabllitiwo and the
performance by Borrower of Borrower's Obligations, Borrower hereby does
grant, give, bargaln, confirm, assign, pledge, set over, transfer, sell,
convay, remise, release and otherwise mortgage to Lender, ita suocessors
anc arsigne, forever, the Mortgaged Property for the purposes and uses set
forth in this Mortgage.

Borrower immediately upon request by Lender, at Borrower's sole expense,
will or wi’i cause to be made, executed and delivered to Lender, in form
and substanuz acceptable to Lender, all "Documents” (as herainafter
defined) that Lender is advised are and/or deamp neceasary or appropriate
to evidence, d:iument or conclude the transactions desoribed in and/or
contemplated by this Mortgage, the Note or the Loan Documents or required
to perfeoct or continue perfected, as valid liens or encumbrances, the
liens or encumbrances 7ranted herein or in the Loan Documents by Borrower
to Lender upon the j}ortaoaged Property, As used in this Paragraph,
"Documents” meana any nortqage, deed of trust or similar instrument,
assignment of leases, asrionrent of rents, note, security agreement,
financing statsments, assicimont of insurance, loss payable oclause,
mortgage title lnasurance polloy, letters of opinion, waiver latter,
estoppel latter, consant letter, non-offaet letter, insurance certifiocate,
;pprallnl, survey and any other s.m'lar such agreements, instruments or
ocuments.

Without limiting Lender's rights and 7o.srs hersunder except as herein
sat forth, from and after a Default undrr-the Nots and/or an Event of
Default hereunder, Lender shall have the right, in ite sole disoretion, to
exercise all rights of Dorrower under all L'censes, franchises and
agreements, and to retain, use and enjoy the wzira, or to sell, assign or
transfer the same (with appropriate goverimurtal oonsents, where
necessary) in connection with the enforcement of tt4 rights and remedies
under this Mortgage. Borrower hereby irrevocably corstitutes and appoints
Lender as its agent to demand, receive and enforce Boirrower's righta with
respect to tho Licenses, franchises ard agrasments, to 5ivy appropriate
receipts, releases and gatisfactions for and on behalf ot B riover and to
do any and all acts in the name of Borrower or in the name ~£ londer with
the same effect as if done by Borrower if this assignment Pssi not been
made. Lender doss not hereby assume any of Borrower's obliceiions or
duties under or in connection with any of said Licenses, franc.ises and
agresments.

COVENANTS, WARRANTIES AND REPRESENTATIONS

Borrower covenants with and warrants and represonts to Lender as followms)

(1) Borrower promptly will pay, or ocause to be paid, when due or
daclared due, Borrower's Liabllitles and promptly, fully and
faithfully will perform, discharge, observe and comply with sach and
svery of Borrower's Obligations.

Rorrower now has and hereafter shall maintain the standing, right,
power and lawful authority to own the Mortgaged Property, to carry
on the business of and operatea the Mortgaged Property, to enter
into, execute and deliver this Mortgage, the Note and the Loan
Documents to Lender, to encumber the Mortgaged Property to Lender as

(1)
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provided herein or in the Loan Doouments and to perform all of
Borrower's Obligations and to consummate all of the transaotions
desoribad Ln or contemplated by this Mortgagen, the Note and the Loan
bDoocumentse.

4

The execution, delivery and performance by Borrower of and under
this Mortgage, the Note and the Loan Document:s does not and will not
constitute a violation of any applicable law and doss not and will
not conflict with or result in a default or hreach of or under or an
accaleration of any obligation arieing, existing or created by or
under any agreement, instrument, document, mortgage, dead, trust
deed, trust agresment, note, judgment, ordex, award, decree or other
restriction to which Borrower or any of the Mortgaged Property Le or
hereafter shall bacome a party or by which Borrower or any of the
Mortgaged Property is or hereafter shall become bound or any law or
regulatory provision now or hereafter affecting Dorrower or any of
the Mortyaged Property.

A)l of the Licenses nacessary for the operation of the Mortgaged
Proparty are and shall at all times remain in full force and effeat)
and, &> the best of Borrower's knowledge, all of the Leases are and
shall Zerain genuine, in all respects what thoi purport to be, free
of set=-ofle, ocounterolaims or disputes and valld and enforceable in
accordanve with their terms, Borrower has made no previous
ansignment of the Licenses, agresments or franchises, and Borrower
agrees not to turther assign or to otherwiss encumber its Lnterest
in such Licenser, agresments or franchises during the term of thie
Mortgage. All ns-ties to the Loases have and shall have the
capacity to ocontrarc thereunder. Except for wsecurity deposits
provided for under tlie Luases, and revealed by Borrower to Lender in
writlng, no advance peyients have been or shall be made thereunder,

There is no litigation, action, olaim or procesding pending or
threatenad which might, in aiy way, manner or respect, materially or
adversely affect the Mortgaced Property, the operation or the
business thereof, Lender's liei ciereon, the collectibility of the
Note, the ability of Borrower tc ivnpay the Note or the financial
o:ndlt:cn of the Mortgaged Proper!y oxr the operation or business
thexeof.

Borrower and the Mort.gaged Property pcevdss and hold and wshall
maintain adequate properties, interests. s properties, leases,
licenses, franchises, rights and governmentz' Aand other permits,
certifiocates, consenty and approvals to coniuct and operats the
business of the Mortgaged Property.

There does not exist any default or breach of &7 under an
agreement, instrument or doocument for borrowsd munziy by whio
Borrower oxr the Mortgaged Property is bound or obligacsie.

The location, existence, use and condition of the rremises
and the Bquipment are and shall remain in compliance with
all applicabla laws, rules, ordinances and regulations,
including, but not limited to, building and soning laws,
and all covenants and restrictions of record.

Borrower, subject to the rights of tenants in possession, io and
shall remain in peaceful possession of and will forever warrant and
defend the Mortgaged Proparty from and against any and all olajims
thereon or thereto of any and all parties.

Dorrower will save and hold Lender harmless of and from any and all
damage, loss, cost and expense, including, but not limited to,
roasonable attorneys' and paralegals' fees, costa and expenses,
incurred by reason of or arising from or on acoount of or in
connection with any suit or proceading, threatened, filed and/or
pending, in or to which Lender is or may bacome or may have to
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bacome a part{ by reason of or arieing from or on acgount of or in
conneotion with Borrower's Liabilities, this Mortgage, the Note or
the Loan Rooumente,

3.2 Borrower covenants with and warrants and repreaents to Lender as follows)

porrower iw lawfully seized, possessed and the owner of and has good
and indefeasible, marketable fes-simple title to the Mortgaged
Property, free and clear of all liabilities, olaims, debts,
exceptions, security interests, asmessments, charges, impositiones,
levies, taxes, liens and all cther types of enoumbrances
(hereinafter roferred to as the “Bncumbrancea”) exocept (I) the
Encumbrances of Lender, (II) those Encumbrances described on Exhibit
»p* attached hereto ani made & part hereof, and (III) existin

Leases to a tenant or tenants in possession of all or portions o

the Premises.

nimgtric, gas, sewer, water facllities and any other necessary
uzi.jities are, and at all times hereafter shall be, available in
sufilnient capacity to eervice the Mortgaged Property, and any
sasemu s necessary to the furnishing of such utilities services
have bazn obtained and duly recorded.

The prooszdas of the loan evidenced by the Note and secured hereby
will ba used srlely for the purposes specified in Illinoiw Revised
Statutes, Chapter 17, Section 6404, and the prinoipal ohligation
evidenced by the Note constitutes a "business loan" within the
definitlion and purviaw of sald seotion.

A 3.3 Borrower covenants with and wirrants and represents to Lender as follows:

y (4)

(11)

Borrower will not changa ti> use or character of or abandon the
Mortgaged Property and a: all times hereafter shall keep the
Mortgaged Property in good coaaltion and repeir and will not commit
or suffer waste and will make 1) nacessary repairs, replacemants
and ronewals (inoluding the ze,lacemant of any items of the
Equipment) to the Mortgaged Property ao that the value and operating
efficiency thereof shall at all tiwe hereagtter be maintained and
preserved, Borrower shall not remove »ny fixture or demolish any
building or improvement located in or on the Premises. BHorrower
shall pay for and complete, within a reasurable time, any building
or lmprovement at nn{ time in the procexs 2f eraction upon the
Premises, shall refraln from impairing or dimiaishing the value of
the Mort.gaged Property and shall make no materxinl alterations to the
Mortgaged Property which in the opinion of Lerdyc diminishes its
value, and promptly shall repair, restore or xebuild any building or
improvement now or hereafter on the Premises whic’ may become
damaged or destroyed, Borrower shall comply with all r;gytromontl
of law and all munivipal ovdinances governing the Mortgags~ Property
and the use thereof. Borrower shall psrmit Lender, and ite agents,
upon demand, access to and to inspoot the Mortgaged Properiv at all
reasonable times. Borrower shall not grant any license or easement
burdening the Mortgaged Property or agree to or acoept the
modification, amendment, or termination of any license or easement
affecting the Mortgaged Property without the prior written consent
of Lender, which consent shall not be unreasonably withheld,

Borrower promptly shall y and discharge, as and when due and
payable, before any penalty attaches, all charges, impositions,
lovies, assessmenty and taxes (whether general, special or
otherwise), water c¢harges, sewer service charges and all other
municipal or governmental charges, impositions, levies, assessments
and taxes of any kind or nature that may be at any time levied,
assessod or imposed upon or against the Mortgaged Property, or any
part theroof, and shall deliver to Lender duplicate receipts
evidencing payment thereof at .east thirty (30) days before
delinquency; provided, howsver, that Lf Borrower in good faith and
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by appropriate legal action shall contest the validity of any such
item or the amount thereof, and shall have established on its booke
or by depomnit of cash with Lender, as Lender may elect, a reaerve
for the payment thereof in such amount as Lender may reasonably
require, then Borrowsr shall not he required to pay the item or to
produce the required receipts: (a) while the reserve is maintained,
and (b) so long as the contest operates to prevent collection,
including enforcement of any lian securing payment thereof, is
maintained and prosecuted with diligence, and shall not have been
terminated or disoontinued adversely to Borrower,

Borrowsr shall kesp the Mortgaged Property free and clear of all
Enoumbrances (including, but not limited to, mechanics' liens and
other aimilar liens or claims for liens) of anx and every kind and
nature except those desoribed in Paragraph 3.2(i) above, shall
promptly pay or cause to be paid, am and when due and payable or
whan declared dus and payabls, any indebtedness which may becoms or
»s secured by such an Encumbrance and, immediataly upon requost by
turder, shall deliver to Lender evidence satisfactory to Lender of
tie payment and discharge thareof. To prevent an Bvent of Default
hercurder, Borrower may indemnify Lender, by a means determined
solely by and acceptable to Lender, lgulnlt loss by reason of such
an Encumorance which Borrower may desire to contest. If, in
accordaice with the terms of this Mortgage, Lender makes payment of
any such Eiovr-rance, Lender shall be subrogated to the rights of
l:oh olnzmant, notwithstanding that the Encumbrance may be released
of record.

The Note secured ' the Mortgaged Property is not assumable,

Without the prior wri{tcun consent of Lender, Borrower shall not, at

any time or times hercircer, (1) sell (including any sals or other

transfer pursuant to instailment contract for aale or sale under

articles of agresment), grant an option to purchase, lease under any

master lease, enter into  lease for luhotantinllg all of the
®

Mortgaged Property, exchangs; assign, convey, further encumber,
hypothecate or otherwise transies the Mortgaged Property and/or any
part or interest in, the Hortqaita Property, assign, transfer or
encumber the benefiolal interest In ziy land truat which holds title
to the Mortgaged Property; (2) issue, wsll, convey, avsign or create
a security interest in or otherwise truonsfur, pledge or hypothecate
any of its partnership interest) (3) peimit any of its existing
fnrtnorl to sell, asaign, transfer or convey lﬁy share of thelr
nterest in Borrower now owned by any of thuy; ) 1f any general
partner (“aP") of Beneficlary is a corporation, tiy GP shall sell or
issue any shares of its capital stock, or any ensreholder of any GP
shall sall or transfer any shares of capital stocx of any GPp (B)
obtain any loan or inour any obligation of any cusisarer whether
direct or indirect, the repayment or performance of whisn is secured
by a llen on the Mortgaged Property or any interest thexein. Any of
the foregoing acts, ocourrences or events desoribed in Cizuves (1)
through (5) shall be desemed to be & "Sale" hereunder and under the
Note, and the Loan Documants. Lender may, in its sole and absolute
discretion, withhold consent to ln{ Sale, or condition any wsuch
consent upon the payment of a fee, the partial payment of the Note,
an lncrease in the interest rate, an inorease in payments, a
shortening of the term of the Note, an increase in collateral, or
all or any of the foregoing requirements, together with any other
requirements it may wish to imposs. The foregoing list is not
intanded in any way to limit the requirements Lender may impose nor
is it intended to imply that Lender is obligated to oconsent to any

SAle.,

All present and future items of fixtures, equipment, furnishings or
other tangible personal property (whether or not constituting a part
of the Mortgaged Property) related or necessary to or used or
useable in connection with any present or future building or
improvement on the Premises, or the operation or business thereof,

€9ZZITr6
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are and will be owned free and clear of all BEncumbrances exoept
those described in Paragraph 3.2(i) above and Borrower will not
acquire any such property subject to any Enoumbranvce except those
Encumbrances desoribad in Paragraph 3.2(1{ above. Within five (5)
days after request by Lender, Borrower will exeouts and deliver to
Lender a sacurity agreement and finanoing statements, in form and
substance acceptable to Lender, covering all such property.
Borrower and Lender agres that a ocarbon, photographio or other
reproduction of this Mortgage, any sscurity agresment exeocuted by
Borrower or a finanoing statement shall be sufficient as a finanoing
statemant.,

within nlxtx (60) daym of the end of sach calendar year there shall
be wubmitted by Beneficiary to Lendur, (a) executed annual financisl
statements of Beneficiary prepared in accordance with gonornlly
accepted acoounting principles for the prior year and (b) Lif
»equested by Lander, a statement of income and expenses for the
Pismines anludlng a rent~roll for same for the prior yesar prepared
Lz, agcordance with generally accepted accounting principles and
exrotad by Baneflolary.

1f Borrower, iramediately after written demand from Lender, shall neglect
or refuse to xe2n the Mortgaged Prnzorty in good operating condition and
repair or to replroe or maintain the same as herein agresd, to pay the
premiums for the ‘nuvcance whioch is required to be malntained hersunder,
to pay and dischaxge all Encumbrances as herein agreed or otherwise
defaults Ln the perforianue of Borrower's Obligationms, Lender, at its sole
election, may cause suuil-zypairs or replacements to be made, obtalin such
insurance, pay such Bnoumtizinces or perform such Obligations. Any amounte
pald by Lender in taking avur action, together with interest therson at
the Default Rate as defined i the Note from the date of Lender's pc{mont
thereof until repaid by Borrowe: to Lender, shall be due and payable by
Borrower to Lender upon demand, enc. until pald, shall constitute a part
of Borrower's Liabilities secured by this Mortgage. Notwithstanding the
foregoing, much advances by Lender sta)l not be deamed to relieve Borrower
from an Bvent of Default hereunder cr impair any right or remed

consequent thareon. The exercise of the right to take such action shal

be optional with Lender and not obligatory upon Lender and Lender shall
not ln any case be liable to Borrower for failure or refusal to axaroise
any such right. In making any payments purvusri to the exercine of any
such right, Lender may rely upon any bills delivared to it by Borrower or
any such payee and shall not be llable for any faliuis to make payments in

v

any amounts other than as met forth in any such biiis.

Borrower covenante with and warrants and represents tc Lender that:

(a) the Borrower is in full compliance with any and ali-«tate, federal

and local laws, ordinances, rules, regulations, and polivier govorntnq

equal omplolmone practices) rantricting discrimlaruc’.on in
on

telecommunicat and public seorvices, transportation a.c q?blle
accommodetions and services operated by private entities as more lully set
forth in the Americans with Disabilities Act of 1990, 42 U.8.C. §12101 pt
280, Title VII of the Civil Rights Act of 1964, as amended 42 U.8.C.
§2000 ot geg.; the Rehabilitation Act of 1973, 29 U.8.C. $701; the Vietnam
Era Readjustment Asslstance Act of 1982, 30 U.8.C. §2012) the Illinois
Human Rights Act, Il), Rev, Stat. Ch., 68 §1-101 g% s9g. and any and all
other ralevant lawa, ordinances, rules, regulations, and poliocies
(hereinafter referred to as the “EEO Laws")) (b) the Borrower has never
recelved any notice of any violation, and ls not aware of any existing
violations of federal, state or local laws, ordinances, rules, regulations
or policias with respeot to sny ERO Laws and thera have been no actions
conmenced or threatanad with respact to same) and (o) Borrower represents
and warrants that the premises are in compliance with the public
accommodation provisions of the Americans with Disabilities Act of 1990,
 and any and all other related federal, state and loocal laws, regulations,

stc., and the Borrower shall take all actions necessary to insure
continued compliance relative to same.
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The Borrower shall defend, indemnify and hold harmless the Lender, its
employees, agents, officers and directors from ard against any olaims,
; demands, penalties, fines, liabilities, ssttlements, damages, costs or
expenses including attorney's fees, court coste, litigation axpenses,
; baown or unknown, ocontingent or otherwiss, arleing out of or in any way

related to the ERC Laws am wset forth above. e provisions of this
"% ssction shall be in addition to and in no way limit the Borrower's
obligations to the Lender under any other sections of this Mortgage.

; 3.6 The Borrower represents and warrants to the Lender that (a) the Borrower
e has not used Hasardous Materials (as defined below) on, from or affeoting
B the Premimes Ln any manner which violates federal, state or looal laws,
i ordinances, rules, regulations or poliocles governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production

A or disposal of Hasardous Saarhan Doabion) dems o0 F6bettecs 50 PYRINeS he Borrower's

18 know.adge, no prior owner nie "o ™ i prior tenant,

R or “cesupant has uned Hi W@%}g, affecting the

3 Premizea in any manner Barsonas ReovTedts: o bop T US Toves b : local lawe,

ordinaicrs, rules, reguli  fiimme o "a}:ﬂ. wice 0 use, storage,
§

0 M
treatmen’, transportation 'ﬁg\*ﬂ, o (Sfteie, - st .3, production,
or dispomsa’ of Hamardous . - i) :\tz&.:?..'l\\,. w0 1ever recelved
any notice uf ary vieolatic.. ST 1 .oag violations)

y of faederal, r~ntute or 1 : : v sgulations or
g - policies goverauing the ude, wstorage, treatment, transportation,
"o [ ARSI manufacture, refirenent, handling, production or disposal of Hazardous
s Materials at the Pzeiises and, to the best of the Borrower's knowledge,
i & ;.f., there have been no ascisne commenced or threatened by any party for
R nonocompliance which aflecte the Premises) (0) Borrower shall keep or cause

bl i tho Premiqes Lo be kept (r.e of Hasardous Materials except to the extent
A thiat such Hasardous Material)) are stored and/or uned in compliance with
Cool all applicable federal, state 5nd local luws and regulations) and, without
LR e limiting the foregoing, Borrnwer ziall not cause or permit the Premises to
SRR be used to gensrate, manufacture, refine, transport, treat, store, handle,
dispose of, transfor, produce, or process Hasardous Materials, except in
compliance with all applicable irderal, state and loocal laws and
regulations, nor ohall Borrower cauur or permit, as a result of any
;\3 intentional or unintentional act or omisz.on on the part of Borrower or
gg any tenant, subtenant or ocoupant, & relarsz, spill, leak or emissiocn of
: Hasardous Materials onto the Premimes or sito any other contiguous
N': roperty; (d) the Borrower shall conduct and sompiete all investigations,
A ncluding a comprehensive environmental audir, -studies, sampling, and
tosting, and all remedial, removal and cther actioi.” necessary to clean up
A and remove al)l Hasardous Materials on, under, ‘tirom or affecting the
I Premises as reguired by all applicable federal, siats and looal laws,
. ordinances, rules, regulations and policies, to the wmitisfaction of the
i Lender, and in accordance with the orders and directives ot all federal,
i state and local governmental authorities. If fhe Boyress i falle to
4 conduct an environmental audit required by the Lender, then %nz Lender may
at ite option and at the expense of the Borrower, conduct suco sudit,
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B Subject to the limitations set forth below, the lBorrower shall usfend,
3 indemnify and hold harmless the Lender, its employees, agents, officers

and directors, from and agalnst any olaims, demund, penaltien, fines,
N liabilities, settlements, damages, coets Or expenses, anludLnY, without
@ limitation, attorneys' and consultants' fees, invesi:igation and laboratory
5 feas, court costs and litigation expenses, known or unknown, contingent or
: otherwise, arising out of or in any way related to (a) the presence,
B disposal, release or threatened release of any Hasardous Naterials on,
3 over, under, from or affecting the Premises or the wmsoll, water,
¥ vegetation, buildings, reonal property, personit or animale) (b) any
personal Lnjuri (inoluding wrongful death) or property dnmaia (real or
personal) arising out of or related to such Hasardous Materlials on the
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) Premissg, (0) any lawsult brought or threatensd, settlement reached or
il government order relating to such Haxardous Materliuls with respect to the
Premises, and/or (d) any violation of laws, orders, regulations,
requirements cr demands of government authorities, or any policies or
requirements of the Lender, which are based upon or in any way related to
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such Hazardous Materiale used in the Premises. The indemnity obligatione
under this paragraph are specifically limited as follows:

) (1) The Borrower shall have no indemnity oblixnhlon with rospect to
] Hagardous Materials that are first introduced to the Premises or any
A f.rt of the Premises subsequent to the date that the Borrower's

ntecxest in and possession of the Premises or any rt of the
Premises shall have fully terminated by foreclosurs of this Mortgage
or acceptance of a deed in lieu of foreclosure)

(11) The Borrower shall have no indemnity obligation with respect to any
Hazardous Materials introduced to the Premimes or any part of the
Premises by the Lender, its succesaors or assigns.

EETN TV WA )
AT T e v -

The Borrower agrees that in the event thims Nortgage is foreoclossd ox the
Borrover tenders a deed in lieu of foreclosure, the Borrowser shall deliver
: the roamises to the Lender free of any and all Hasardous Materiale which
. : are “h~n required to be removed (whether ovar time or immediately)
- pursuant to applicable federal, state and loocal laws, ordinances, rules or
; regulationy affecting the Premises.

P < TP A RS R o Rt

3 Jor purposee of thim Mortgags, "Hazardous Materials” includes, without
' limitation, aay flammable explosives, radioactive materials, hasardous
materials, hazardous wastes, hasardous or toxic substances or related
materials defindd . ‘n the Comprehensive Environmenta)l Response,
Compensation and Lisbility Act of 1960, as amenied (42 U.8.C. Beutions
9601, gt gag.), the Hararcous Materiala Transportation Aot, as amended (49
U.8.C, Sections 1801, =f_seag.), the Resource Conservation and Recovery
Act, as amended (42 U.B.U. Ractions 6901, g% sag.) and in the ragulations
adopted and publicationm (puciaulgated pursuant thereto, or any other
federal, state or local goves mental law, ordinsnce, rule or regulation,

The provimsions of this section vhall be in addition to any and all other
obligatione and liabilities the Bocrower may have to the Lender under the
docbt listed Ln the Mortgage, any lcan document, and in common law, and
shall survive (a) the repayment of «)i sums dun for the debt, (k) the
satisfaction of all of the other oblloivions «of the Borrower in this
Mortgage and under any luan document, (0) r%a discharge of this Mortgage,
and (d) the foreclosure of this Mortgage or ncusptance of a deed in lieu
of foreolosure. Notwithstanding anything to t)a contrary contained in
this Mortgage, it ie the intention of the Borrowe< and the Lender that the
indemnity provisions of this paragraph shall ouly lqply to an action
commenced agalnst any owner or operator of the P awmises in which any
interest of the Lender is threatened or any claim ir made against the
Lender for the payment of money.

4. TAXES, INSURANCE AND CONDEMNATION

-]

4.1 (N) Borrower, at all times, shall keep and maintain the iortgaged o
Property fully insured (without co-insurance): (1) against low: 7z damage 15}

by, or resulting from, fire and such other haszards, casualties and 3
contingencies as Lender, from time to time, may require in companies, L)

form, amounts and for such pericds as is satisfactory to Lender; (ii) 2%

with flood insurance whenever required under tha National Flood Insurance o

Program; (iil) with comprehensive genseral public liability insurance with
combinad single limit for bodily injury or property damage in an amount
acceptable to Lender with respect to any one acocident or disaster) (iv)
sprinkler insurance and boiler insurance, if applicable; (v) sarthquake
insurance, if applicable) and (vl) such other insurance as may be
reasonably required by Lender from time to tima. All such poliocies and
renawals thereof (hereinafter referred to as the "pclicies") shall contain
standard Lender loss payable clauses naming Lender as "Lender”, as well av
& atandard walver of subrogation endorsement. and a non-contributor

standard Lender clause and shall be delivered, as issued, to Lender, wit

premiums therefore paid in full by Borrower. All policies shall provide
that they are non-cancelable by the insurer without first giving at lcast
thirty (30) days prior written notice to Lender of any intended
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cancellation. Borrower will give immediate written notice to Lander of
any lose or damage to the Mortgaged Property caused by any casualty. In
ocase of policies about to expire, Borrowsr will doliver to and deposit
with Lender renewal policies not less than thirty (30) days prior to the
respective dates of expiration, Borrower will dellver and depowit with
Lender receipts for the pa{ﬂcnt of the premiums on all policies. In the
ovent. of foreclosure of this Mortgage, or assignment hereof by Lender or
transfer of title to the Mortgaged Property in extinguishment of
Borrower's Liabilities, all right, title and interest of Borrower in and
to :ny policiens then in force shall pass to the purchaser, grantas or
assignes,

{B) {a) Pull power ls heraby conferred on Lendar:
(1) to settle and compromise all claime under all policlies;

WA4) to demand, revelve and receipt for all monies beocoming due
and/or payable under all policies;

(L41)  to execute, in the name of Borrower or in the name of
Lender, any proof of loss notices or other instruments in
cannection with all claims under all policies; and

(Lv) to a.nLYn all policies to any holder of Boxrowar's
Liaki)i%les or to the grantee of the Nortgugod P:opo:t{ in
the event of the toreclosure of this Mor her
tranafer of title to the Mortgaged Property.

gage or o

{b) In the event of paym.nt under any of the poliocieas, the proceeds of
the policles shall be pa’d by the ineurer to Lender, and Lender, in
its sole and absolute diworetion, may

(L) apply such proceeds, whollr or partinlly, after daducting
all costs of colleccion, including reasonable attorneys'
and paralegals' fees, ei:her:

(I) toward the alterccicn, reconstruction, repair or
rastoration of the Mr»igaged Property or any pertion
thereof, in which event Londex must give lts prior
written approval to all ola~s and specifications for
the alteration, recourcruoction, repair or
restoration of the Mortgagea i'roperty; or

(11) an a payment on acoount of Burruver's Liabilities
(without affeocting the amount or time of each
subsequent payment required to be rady by Borrower
to Lendar under the Note), whether o it then due
or payabls; or

(i) deliver the same to Borrower.

(¢) All insurance proceeds at any time or times hersafter disbursed to
or for the benefit of the Borrower in any way, manner or respect
affecting, arising from or relating to, the Mortgaged Property, or
any portion therecof, are hereby assigned to lLender as additional
security for the payment of the Borr«wer's Liabllities (and for such
purpose Borrower hereby grants ti Lender a sscurity interest
therein}. :

(A) It requested by Lender, Borrower shall deposit with Lender monthly,
on the same payment due date as specified in the Note, until Borrower's
Liabilities are fully paid, a sum squal to one-twelfth 1/12 of (i) one
hundred percent (100%) of the total annual impositions, levies, taxes and
assessments arising with respect to the Nortgaged Property for the most
recent ascertainable tax year and (il) the total amount of annual premiume
for all policies required to he obtainnd and maintained by Borrower
pursuant to this Mortgage with respect to the Mortgaged Property. Subject

ZITYS
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to the proviasions of this Paragraph and provided that Rorrowex is not in
default in the timely payment of any paymant of principal, interest or
other monies due or declared due under the Note and is not in default
undex the Loan Doocuments and there is no kvent of Default hereunder,
Lender shall pay, when and to whom due and payable under applicable
contracts or law, all of the aforemaid impositions, levies, taxes,
assessments and premiums. Notwithatanding the foregoing, Lendsr does not
hereby assume any of Borrower's obligai:lons under said contrauats or laws
to make such payments and nothing cont:ained herein, in the Note or the
Loan Documents shall require Lender to perform any such obligations of
Borrower except for the making of the aforesald payments in accordance
with and subject to the above speclified terms. Upon ococurrence or
existence of a default under the Note, the Loan Doouments, or an Bvent of
pDafault hereundsr, Lender shall not be obligated to make suoh paymants,
but, at its sole election and in its sole discretion, may make any or all
of euxh payments., Any such paymentn made 9{ Lender, togather with
inturast thereon at the Default Rate desoribed i{n the Note from the date
of Lerue='s payment(w) thereof until repaid by Borrower to Lender, shall
be due ard payable by Borrower to Lender upon demand, and, unti) paid,
shall constituts a part of Borrower's Liabilities esecured by this
Mortgage.

(8) If the deporits required by Paragraph 4.2 are insufficient to pay the
impositions, lcvies. taxes, assessments for which they are provided, on or
before thirty (30) reays before the same ehall bacome due and payable,
Borrower shall deposic with Lender such additional monics as are necessary
to pay, in full, such coligations,

(6¢) Upon the ocourrence o. existence of an Event of Dafault hersunder,
Lender, at ite option and (p Lts sole disoretion, may apply any monies
held pursuant to Sub-Paragrapn (A) above on account of any of Borrower's
Liabilities, in such order or prlovity as Lender may elect.

D) Upon payment, in full, of dorxower's Liabilities, Lender shall
eliver any remaining of the aforesaid deposits to Borrower or the then
owner of the Mortgaged Property.

(8) All of the aforesald deposits hece': are plodgod, as additional
security for the payment of Borrowex's Liabllicive (ana for suoh Eu:pcal-
Borrower hereby grantse to Lender a continuing security intereast t nrolnl,
to be applied by Lender for the purposes hereire.xve set forth and shall
not be subject to the control of Borrower; providad, Yowever, that Lender
shall not be liable for fallurm to pay, when due, .7y such impositions,
levies, taxes, assessmente or premiums unless Borrov_r, prior to the
ocourrence or existence of an Event of Default, shd.l have requested
Lender, in writing, to pay the same and delivered to Lerdes appropriate
evidence of payment or statements therefore.

(1) All awards now or hereafter made by any ,blle or
quasi-public authority to or for the benefit cf borcower in
any way, manner or respect affeoting, arising Scom or
relating to the Nortqurnd Property, or any portion thereof,
by virtue of an exercise of the right of eminent domaln by
such authority (inocluding, but not limited to, any award
for taking of title, posssssion or right of access to a
public way, or for any change of grade of streets affecting
the Mortgaged Property) hersby are assigned to the Lender
as additional security for the payment of Borrower's
Liabilities (and for asuch purpose, Borrower heraby grants
to Lender a security Lnterest therein))

(iL) Lender shall and hereby ls authorised, directed and
empowared to collect and receive the proceeds of any such
awards from the authorities making the same and to give
proper receipts thereofore (in Borrower's name, in Lender's
name or in both names), and may, in its sole and absolute

COL20TH6
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discretion, use such proceeds for any one or more of the
following purposes:

(a) to apply the sams, or any part thereof, to
Borrower's Liablilities, whether or not then matured
and without atfecting the amount or time of
subsequent payments required to be made hy Borrower
to Lander under the Note;

(b) to umse the same, or any part thersof, to satlefy,
pertform or discharge any of Borrower's Obligations)

(0) to use the wame, or any part thereof, to rozlnco,
repair or restore any or all of the Nortgaged
Property to a condition satisfactory to Lender, and
Lender must give its prior written approval to the
plans and specifications for any such rveplacement,
ropair or restoration) or

(d) to releass the same to Borrower.

(LiL) Jorrower, immediately upon request b{ Lender, shall make,
nxecute und deliver and/or cause to be made, exeouted and
delivered to and/or for the benefit of Lender any and all
astlcnments and other instrumenta sufficient to asmign, and
caus?z’ tho payment diroctlY to Lender of, all such awards,
free nd, olear of all Encumbrances except those
Bncumbrono=s  desoribed in Paragraph 3.3(i) above.
Notwithetanduing any taking by eminent domain, alteration of
the grade o/ ury street or other injury to or decrease in
valus of the Mortgaged Property by any publio or
quasi-public autliocity or ocorporation, Borrower shall
continue to pay all of Borrower's Liabilities, as and when
dus and payable, un'.l) any such award or payment shall have
beaen Aoeunllr receivid. by Lender, and any reduotion in
Boxrrower's Liabllitiex <esulting from the application bY
Lander of such award or pzynent as herein set forth shal
be daemed to take effeot uri; on the date of such receipt,
If, prior to the receipt by Yender of such award or
payment, the Mortgaged Propar‘y sliall have bewn scld upon
the exercise of Lender's remesisd under this MHortgage,
Lender wshall have the right to¢. r2osive euch award or
payment to the extent of any deficl2ney found to be due
upon such sale, with the lower of legsl! interest or the
Default Rate as described in the Note “.ierson, whether or
not a deticiency judgment on this Mortgage shall have heen
sought or recovered or denied, and with fai reasonable
attorneys' and paralegals' (fees, costs, e« enses and
dioburssments inocurred by Lender in connectiori with the
collection of such award or payment.

DEPAULT

The occurrence or existence of any one or more of the following events
shall constitute an "Evant of Default® under this Mortgage:

(1) The fallure of Borrower to pay, when dues or declared due, any of
Borrower's Lliabilities.

(44) Pallure of Borrower to promptly, fully and faithfully satisfy,
perform, discharge, obssrve and ocomply with each and every
Borrower'a Obligation, under this Mortgage.

(441) The occourrence of a Sale as defined in Paragraph 3.3(iv) hereot
without the written consent of Lender.

Mo
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The ocourrence or sxistence of a "Dufault” or "lbodg of’Default” as
defined in any of the Loan Doocuments, or a default or event of
default under any other agreement, instrument, or dooument
svidancing and/or seouring and/or guarantying all or any portion of
the indebtednews seocured hereby, which is not ocured within any
applicable grace or cure periods, if any.

Upon the occurrence or existence of an Event of Default, Lender, after
notice and demand Lnsofar as required hersby, or by appliocable law, in its
sole discretion and at its sole election, without notioe of suaeh election,
and without further demand, may do any one or more of the following:

(L)

Daclare all of Dorvower's Liabilities immediately due and pazahlo
and colleot the same at once by forsoclosurs or otherwise, without
notice of broken covenant or condition (and in cass of an Bvent of
Default and the exercise of such option, Borrowsr's Liabilities
shall bear interest at the Default Rate aw desoribed in the Note
from the date of such Rvent of Dafault until paid in full),

Elchar with or without process of law, forecibly or otherwiss, enter
upon nid take immediate possession of the Mortgaged Property, expel
and rew0”a any persons, goods or chattels cooupying or located on
the Mortrgaged Property, receive all Rents, and issue receipts
therafors, manage, ocontrol and operate the Mortgaged Property as
fully as Borrever might do Aif in possession thereof, Linoluding,
without Llimiration, the making of all repalrs and replacements
deamad necessary by Lender and the leasing of the same, or any part
thereof, from time to time, and, after deducting all reasonable
attorneys' and pars)ocals’ fees and all costs and expenmes inourred
in the protection, (ware, maintenance, management and operation of
the Kortgaged Property, apply the remaining net income, if any, to
Borrower's Liabilities or upon any deficiency deoress entered in any
foreclosure procesding. At the option of Lender, such entry and
taking of ponsession shall oe Aaoccomplished either by actual ontr{
and poassession or by written rotice served porsonally upon or sen

by registersd mail to the Borrive: at the address of Borrower last
appearing on the records of Lencder. Horrowsr agrees to surrsnder
possession of the Mortgaged Propert” o Lender immediately upon the
ocourrence of an Event of Default, Ir Borrower shall remain in
physical possession of the Mortgaged Proope.ty, or any part thereof,
after any such Event of Default, such ruvssssion shall be as a
tenant of Lender, and Borrower agreas to pe; %0 Lender, or to any
receiver appointed as provided below, after ~:zh Bvent of Default,
a reasonable monthly rental for the Mortgaged Priperty, or the part
thereof so ocoupied by the Borrower, to be appliwxl as provided above
in the first sentence of the Sub- Paragraph, ani to be paid in
advance on the first day of each calendar menth, and. 'u default of
so doing, Borrower may be dispossessed by the urzeal summary
procesdings. In the event Rorrowex shall so remain in posasssion of
all, or any glrt of, the Mortgaged Property, said reasonal): monthly
rental shall be in amounts established by Lender in l‘is sole
discretion. This covenant shall be effective irrespaotive of
whether any foreclosure proceeding shall have been instituted and
irrespactive of any application for, or appointment of, a receiver.

rile one or more suits at law or in equity for the foreclosurs of
the lien of this Mortgage and to collect Borrower's Liabilities, At
ite option, Lender may forecloss the lien of this Mortgage upon less
than all of the Mortgaged Property and specifically reserves the
right to bring future foreclosure actions with respect to the
balance of the Mortgaged Property or portions thereof. In the event
of the commencement of any such suit by Lender, Lender shall have
the right, either before or after sale, without notice and without
requiring bond (notice and bond heing herveby walved), without regard
to the solvency or insclvency of Borrowsr at the time of application
and without regard to the then valus of the Mortgaged Property or
whether the mame is then occupied, to make application for and

GISZITPE
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obtain the appointment of a receiver for the Hortgaged Property.
Such recelver shall havo the power to solleot the Rents during the
4 pendency of such wsuit and, In case of a sale and a defioienoy,
B during the full statutory peried of redemption or not, as well as
3 during any further times when Borrower, sxoept for the intervention
' of such recelver, would be entitled to collect the Rents, and shall
K have all other roworl which may be necessary or usual in such cases
B for the protection, possassion, control, management and operation of
‘ the Mortgaged Property. The court kefors which such sult im panding
; may from time to time authorisze the recelver to apply the net inoome
B in his hande in payment, in whole or in part, of Borrower's
E Liabllities. In case of a sale pursuant to forsclosure, the
i Premises may be s0ld as one parcel.

¥ (lv) BExercise any other remedies or rights permitted or provided under or
1 by the laws or decloions of the State of Illinois (including all
4 2emadies and rights of a secured party under the Uniform Commerolal
code of the State of Illlnoim), amcoruing to a mortgages and/or
1 tecuved party upon a default by a mortgagor and/or debtor or
! otrer~ine available Ln equity or under the Loan Doouments,

K 8.3 Upon the ouourrance or existence of an Bvent of Default under this
Mortgage, there will be added to and included am part of Borrower's
Liabilities (anZ allowed in any decree for sale of the Mortgaged Property
or in any judgment cendered upon this Mortgage or the Note) the followling:
The ocosts, oharges, uxpenses and attorneys' and zaraloqclu' fess and
expanses and other fees wpeoified in Paragraph 5.4 below) any and all
exponditures which may be oaid or inourred by or on behalf of Lander for
appralsers' fees, dooumenca’y and expert evidance, wtenographecs' charges,
publication costs, fees a d expenses for examination of title, title
ssarches, guaranty polioles, 224 similar data and assurances with respeot
to the title to the Mortgaged Preparty) interest at the Default Rate, as
! provided in the Note upon a default thersunder; all prepayment or like
E premiums, if any, provided for in tne Note) and all other fees, coats and
; ' expenses whioch Lendexr deems necessacy co prosecute any remady it has under
3 this Mortgage, or to inform bidders at Zity sale which may be had pursuant
i to Lte rights hereunder, of the true consii.ion of title or of the value of
the Mortgaged Property. All such costs, 2li2zges, expanses, prepayment or
1ike premiums, fees and other expenditures abzll be a part of Borrower's
Liabilities, secured by this Mortgage, payable o~ demand and, except for
the aforesalid interest at the Default Hate as 42fined in the Note shall
bear interest at the Default Rate as defined in tie Nota from the date of
Lender's paymant thersof until repaid to Lender,

8.4 If foreclosurs proceedings are instituted upon thivy Mortgage, or if
Lender shall be a party to, shall intervene, or file any picition, answer,
motion or othor pleading in any suit or proceeding (Yankruptey or
otherwise) relating to thiec Mortgage, the Note, the Loan Lo.uments, or
Borrower's Liabilities, or if Lander shall incur or pay an, -axpenses,
costs, charges or attorneys' and paralegals' fesi and expenseir b reason
of the amployment of counsel for advice with respect to this Mortuage, the
Note, the lLoan Doouments, or any other of Borrower's Liabilities, and

whether in ocourt proceedings or otherwise, such expenses and all of 0
Lender's attornays' and paralegals' fees and expenses shall be part of s
Borrower's Liabilities, asscured by this Hortqain. puyable on demand and 0

shall bear interest at the Default Rate am defined in the Note from the o

date of Lender's payment therwof until repaid to Lender, [ 3

r

8.8 The procesds of any foreclosure male of the Mortgaged Property shall be <
applied and distributed, first, on account of the fees, charges, costs and )

expenses described in Paragraphs 5.3 and 5.4 above, secondly, to the
:alnnca of Borrower's Liabilities, and thirdly, the surplus, if any, to
orrower.,

5.6 In the event of the commencement of judioial proceedings to foreclomse this
Mortgage, Borrower, on behalf of ltself, its succecsors and assigne, and
esach and every person it may legally bind aocquiring any interest in or
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title to the Mortgaged Property subsequent to the date of this Mortgage:
‘Ll does heraby sxpressly walve any and all rights of appraisesment,
valuation, stay, extension and (to the extent permitted by law) redemption
from sale under any order or decree of foreclosure of this Mortgage) and
{14) does hereby agres that whan sale (s had under any decres of
foreclosure of this Mortgage, upon confirmation of such sale, the master
in chancery or other officer making such sale, or his successer in offioce,
shall be and is authorised immediately to execute and deliver to purchaser
at such sale a deed conveying the Mortgaged Property, showing the amount
paid theretore, or if purchased by the person in whose favor the order or
decrae is enterad, the amount of his bid therefore.

Lender shall have the right from time to time to sue for any sums,
whether interasst, principal or any othexr sume reguired to be ﬁrld by or
for the account of Borrower under the terms of this Mortgage, the Note or
the Laan Doouments, as the same becoma due under the Note, or any other of
Borvcwar's Liabilities, shall ba due and without prejudice to the right of
the Zender thereafter to bring an aotlon of foreclosura, or any other
actlorn. fa2¢ an Event of Default by the llorrower existing at the time such

earller  sotion was commenced.

No right ox .eraedy of Lendar hersunder Ls axclusive of any other right or
romedy hersunies or now or hereafter existing at law or in equity, but ie
oumulative and in addition thereto and the holder of the Note may recover
judgment thereon, jSmzue exeoution thersfore, and resort to avery other
right or remady avaliable at law or in squity, without first exhausting or
aflacting or lmpalriny the loourltr or any right or remedy afforded b

this Mortgage. No delxy ‘n exercising, or omimssion to exercise, any suc

right or remedy will impui. any such right or remedy or will be construed
to he a waiver of an Lvep. of Default by Borrower hersundsr, or
aoquiescence therein, nor wiii it affeot any subsequent Bvant of Default
hersunder by Borrower of the sare or different nature., Rvery such right
or remedy may be exercimed indejendently or conocurrently, and when and #0
often as may be deemed expedient. hy Lender. No terms or conditions
contained in this Mortgage or the ncce may be waived, altered or changed
axcept as avidenced in writing signec Ly Borrower and Lender.

Lendear shall release this Mortgage by‘Froyca instrument upon payment and
discharge of all of Borrower's Liabllities, insluding all prepayment or
1ike premiums, if any, provided for in the Nute »nd payment of all costs,
expanses and fees, including reasoneblo attornsy e’ &nd paralagals' fees,
inourred by Lender for the preparation, exeoutlion w~d/or recording of such

releass,

Upon occurrence or existence of an Bvent of Defilt and following
acceleration by Lender of the maturity of Borrower's Liabllities ae
provided herein, a tender of payment thereof by Borrowe> . ~a_ any other
party, or a payment thereof received upon or on aacount of ‘s Yoreclosure
of this Mortgage or Lender's exerciws of any of Lts othe. sights or
remadies under this Mortgage, the Notn, the Loan Doouments or -viv'er an

applicable law or in equity ahall be deemed to he a voluntary prapaymen

made by Borrower of the Note and, therefore, such payment must, to the
extent parmitted by applicable law, inoclude the interest at the Default
Rate payable upon an Bvent of Default, contained in the Note.

(A) Any agreements between Borrower and Lender are expressly limited so
that, in no svent whatsoever, whether by reason of disbursement of the
procesds of the loan svidenced by the Note or otherwise, shall the amount
pald or agreed to be paid to Lender for the use, dotontfon oxr forbearance
of the loan proceeds to be disbursed exceed the highest lawful rate
permissible under any law which a court of competent jurisdiction may deem
applicable thersto.

(B If fulfillment of any provision herein or in the Note, at the time
porformance of such provision becomes due, involves exceeding such highest

lawful rate, then }ﬁ.gixgg;?, the obligation to fulfill the same shall bs
reduced to such highest iawful rate. If by any ciroumstance Lender shall
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ever receive as interest an amount which would exceed such highest lawful
rate, the amount which may be deemad excessive interest shall be applied
to the principal of Borrower's Liabilities and not to interest.

(¢) The terms and provisions of this Paragraph shall control all other
terms and provisions contained herein, in the Note or in the Loan
Dooumants.

Any fallure of Lender to insimt upon the strict performance by Borrower of
any of the terms and provisions of this Mortgage, the Loan Doouments or
the Noto shall not be deemed to be a walver of any of the turma and
provisions thereof, and Lender, notwithstanding any such failure, shall
have the right at any time or times thereafter to insist upon the striot
performance by Borrower of any and all of the terms and provisions thereof
to be performed b{ Rorrower., Neither Borrower, nor any other peraon now
or heveaftar obllgated for the payment of the whole or any part of
Borroewer's Liabilities, shall be relieved of such obligation by reason of
the sa's, conveyance or other transfer of the Mortgaged Property or the
fallure o/ Lender to comply with any request of Borrower, or of any other
person, ir take action to foreclose this Hortgage or otherwise enforce any
of the pcovieions of this Mortgage, the Loan Documents or the Note, or by
reason of tis slease, regardless of connideration, of the whole or any
part of the sacarity held for Borrower's Liabilities, or by reason of any
agreement or stipulation between any subsequent owner or owners of the
Mortgaged Property and Lender extending the Lime of payment or modifying
the terms thereof wicrout firet having obtained the consent of Borrower or
such other person, and, ii the latter event, Borrower, and all such other
persons, shall remain liable on account of Borrower's Liabilities and
shall remain liable to mixe such payments according to the terms of any
such agreemant, extension cr mndification unless expressly relessed and
discharged in writing by Len”=», Lender, without notice, may release,
regardless of consideration, any rart of the security held for Borrower's
Liabilities, without, as to the renainder of the sascurity therefore, in
any way impairing or affecting the iien of this Mortgage or the priority
of such lien over any subordinate lizo. Londer may resort for the payment
of Borrower's Liabilities to any othzir psecurity therefore held by the
Lender in such order and manner as Lende. wvay eleot.

Upon and after the occurrance or existenie of an Event of Default under
this Mortgage, Lender shall not be obligaied to accept any cure or
attempted cure by Borrower, except to the exterc required by applicable
law or in thie Mortgage; however, if Lender acceupts such cure, Lender
shall not exercise ites rights or remedies unde: Zaragraph 5 of thie
Mortgage unless and until a separate or additional fvent of Default then

exists hereunder.

It is understood and agreed that neither the exercise by .eniev of any of
ite rights or remedies under this Mortgage shall be deemed t ~wke Lender
a "mortgagee-in-possession” or otherwise responsible or 1llsb'a in any
manner with respect to the Mortgaged Property or the use, oonupnnoi.
enjoyment or operation of all or any portion therwof, unless anl until
Lender, in person or by agent, assumes actual possession thereof. The

appointment of a receiver for the Mortgaged Property by any court at the

request of Lender or by agreement with Borrower, or the entering into

possession of the Mortgaged Property or any part thereof b{ such recelver,
o

shall not be deemed to make Lender a mortgagee-in-possession or otherwise
responsible or 1iable in any manner with rospect to the Mortgaged Property
or t:hot use, ocoupanoy, enjoyment or opuration of all or any portion
thareof,
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6. MISCELLANEOUS

6.1 Bvery provision for notice, demand or request required in this Mortgage,
or by applicable law shall be deemed fulfilled by written notice, demand
or request personally served on (or wailed or sent by nationwide
commercial courier (such as Yederal Express) to, as hereinafter ?rovldod)
the party entitled thereto or on its suocessors or assigns. If malled,
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such notice, demand or request shall be made certified or registered mail,
and deposited in any post office station or lettur~box, enciosed in a

stage pald envalope addremssed to suoh party at ite address set forth
elow or to such other address as either party hereto shall direct by like
written notice and shall be deemed to have been made on the fifth (lth&
day following posting as aforesaid. If uent by commeroial courier, suc
notice, demand or requast shall be deemas to have been made on the first
business day after delivery to the ocourier. PFor the purposes herein,
notices shall be sent to Borrower and Lender as followmss

To Borrower: Otto Goskbert & Bous, Inc,
838 M. Rand Road
Arlington Reights, Illinois 60004-2336

To Lendery ROYAL AMEBRICAN BANK
1604 Colonial Parkwux
Inverness, Illinois 60087

All ths ouvenants contained in this uortwnqo will run with the land, Time
is of thu nasence of this Mortgage and all provisions herein relating
thereto shail be strictly construed,

This Mortgage, rnd all the provisions hereof, will be binding upon and
inure to the bonefit of the succeasors and asaigns, or helrs and personal
representativens, as :hs case may be, of the Borrower and Lender.

This Mortgage, huvlng been negotiated, executed and delivered in the state
of 1Illlinois, shall >3 governed as to valtdtﬁx, interpretation,
construction, effect and ir all other rospects (including the legality of
the interest charged under :hv ‘iote and desoribed herein), by the laws and
doclaions of the State of Illinols.

In this Mort:gage, the use of the word "inaluding" shall not be deswed to
limit the generality of the term or clauss to whioh it has reference,
whether or not non=limiting languags ‘such as "without limitation," or
"but not limited to," or worde of almi'ar import) is used with reference
thersto. The vaptions and headings of iYe paragraphs of this Mortgage are
for convenience only and are not to be usau Lo interpret, defins or limit
the provisions hereof,

wWharever a power of attornesy is oconferred upon sender hersunder, it ies
understood and agreed that such power of attornuv ‘s conferred with full
power of substitution, and Lender may elect in it sole disoretion to
exercise such power itself or to delegite such powsr, c: any part thereof
to one or more sub-agents,

The pleadinge of any statute of limitations as a defenss *o. any and all
obligations mecured by this Mortgage is hereby walved to <he fullest
extent parmitted by law,

Any provision of this Mortgage which is unenforceable in any suate in
which this Mortgage may be filed or recorded or is invalld or contrary to
the law of such state, or the inoclusion of which would affeot the
validity, legality or enforcement of this Nortgage, shall be of no effect,
and in such case all the remaining terme and Erovhionu of thin uorcgngo
shall subsist and be fully effsotive according to the tenor of this
Mortgage, the same as though no suoch invalid portion had aever been
included herein,

Nothing herein shall he deemed or construed, nor shall the exercise by
Lender of any of its rights, privileges, or remediss conferred under the
Mortgage, the Note or Loan Doouments, to render Lender and Borrower as
joint venturers or parthers in any way with respect to the Mortgaged
Property.
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THIS MORTOAGE is executed by the undersigned Trustee, not personally but as
Trustee as aforesaid; and it is expressly understood and agreed by the parties
hereto, anything herein to the contrary notwithstanding, that each and all of the
covenants, undertakinge and agreements herein made are made and intended, not as
personal covenants, undertakings and agresnents of the Trustee, named and
referred to in sald Agreement, for the purposs of binding it personally, but thie
inetrument is executed and deliversd by Suburban Mational Bank of Palatine, as
Trustee, rolely in the exercise of the powers conferred upon it as such Trustee
and no personal llability or personal responsibility is assumed by, or shall at
any time be asserted or enforged against Buburban Mational Bank of Palatine, its
agents or employeas, on account hereof, or on account of any covenant,
undertaking or agreeament heresin or in the liote contained, either expxess or
implied, all such personal liability, if any, being hereby expressly walived and
released by Lender or holder or holders of llId Note, and by all persons olaiming
by or through or under said parties or the holder or holders, ownar or owners of
tgo Note and by every person now or hersafter olaiming any right or swourity

hezeunder,

Anything heve'r contalned to the contrary notwithstanding, it is understood snd
agreed that Zururban National Bank of Palntine, personally, shall have no
obligation to sce 0 the ?ortarmlnco or non-pesrformance of any of the covenants
herelin contalned 2:a ahall not be personally )iable for any action or non-action

taken in viclatlion ©of any of the covenants harein contained.

IN WITNRSS WHEREOP, Sulwrbzn National Bank of Palatine, not perasonally but ae
Trustee as aforesald, har caused these presents to be signed and itw corporate
seal to be hereunto affixed thd day and year first above written.

Suburban Mational Bank of Palitins

not personally but as Trustee updur

a Trust Agreement dated Deveaher 47, 1993,
and known as Trust No., 64324
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STATE OF ILLINOIS )

COOK ] 88.

COUNTY OF )

1, the undersigned, a Notary Public in and for said County, in the l?ru
aforesaid, DO HEREBY CBRTIFPY that _Frank ) Roth of Suburban Natlonal Bank of

, and ____Donna M Kerins of sald companf, who are personally
known to me to be the gm wrgogtl_mou name ncr decr bsd to the foregoing
instrument as euch _EX8C r and _rus er , raspsotively,
uprnud before me this day in person and noknowledgad that they signed and
deliverad the said instrument as their own free and voluntary act and as the
free and oluntary act of said Company, as Trustee as aforesaid, for the uses and
pucrposes tasrein set forth) and the sald __Trust Officar .. then and there
acknowledgsd that , as custodian of the Real of said Company, did
affix the sca’ to sald instrument as _har __ free and voluntary act and as the
free and volurtrry act of said Company as Truntee as aforesaid, for the uses and
purposes thereir ret forth.

OIVEN under my hand 7nd official seal, this hth day of _March
v 1994 .

My Commission Expiren:
o ) “OFPICIAL SEAL”
Q’Z%Zﬂ “//7:{)4(")(- 0 JANIS TIBON

Ngtary Public { iHlincle
Notaty Public, State ©
(f/ﬁ Hy Commisslon Explres 5/1/%0

NP

PREP : \ Royai Ararican Bank
\d Attns “fandy Belvedere
1604 Colurinl Parkway
Inverneca, :linois 80067
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LEQAL DRACRIPTION OF THR MORTQAGRD PROPRRTY

That part of the Northeasterly 300.0 feet, as measured at right
apgles to the Northeasterly line thereof, of that part of the Bast
673.83 fest, as mensured on the South line thereof, of the West 1/2
of the Northeast 1/¢ of Section 18, Township 42 North, Rauge 1},
Bast of the Third Principal Neridian, :’Lng Southwesterly of the
Southwesterly line of Rand Road bounded by a line desuribed ae
follows: Commencing at a point on the Southwesterly line of Rand
Road whioh is 200.0 feet Northwesterly of the intersection of said
Southweaterly line of Rand Noad with the Bast line of the West 1/2
of the Northeast 1/4 of said Section 18) thence Southwesterly 303,29
feat to A point on the Southwesterly line of sald Northeasterly
300.0 feet which in 423.0 feet Northwesterly, as seasured alonr said
Southw:unterly line of the intersection of the Southwesterly line of
said Nurtheasterly 300,0 fest with the Bast line of the Nest 1/2 of
the Noriburzat 1/4 of said Section 18) thence Morthwesterly along the
Southwestariv line of said Northeasterly 300.0 feet, 200.00 feet to
a point on (a’6 line which is 200.0 feet Southeasterly, as messured
along said 4outhwesterly line, of the interssotion of sald
Southwesterly iius= with the West line of the Rast 673.8) feet of the
West 1/2 of the Northeast 1/¢ of eaid Section 18) thence
Northonltorlz 307.2* Ieet to a point on the Southwesterly line of
Rand Road which is 4G0.0 fest Southeasterly, as measured along said
Southwesterly line, of :he intersection of the Southwesterly line of
Rand Road with the West i/ae of the Bast 673.83 feaat of the West 1/2
of the Northeast 1/4 of sai’ vention 18) thence Southeasterly along
the Southwesterly line of RNaz4 Road, 308,80 feet to the place of
beginning, Cook County, Xllincis.
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