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'SUBORDINATION AGREEMENT

THIS SUBORDINATION AGREEMENT is made as of the Pday of Eebeuary ., 19.94
by and between Junior Lender {described below) and Senior Lender (described below).
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RECITALS: ’

A. Borrower has executed and delivered the Junior Nole made payable to the order of the Junior Lender.
The Junior Note is secured by: (1) the Junior Mortgage, made by Borrower in favor of Junior Lender and
encumbering the real estate legally described in Exhibit A sttached hereto and by this reference made a pan
hereof (the **Property™); and (2} certnin other documents and instruments, if any, listed in Exhibit B attached
hereto and by this reference made a part hereof {the “Other Junior Documents™); (the Junlor Note, Junior
Monigage and the Other Junior Documents are collectively referred to as the “Junior Loan Documents™).

P.  Borrower has executed and delivered the Senior Note made payable to the order of Senior Lender.
The Senior Note is secured by: (1) the Senior Morigage encumbering the Property; and (2) certain other
documents and instruments, if any, tisted in Exhibli C attached hereto and by this reference made a part hereof
{the “Other Senior Documents™); (the Senior Note, Senior Morigsge and the Other Senlor Documents are
colfectively referred 1o as the “Senior Loan Documents™).

C. WVithout the execution and delivery of this Agreement, the execution, delivering and recording of
the Juniov-Loan Documnents constitutes a default under the Senior Loan Documents, and Senior Lender will
consent (¢ thoeaccution, delivering and recording of the Junior Loan Documents only upon execution und
delivery of this Apreement by Junior Lender.

NOW, THEPSVFORE, to induce Senior Lender to consent 1o the execution, delivering and recording
of the Junior Loan Doraments and for the payment of TEN DOLLARS und other good and valusble
considersiions, the rec&ip! s=d sufficiency of which are hereby acknowledged, Junior Lender and Senior Lender
heraby agree that unti) the obligzations evidenced and secured by the Senjor Loan Documents have been paid
and tatisfed in full:

1. Subordlnation of Lien of Jvaior Loan Documents. The Junior Mongage and Junior Loan Documenis
and the lien thereof are and shall coztizue to be eapressly subject and subordinate 10 any and all advances,
in whatever amount and whenever mads, =ith interest thereon, and to any and all expenses, charges and fees
incurred by the Senior Lender pursuani tc-t+e terms of the Senior Loan Documents, including but without
limitation any and all such advances, interest, expenzes, charges and fees which may incrense the indebtedness
secured by the Senior Loan Documents sbove the original principal amount thereof, provided the same is
advanced or incurred under any of the express provisiurs of the Senior Loan Documents or any extension,
consolidation, modification or supplement thereto. The medifications, consolidations, and supplements herein
teferred 10 shall not be deemed to include any modificaticn, <onsolidation or supplement which expands the
rights of the holder of the Senior Loan Documents 10 advar.ce additional indebtedness beyond those rights

provided in the Senior Loan Documents.

2. lssurance Proceeds and Claims. Junior Lender shall have na right 1o participate in the adjustment
or seitlement of insurance losses or condemnation claima, provided, hows'er, Senior Lender shall endeavor
(but shall not be obligated) to give notice to Junior Lender of the ociurience of any casualty and/or
condemnation and the settiement thereof. The Junior Lender hereby agrees, upon the request and at the
direction of Senior Lender, to endorse in favor of Senior Lender any and al} chicks payable 1o the Junior
Lender which represent insurance and condemnation proceeds paid for claims reiatin to 'he Property in any
way. The Junior Lender hereby appoints Senior Lender as its attorney-in-fact, in its piace 257 stead, 10 settle
ali insurance and/or condemnation claims relating to the Property and to receive all payraeits and endorse
all checks with regard thereto to the full extent of all amounts secured by the Senior Loan DNocuments.
Furthermore, Senior Lender shall remit to Junior Lender any portion of the insurance procesds and/or
condemnation awards remaining after payment in full of the indebledness secured by the Senior Loan

Documents, as provided in the Senior Mortgage.

3. Ameodment and Modification. Junior Lender shall not materially amend or materially modify or
consent 1o the material amendment or materiat modification of any of the Junior Loan Documents without
the prior written approval of Senior Lender. For the purposes of this Section 3 and other provisions of this
Agreement, “material” shall mean any change in the rate of interest, amount of payments, term of or principal

amount of the Junior Note.
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4. Walver of Notices, Defenses, Etc. The Junior Lender hereby waives: (i) notice of the non-payment
of all or any of the amounts due under the Senior Loan Documents {the “Senior Payments™); and (ii) atl
diligence by Senios Lender in collection or protection of or realization upon the Senior Loan Documents;
and (iii) any protest, defense, claim or objection to or in any way relating to any amendment, modification,
renewal or extension of the terms and provisions of any of the Senior Loan Documents, including, without
Hmitetion, any increase in or extension of time for the Senior Payments evidenced or secured thereby.

8. Commencement of Bankruptey Proceedings. The Junior Lender agrees not to commence, or join with
any other creditor in commencing, any bankruptcy, reorganization or lnsolvency proceedings with respect to
Borrower {or Borrower's beneficiary or any party comprising Borrower or its beneficiary), without Art obtaining
Senior Lender's prior written consent, provided, however, the foregoing shall not prohibit Junjor Lender from
participating in any proceeding commenced by Borrower, Senior Lender or other unrelated third party.

6, Co:amzncemeni of Collaters! Procoedings. The Junior Lender agrees not to comnmence, or join with
any other cred’;or in comencing, any actions affecting any Management Agreement, Personal Property Lease,
Conditional Seies Agreement, Executory Contract or Lease of the Property (collectively the “Lesses™), or
take sny action 12 subordinate any such Lease to the Junior Loan Documents, or any of them, until such
time as the Senior Piiy.ents bave been paid and satisfied in full, provided however, Junior Lender may take
action not otherwise prectaded hereby to enforce its rights under any junior collateral assignment of leases
or other Junjor Loan Docur:zat, 0 Jong as such sction does not have the effect of terminating any such Lease.

7. Action Taken by Senla/ LnAer. Senior Lender may, from time to time, whether before or sfier any
discontinuance of this Agreemen’; at it sole discretion and without notice 10 the Junior Lender, take any
or al) of the following actions: (i) retain or obtain & security interest in the Property or any other property
to secure any of the obligations or liabiline crested by or associated with the Senior Loan Documents; (i)
retain or obtain the primary or secondary coliezion of any other obligor or obfigors with respect to any of
the obligations or liabilities created by or as#/<iaxied with the Senior Loan Documents; and (iii) extend or
renew (for one or more periods) or release, compromi, alter or exchange any obligations of a “material”
nature of any obligor with respect to any such property.

8. Remedies Upon Defsult. Junior Lender hereby cuvenants and agrees that upon the occurrence of a
default under the Senior Loan Documents, Senior Lender tony, 1 its sole discretion, without notice 1o Junior
Lender: (i) with or without releasing and extinguishing the Senor Mortgage or the liens or security interests
created by the Senior Loan Documents, cause title in and to all o7 any partion of the Property (or any interest
of any kind therein, including, without limitation, s beneficial interest i1 8 land trust) 10 be transferred, assigned
or conveyed to a nominee for Senior Lender, subject to the lien of the Jursor Loan Documents; and/or (if)
take possession of the Property and take all actions necessary to operste and w-ia’ain the Property, including,
without limitation, the right to complete construction of the improvements lociicd on the Property and the
right to lease or sell all or any portion of the Property or any interest in the Property, without Senior Lender's
having any obligation to commence a foreclosure proceeding or have a receiver appointrs. The Junior Lender
hereby waives the right 10 assert any and all claims and defenses against Senior Lendey retatiag to or arising
from any action taken by Lender pursuant to the preceding sentence, including, without Linécation, the night
1o assert that the Senior Morigage was merged into any deed or instrument of conveyance tv 4 nominee for

Senior Lender.

9. Assignment by Senior Lender. Senlor Lender may, from time fo time, whether before or afler any
discontinuance of this Agreement, at its discretion and without notice to the Junior Lender, assign or transfer
any or all of the Senior Payments or any interest therein and/or any or all of the Senjor Loan Documnents,
or any interest therein, and notwithstanding any such nssignment or transfer or subsequent assignment or
transfer thereof, the Senior Payments and Senjor Loan Documents shall be and remain Senior Payments and

Senior Loan Documents for the purpotes of this Agreement.
3
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o . ‘ 10. Notice io Senlor Lender and Right to Cure. The Junior Lender shall not, without giving Senior Lender
fifteen (18) days' prior written notice in the event of a monetary default and thirty (30) days’ prior written
notice in the event of & non-monetary default and an opportunrity to cure (within the aforementioned periods)
the default of Borrower specified in such notice, take any action of any kind (including, without limitation,
the initiation of any proceeding seeking or contemplating foreclosure or the appointment of a receiver or 4
trustee in bankrupicy) to enforce any right or remedy against Borrower. Provided, however, nothing contained
in this Paragraph 10 shall be construed as obligating Senior Lender to cure s default of any nature.

11, Notice to Junior Lender and Right to Cure. Senlor Lender grants to Junior Lender the right to cure
(within any applicable period of grace under the Senior Loan Documents) any defaull of Borrower under
the Senior Loan Documents arising from a non-payment of any sum due under the Senior Loan Documents.

Senior Lender shall endeavor (but not be obligated) to give Junior Lender notice of any default under the
Senior 1. aan Documents or of any action of Senior Lender 10 enforce any right or remedy granted to it under

the Senior 1.0an Documents.

12. Notices. An; nivtices which may be given hereunder shall be in writing and deemed given when
k- personally delivered aixd receipted for, three days after being deposited in the United States certified or
segistered mail, postage prepaiZ, retum receipt sequested, or upon the next business day after timely and proper
deposit, charges paid, with any o' smight carrier with respect to next day service, properly eddressed (o the
respective address set forth on the %ni page of this Agreement, with copies to the following parties:
Canada Life Insurance Co,

Attn: Mortgage Department

If to Senior Lender:

330 University Avenue

Toronto, Ontario MAG IR8

and

Mid-North Firancial Services, Inc.
205 West Wacer Drive

2 Suite 202
Chicago, 1llinois 60606-!296

Aitn: )

If 1o Borrower: Mark Fick

Ballard Partners

9300 Baliard Road

Des Plaines, IL 60016

The First National Bank of Chicago

If to Junior Lender:
1825 W. Lawrence Avenue

Chicago, I1llinols 60640
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13, Waiver of Right of Subregation. If the Junigr Lender desires todvance funds respecting the Property
for any purpose expressly permitted under the Juntor Loan Documents, Junior Lender shall notify Senior Lender
pursuant to Parsgraph 12 hereof of the amount of any proposed advance and the purpose of which the advance
{s being made. If, within fteen (1) days afier receipt by the Senior Lender of the aforesaid notice, the Senior
Lender notifies the Junlor Lender that such proposed advance should not be made, then if the Junior Lender
makes sald advance, Junior Lender shall have no right or claim of subrogation respecting the funds so advanced
thereby. If the Senior Lender (a) consents to the sdvance, or {b) fails to respond within said ffieen (13) day
period, the Junior Lender shail be subrogated 1o the rights of Senior Lender with respect 1o the funds so sdvanced

thereby.

14. Govruing Law, Ete. This Agreement shall be construed in accordance with and governed by the
laws of the stze in which the Property is located. Wherever possible, each provision of this Agreement shall
be interpreted insuch manner as o be effective and valid under applicable law, but if any provision of this
Agreement shall be prohibited by or invalid under such law, such provision shall be ineffective only o the
extent of such prohibition +¢ invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Agrecinent: The captions hercin are for purposes of convenience only.

13, Binding Efect. This Agreement shall be binding upon Junior Lender and Senior Lender and their
respective heirs, legaices, legal reriesentatives, successors and sssigns, including sny owner or holder of any
of the Junior Loan Documenis or S$cnior Losn Documents, and shali inure 10 the beneft of Senior Lender,
its successars and assigns, including auy sutsequent owner or holder of any of th2 Senior Losn Documents.

IN WITNESS WHEREOF, this Agree:nent has been executed and delivered by Junior Lender and Senior
Lender as of the day and year first above wrilizi.

TUNIOR LENDER:

The cirat National Bank of Chicago .,

— By: _mm:'; -!_‘D O

Name: Wayne Wilozak.

‘-=~~«/-il-me: Vice President Title: _Vice President -

AETANT ,‘C‘::’.'.-“.'.!.W . .
Title: Title: __Agsistant Txeasurey . .
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' BORROWER'S ACKNOWLLDGMEN‘I

The undensigned scknowledges recelpt of » copy of the foregoing Subordination Agreement, and agrees
10 be bound by the terms and provisions thereaf, to mark its books and records so ss to clearly indicate that
the Junior Loan Documents are subordinated 1o the Senlor Loan Documents in accordance with the terms
of such Subordination Agreement, to make no payments or distributions contrary to the terms and provisions
thereof, and 10 do every other act and thing necessary or appropriate 10 carry out such terms and provisions.
In the event of any violstion of any of the terms and provisions of the foregoing Subordination Agreement
by reason of any act or omission within the direct or indirect control of Borrower, then, at the clection of
Senior Lender, any and all obligations of the undersigned 1o Senior Lender shall forthwith become due and
payable and any and all agreements of Senior Lender to make loans to the undersigned shail forthwith

terminate.

Datri: . . 19

BORROWER:

’?sm,wuj ?M.“Ihﬂ—l’.‘;

NV RN,

Name: ’Zo&ezm nhdm = Name: Mluex  fer
Title: 16, 0‘1' }’wtm;’ LCLV CU’( 5 Title: Gt 241 ﬁ,ny 2
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STATE OF T LINOIE } "

COuNTY OF

AL kanﬁtwnjz.»z

and State aforesaid, DO HEREBY CERTIFY that __.Yayne. Wilczak
— who Je/are personally known 1o me 10

.. snd Joscph Keller
be the same person(s) whese name{s) is/ase subscribed (o the foregoing instruments as
— of

Vice Presldent and . Vice President

The First Natioual Bank of Chicagu. .. wppeared before me this day in person and acknow)-

edged that he/she/they signed and delivered the said instrument as bis/ber/their own, free and volunisry

act and as the free and voluntary act of for the uses
and purposes therein set forth.

GIVEN under my hand and Notarlal Seal this . € __ day of .. Eubruary

D o

& Notary Public, in and for the County

L1924

Notary Public
My Commission Expirer.
) 11(;1"'1‘.! Sl‘j£‘L ”
kﬁ;ﬁﬂrﬁ'mvha -
BC, STALL OF IA¥:
N&; ﬁﬁﬁn?n‘isu\nr_\j}m’i’. I _’._‘.‘f.i,‘
Province of ntario
Hostnosdianas
CouNTY OF York i .

I, :B&r ham e Kiin ), a Notary Public, in and for theX266Ry Province
and-Suwts sforegaid, DO HEREBY CERTIFY that Edward v senny R
—_ and _2:N. Rattray =hod/are personally known 1o me to &
be the umTeIpmon(_s) whosa name{s) is/are subscribed to the foregcing instruments as _ Bagistant 8

eagurer and : Sger of &

Canada Life Insurance Conpany of Americaappeared before v, (‘s day in person and acknow}- >
edged that he/she/they signed and delivered the said instrument as his/kei/ neir own, free and voluntary -
act and as the free and voluntary act of Capada Life Ingurance Compary of Amex iCRer the uses Iie
=

and purposes therein set forth. E iv,l&
GIVEN under my hand and Notarial Sea! this — day of March X . 1994
Notary Public

in and for the Province of Ontario

My Commission Expires:
ig for Life

&AW 71
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STATE OF ILLINOIS ; "
COUNTY OF  (* DY h

1A ._(;‘}ML_Lm _A’ L&LE:LH - ﬁ ot Public, in and for the County
and State aforesaid, DO HEREBY CERTIFY that .—W\ﬂ«f - @ W et et e v et
L and— . who u}are personsily known (o me to

be t} ume pcr 0 ( who nlme(l) are subscribes! Mo the I‘nrrnommmlmmcnu as.
‘ L - —— of

[A\p et
Wl’r!:’)-cw Lo appeared beface me this dky in person and scknowl
edged lhl(ﬁﬁ/lhe/ihey signed and dcilverﬁg uiE imtrugenﬁ E:Zter/lhﬁr own, free and voluntary
act and as the free and voluntary act of’ . for the uses

and purposes thereir: set forth.
pe ol
!9_.5“

GIVEN cnder my hand and Notaris) Seal this ..ZE)._ day oM\EL AQ A

'}‘Q.g.b h

Notary Public

My Commission Expires:

NSNS A AR Ay

TTYTSIBIIN NOISSINNDD Al
BIOHITIE 40 3LVIS D180 AMVION
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EXHIBIT A
(LEGAL DESCRIPTION)

THAT PART OF THE NORTH 197 FEET OF THE SOUTH 230.0 FEET (AS
MEASURED AT RIGHT ANGLES TO THE SOUTH LINE THEREOF) OF LOT 6 IN
FREDERTCK MEINHAUSENS DIVISION OF LANDS IN SECTIONS 15 AWD 16,
TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING EAST OF THE WEST 634.02 FEET (AS MEASURED ALONG THE SOUTH

LINE THEREOF) OF SAID LOT 6, IN COOK COUNTY, ILLINGIS

PERMANENT TAX 1, D.: 09-15-303-013

PROPERTY ADDRESS: 9300 BALLARD RD., DES PLAINES, IL,

08t 6onen
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EXHIBIT B

OTHER JUNIOR DOCUMENTS
{LIST OF ADDITIONAL JUNIOR LOAN DOCUMENTS])

Promiusory Note

Leasehald Mortgiago

Mortgage

Agreement, COnsent and Acknowledgement

Subordination, Nondlsturbance and Attornment Agreement

fasignment Under Land Trust

Aspignment of Rents

Servnity Aprecment

Assignmant of Plans, Speclfications, Construction and
Service Contracts.

Certificatz-of Representation

Certificate’snd Indemnity Regarding Hazardous Substances

Guaranty Agreerent

Conatructlon Loan Agreement

constructlon Lome lnirow Trust

Uniform Commercial Coto-Financing Statement- UCC-1 (3 setr)

Uniform Commercinl Coce~Financing Statement - UCC-2
Loan Agreement
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EXHIBIT © /
OTHER SENIOR DOCUMENTS
Assignment of Rents and Leases dated .o oooocoene 19— from Borrower, as assignor, 10 Senior
County, {ilinols Recorder of Deeds

Lender, as assignee, recorded with the
(the “Recarder”) on , 19___, ;s Document No.

Security Interest of Senior Lender pursuant 1o financing statement from Borrower, as debior, recorded
with the Recorder on , 19___, s Document No.

Sacurity Interest of Senior Lender pursuant to finsncing statement from
beneficiary of Borrower, & debtor, recorded with the Recorder on

19, 3 Document No.
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Ref: 7 FAM 834,3(a)

Canada )

Provincs of Ontario )

City of Toronto ) 58: CERTIFICATE OF AUTHENTICATION
Consulate General of the) (Notary Public)

United States of America)

I, the undersigned, ﬂlg ¢ _ Consul of the United States of

Ametica zc oronto, Ontaric, Canada, duly commissioned and gualified,

do hereby cect.ifv that
-~~-- Barbara Louvise Franklin ----

P

whose name is subscrised to the annexed document, was at the time of
gubscribing the same a Notary-Public of the Province of Ontario,

Canada,

For the contents of the anncried document, 1 assume no

responsibllity.
IN WITNESS WHEREOF [ have hereunto set my rarg and affixed the seal

of the Consulate General of the United States of america at Toronto,

Canada, this th  day of March 9 94

{ SEAL) (ﬁg;;igi%;;%?g;?ﬂfiféiff4é,,

“Vice Consul of the United States
of America
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