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GREENLEAF
MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT is entered into this‘z_‘i day of February, 1994
but effective as of February 1, 1994 ("Effective Date") by and between Cole Taylor Bank, as
successor trustee to Harris Trust and Savings Bank, as Trustee under Trust Agreement dated
December 21, 1989 and known as Trust No. 94642, hereinafter called "Mortgagor”, and The
Life Insurance Company of Virginia, a Virginia corporation, hereinafter called "Mortgagee”.

WHEP.ZAS, Mortgagor has borrowed $4,250,000.00 from Morigagee as evidenced by
a certain Prorissory Note in such amount dated January 7, 1991 which was executed by
Mortgagor's predecscsor trustee and payable to Mortgagee (the "Note"), which Note is secured
by (i) an Iilinois Merrgaae and Security Agreement of even date therewith (the "Mortgage")
recorded on January 10;1%91 as Document No. 91016629 in the office of the Recorder of Deeds
of Cook County, Hlinois; (ii>-an Assignment of Rents and Other Income recorded on the same
dated as Document No. 91016£30 in said recording office; (iii) a UCC Financing Statement
recorded on January 11, 1991 as No. 91U00713 in said recording office; (iv) a UCC Financing
Statement recorded on January 11, 1597 as No. 91U00712 in said recording office; (v) a UCC
Financing Statement filed on January 14,-1991 as instrument No. 2805061 in the Illinois
Secrewary of State's office; (vi) @ UCC ‘tinancing Statement filed on January 14, 1991 as
instrument No. 2805046 in the Illinois Secietary of State’s office; and (vii) an Indemnity
Agreement of even date with the Note from Joscpb W, Bernstein (the "Beneficiary”); and

WHEREAS, Mortgagor has also executed to oc.{or the benefit of Mortgagee certain
other documents comprising part of the "Loan Document:"as defined in the Mortgage (al! of
said Loan Documents being hereinafter referred to as the "Loan Documents™); and

WHEREAS, Mortgagor and Mortgagee have agreed to make <ej#ain modifications in the
Loan Documents on the terms and conditions hereinafter contained; and

WHEREAS, among the modifications to the Loan Documents, Mortgago" has requested
that Mortgagee extend the Maturity Date (as defined in the Note) and decrease the Regular Rate
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(as defined in the Note) and Mortgagee has con.s‘entéd fo the aforementioned upon the terms and
conditions hereinafter set forth,

NOW, THEREFORE, for and in consideration of the sum of $10.00, the premises and
other good and valuable considerations, receipt of all of which are hereby acknowledged by the
parties hereto, and as an inducement to Mortgagee to execute this Modification Agreement and
agree to the aforesaid matters, the parties hereto do hereby modify the Loan Documents as
hereinafter provided, and Mortgagor has mortgaged, granted, bargained, sold and conveyed and
by these presents does hereby mortgage, grant, bargain, sell and convey unto the said
Mortgagee, its successors or assigns, that certain piece, parcel, lot or tracts of land lying in Elk
Grove Village, Itlinois and more particularly described on Exhibit A artached hereto and made
a part heieof, TO HAVE AND TO HOLD said premises, together with all the privileges and
appurtenancés iiereto belonging, incident or appertaining thereto, unto the said Mortgagee, its
successors and assixns, for the uses and purposes hereinafter limited, described and declared.

1. AFFIRM & TION OF RECITALS. The recitals set forth above are true and
correct and are incorperaied herein by this reference.

2, ACKNOWLEDGFEMENT OF DEBT. Morgagor and Mortgagee acknowicdge
that, after making the February 1,-10%4 payment of principal and interest due under the Note,
the principal balance due under the Noie)is $4,163,317.22

3. NOTE. As of the Effective Date, the Note is hereby amended as follows:

(a)  Monthlv Payments; Extension Perios,
(i)  The Regular Rate is 7.75% per aanam;
(ify  The Matwrity Dale is February 1, 2001;-axd

(iii) Commencing on March 1, 1994, and on the fiisi 2ay of each and every
month thereafter, to and including January {, 2001 there shall be paid on
account of principal and interest at the Regular Rate ca the Note the sum
of $31,880.83 ("Monthly Amortizing Payment"); an6 cu the Maturity
Date, the entire outstanding principal balance of the Note, iegsther with

accrued and uapaid interest thereon, shall be due and payable. o

(b)  Prepavment. In Section 11(e) of the Note, the date "April 1, 1992" is deleted 'a
and the date "February 1, 1995 is inserted in its place,

4, MORTGAGE. As of the Effective Date, the Mortgage is hereby amended as %
tollows:
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(8)  Maturity Date. The date the "1st day of February, 1994" in the eighth line of
the first "Whereas" paragraph on page 1 of the Mortgage is deleted and the date
the "1st day of February, 2001" is inserted in its place.

{b)  Permitted Transfers. The following paragraphs shall be added 10 R-2 of the
Rider to Illinois Mortgage amxt Security Agreement:

(g A transfer of the beneficial interest of Morigagor by Joseph W. Bernstein
to a Sub-Chapter S Corporation, the shareholders thereof being: 50% interest to
Emily J. Bernstein, trustee under trust dated September 135, 1988 and known as
Emily J. Bernstein Trust; 25% interest to Joseph W. Bernstein, trustee under trust
rnated September 15, 1988 and known as Joseph W. Bernstein Trust; 12.5%
1terst to Joseph W. Bernstein, trustee under trust dated September 8, 1976 and
knov/ as Amber Children Trust; and 12.5% interest to Joseph W. Bemnstein,
trustee” uader trust dated December 30, 1985 and known as Bernstein
Grandchildren Trust; provided that The Emily J. Bernstein Trust is for the benefit
of Emily J. Rerpuzin (wife of Joseph W. Bernstein); the Joseph W. Bernstein
Trust is for the banefit of Joseph W. Bernstein during his iifetime, and the
balance over to his wifs, Emily J. Bernstein; the Amber Children Trust is for the
benefit of the four (4) uiztural children of Joseph W. and Emily J. Bernstein; and
the Bernstein Grandchilarési Trust is for the benefit of the eight (8) nawral
grandchildren of Joseph W, ard Emily J. Bernstein.

(n)  Transfers, subject to the lier  and security interests imposed by the Loan
Documents, with notice to Mortgagee, of-the Property or the beneficial interest
of Mortgagor to any corporation, partnership, limited liability company, trust or
other entity 100% owned and controfled by aaty or all of Joseph W. Bernstein,
Emily J. Bernstein, his wife, or any of their sibiiizs, children or grandchildren,
or spouses of the foregoing, or trusts, partnerships, iurited lability companies,
corporations, or other entitics owned and controllea by _any of the foregoing
(collectively "Bernstein Family Entities"). In addition, there shall be no
restriction on the transfer of a direct or indirect interest in tae Mortgagor or in
any corporation, limited liability company, partnership, trust or-otier entity that
is the beneficiary of Mortgagor, to any Bernstein Family Entity, provided,
Mortgagor shall notify Mortgagee of any such transfer.

In connection with any transfer pursuant to (d), (), (g) or (h) hereof, e
Mortgagor shall, at least ten (10} days prior to such transfer, deliver to ﬁ
Mortgagee true, vorrect and complete copies of any and all partnership, ;"'..
corporation, trust and other entity documents in order that Mortgagee may verify £
that said documents comply with the requirements of said subsections. In ~d
addition, within ten (10) days after Mortgagee requests, Mortgagor shali deliver %}1
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to Mortgagee true, correct and complete copies of any and all executed and
recorded (if applicable} documents evidencing such transfer(s).

(c) Management. The following paragraph shall be added as R-3 to the Rider to
Ilinois Mortgage and Security Agreement:

R-3 Management. Throughout the term of this Mortgage, Mortgagor must
select and employ professional management for the Property which
Mortgagor deems to be qualified in all respects, The initial manager is
Bonnie Management Corporation who is satisfactory to Mortgagee.
Should Mortgagor or Mortgagee determine that the existing manager is
objectionable for any reason then the objecting party shall deliver written
notice to the other party and, Mortgagor shall, within thirty (30) days
Jereafter recommend a new manager who is qualified in Mortgagor's
~‘omivion to manage the Property and who would be acceptable to
Marigagor. Mortgagor shall deliver to Mortgagee the name and address
of the ‘prososed new manager, plus reasonably detailed information on the
experience wid qualifications of the proposed manager. Mortgagee shall
not unreasosahly, withhold its approval of the proposed new manager,
providing said uew manager is experienced in the management and leasing
of property simila: in location and tenancy to the Property and said
proposed new manages iv well regarded in the community. If the
proposed manager is objecaonable, then Mortgagee shall deliver written
notice to Mortgagor and Wortgagor shall, within thirty (30) days
thereafter, submit the name of apotier proposed manger together with all
the same information regarding saric-as was submitted with the original
proposal. No new manager will be emplaoyed for the Property until a
manager reviewed and not objected to by Marigagee has been employed.

5. GENERAL PROVISIONS.
(a)  This Modification Agreement shali be effective as of the Effective Date,

(b)  In addition to the Note and Mortgage modifications set foatli above, the
parties hereto do hereby modify the other Loan Documents so a5 ) secute
said Note and Mortgage as modified herein. Each reference in each of the
Loan Documents to the Note, the Mortgage or any of the other Loan
Documents is hereby conclusively deemed to refer to such documents as
modified herein. Reference in any of the Loan Documents to any one or
more of the Loan Documents shall be conclusively deemed to include this

Modification Agreement and any other document executed in connection
herewith,
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(¢} All of the Property shall remain in all respects subject to the lien, charge
and encumbrance of the Morigage and the other Loan Documents, as
herein modified, and nothing herein contained and nothing done pursuant
hereto, shall affect the lien, charge or encumbrance of the Mortgage and
the other Loan Documents, as heretn modified, or the priority thereof with
respect to other liens, charges, encumbrances or conveyances, or releases
or affect the liability of any party or parties who may now or hereafter be
liable under or on account of the Loan Documents, or that certain
Amended and Restated Indemnity Agreement of even date herewith from
the Beneficiary in favor of Mortgagee.

Mortgagor and Beneficiary hereby ratify and reaffirm their respective
liabilities with respect to the Loan Documents as modified herein and
acknowledge that the Loan Documents as so modified are in full force and
eliect on the date hereof. As part of the consideration to Mortgagee
heréin, Mortgagor and  Beneficiary hereby waive all  set-offs,
counier.laims, claims and all other defenses of every nature whatsoever
which tney iiave respectively with respect to the Loan Documents.

A default hercinshall constitute a default in all Loan Documents.

Mortgagor and Benefiziaiy acknowledge that they have thoroughly read
and reviewed the terms an< provisions of this Modification Agreement and
are familiar with same, that (ne terms and provisions contained herein are
clearly understood by them anc have been fully and unconditionally
consented to by them, and that Mertgagor and Beneficiary have had full
benefit and advice of counsel of their cwn; selection, or the opportunity to
obtain the benefit and advice of counsel-o! their own selection, in regard
to understanding the terms, meaning and effect of this Modification
Agreement, and that this Modification Agreen:ciit has been entered into
by Mortgagor and the Joinder attached hereto by Beneficiary, freely,
voluntarily, with full knowledge, and without duress, »nd that in executing
this Modification Agreement or the Joinder, as the casc iy be, neither
Morigagor nor Beneficiary is relying on any other represcrisiions either
written or oral, express or implied, made to Mortgagor or Bengurciary, by
any other party hereto, and that the consideration received by Mortgagor
and/or Beneficiary hereunder has been actual and adequate.

Time is of the essence hereof.
Except as expressly provided herein to the contrary, nothing herein

contained shall te deemed to nullify, discharge or extinguish (i) the
contractual relationship between the parties hereto as it existed until the
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~ date hereof under the Loan Documents or (ii) the indebtedness evidenced
by the Note. This Modification Agreement, and the documents executed
pursuant hereto, constitute an amendment only, and not a novation.

(i)  The persons signing this agreement on behalf of Mortgagor hereby
represent and warrant that they are duly and unconditionally authorized
and empowered to execute this agreement without any further act being
‘required.

(i)  This Modification Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

(ky . This Modification Agreement is executed by Cole Taylor Bank successor
trastee to Harris Trust and Savings Bank as Trustee as aforesaid, in the
evzreise of the power and authority conferred upon and fixed in it as such
Trus(ee, aad it is expressly understood and agreed that nothing herein
contained shall be constituted as creating any liability on said Bank, as
Trustee as aforesaid, or on said Bank personally, to pay said Note or any
interest that miay-accrue thereon, or any indebtedness accruing hereunder,
or to perform any sovenant either express or implied herein contained, all
such liability, if any, eing expressly waived by the Mortgagee and by
every person now or hereafter claiming any right to security hereunder,
and that so far as Bank, as Tustee as aforesaid, and its successors, and
Bank, personally, are concertisd, the Mortgagee and the holder or holders
of the Note and the owner or owners of the indebtedness accruing
thereunder or under the Mortgage shal*iuok solely to any one or more of
(a) the Property conveyed pursuant wo-the Mortgage for the payment
thereof, by the enforcement of the lien taeiehy created, in the manner
therein and in the Note provided, or (b) actizn-to enforce the personal
liability of any obligor, guarantor or co-maker or \¢) enforcement of any
other security or coilateral securing the obligations czeated by the Note,
the Mortgage or the other Loan Documents,

(h Except as set forth in 1) the Restated Indemnity Agreement znd 2) the
Indemnity Agreement dated January 7, 1991 (the "Original indemnity
Agreement") with respect to any liability arising under the Original
Indemnity Agreement as a result of acts occurring prior 1o the date hereof
("Prior Occurrences”), Beneficiary shall have no liability to Lender
hereunder, under the Commitment, the Joinder or any other Loan
Documents. all such liability being waived by Mortgagee. Except for
Prior Occurrences, Mortgagee accepts the Restated Indemnity Agreement
in place of the Original Indemnity Agreement.

Lol L{:T{:VG
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IN WITNESS WHEREOF, the parties hereto have caused this Modification Agreement
to be executed and delivered, all as of the day, month and year first above written,

Mortgagor:
COLE TAYLOR BANK successor Trustee o

Harris Trust and Savings Bank, not personally but
solely as Trustee as aforesaid

By:

Vice President

Mortgagee:

R4

2y [
pst Vice P/cﬁident

By mh_fﬂm_/,uéé\:_%

. i
Assistap: Secretary
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IN WITNESS WHEREQF, the parties hereto have caused this Modification Agreement
to be executed and delivered, all as of the day, month and year firsi above written.

Mortgagor:

COLE TAYLOR BANK successor Trustee to

Harris Trust and Savings Bank, not persqnally but
solely as Trustee as aforesaid

By: /V./z«kg /

"Vice President

Mortgagee:

THE LIFE INSURANCE COMPANY OF
VIRGINIA

Vice President

By:

Assisiari Secretary

cGeeIevs
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK

I, MARITZA CASTILLO a Notary Public in and for said County in
the State aforesaid, do hereby certify that _MARTIN S. EDWARDS_ Vice President of .Cole
Taylor Bank successor trustee to Harrjs Trust and Savings Bank, an _1.11iaos (o por «(imm ,
and JACKLIN ISHA , Assistamt-Seerennry, of said Bank, personally known to me
to be the same >(pf:rsons whose names are subscribed to the foregoing instrument as such Vice
President wno "Assistant-Seesetary, respectively, appeared before me this day in person and
acknowledgez that they signed and delivered the said instrument as their own free and voluntary
acts, and as the fee and voluntary act of said Bank, as Trustee, for the uses and purposes
therein set forth; and the said f‘rser!EEFScerctary did also then and there acknowledge thatshe,
as zﬁtodmn for the corpurate seal of said COLE Tavior Bandid affix the said instrument
as bl Own free and vojutary act, and as the free and voluntary act of said Bank, as Trustee,
for the uses and purposes thérgin.set forth.

Lui'd

Given under my hand and notarial seal this 17& day of , 1994,

TRUST OFFICER I ot
ruotteiry blic O
My Commission Expires: e A s A A s

, t "O7rICIAL SEAL”
25 4_, ‘ Mawrites Co o
. tiatary Pubie; *’;::.: of thnois
4 LU'\“\ et | ) .
By Loumissisn § e 9 425/04 6

L L Y. T _,1 o g o
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stateoF V\rginid

Hony } §8.
COUNTY OF Hénrice )

I, HEY kel E’L\r L. PC\lSOf’l , 8 Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that [evin T (hase , personally known
to me to be the AV_ President of The Life Insurance Company of Virginia, a corporation of the
State of _Virain (o ,and __John E . (hpertn, personally known to me to
be the _A~ .~ Secretary of said Corporation, whose names are subscribed to the within
Instrumen*. appeared before me this day in person and severally acknowledged that as such A
Y President _uni __Z_\;;_’r____ Secretary they signed and delivered the said Instrument as A

President and __’_{,g_l»_.__ Secretary of said Corporation as their free and voluntary act and as the

free and voluntary 7.t and deed of said Corporation, for the uses and purposes therein set forth,

Mavoh
j -
GIVEN under my hun¢ and Notarial Seal, this J 7 day of-Rebruary, A.D. 1994,

@@LZ_{,&’L, H -()“2/5,0,\_ ,

Notarf Public

My Commission Expires:

ﬂ?pﬁlﬂm@}iﬂ =20 (997

L F XM S M A
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JOINDER

- The undersigned, being the owner of one hundred percent (100%) of the beneficial
interest in, and being the sole beneficiary of the Trust which is the Mortgagor under the
foregoing Modification Agreement, hereby consents to and joins solely in the terms and pro-
visions of Paragraphs 5(d) and 5(f) of the foregoing Modification Agreement. Except as may
be provided for in 1) the Indemnity Agreement dated January 7, 1591 with respect to liability
arising thereunder as a result of acts occurring prior to the date hereof and 2) that certain
Amended and Restated Indemmnity Agreement of even date herewith, nothing herein contained
shall be deemed to render the undersigned liable upon any obligations for payments or
performarce provided in the Note, the Mortgage or any other Loan Document.

Dated: Februarv 2y , 1094

L

/“t p2AfL €L .’J gt e €
Joseph W Beﬁ&em

L i

STATE OF ILLINOIS )
) §S.
COUNTY OF COOK

On this 'lq day of February, 1994, before me appraicd Joseph W. Bernstein to me
personally known, who being by me duly sworn, did say-thit he executed the foregoing
instrument as his free and voluntary act and deed for the purposts-berein contained.

IN TESTIMONY WHEREOQF, 1 have hereunto set my hand and atlixed my official seal
in the County and State aforesaid, the day and year fifst a(ﬁ/e written.

M
FICIAL 8 IERH

OF Notary Public ~Signature :a\

EBORAH M-
My Term Expi \s ﬂgaw ?;sst:grc‘ S\ﬁ‘ }%5 / w
e l 3( YMJUJ AL

Notary Public - Printed Name
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EXHIBIT A

LOT 125 IN CENTEX INDUSTRIAL PARK UNIT 91, BEING A SUBDIVISION IN THE
NORTH ' OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 1t EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

STREET ANDRESS:  1455-1645 GREENLEAF AVENUE
ELK GROVE VILLAGE, ILLINOIS

P.LN.: 08-34-203-009-0000

GGLeITY6
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